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In this mechanic’s |ien case, we conclude that the
petitioner’s description of the subject building inthe petitionto
establish a mechanic’'s lien was legally adequate to survive a
notion to dismss. The petition at issue here was filed in the
Circuit Court for Harford County by Christopher Martino, d/b/a Do-
it-All Construction, Inc. (“Martino”), the appellant, seeking to
establish a nmechanic’s |ien against “the property |located at 2310
Cul lum Road, Bel Air, Miryland 21015-6539" for renovations and
repairs Martino had perforned there as a subcontractor. The
property is owned by Mnoochehr and Dottie Ferris Arfaa, the
appel l ees, and the work perforned by Mirtino on the Arfaas’
property was done exclusively on their fire-danmaged hone.

Based upon the Arfaas’ answer to Martino's petition, the
circuit court dismssed the petition, concluding that the petition
failed to include “a description adequate to identify the
buil ding,” as required by Maryland Code (1974, 2003 Repl. Vol.),
Real Property Article (“RP"), 8 9-105(a)(1)(iv). Because Martino
was by that point beyond the tinme for filing a new lien claim
pursuant to RP 8 9-105(a), the circuit court further concl uded t hat
t he subcontractor could not supplenent the building description by
anending the petition pursuant to Miryland Rule 12-303, and
consequently, it was the opinion of the circuit court that “the
petition to establish a nechanic’s lien should be dism ssed as a
matter of |aw ” Because we disagree that Martino s description of

the building was insufficient to satisfy the pleading requirenments



of RP 8 9-105, we shall vacate the judgnent of the circuit court

and remand the case for further proceedings.

Facts and Procedural Background

Dr. and Ms. Arfaa own a residential property that has a
street address of “2310 Cullum Road,” in Bel Air, Harford County,
Maryl and. According to a print-out fromthe on-line records of the
Maryl and State Departnment of Assessnents and Taxation (“SDAT"), a
copy of which was attached as an exhibit to Martino’ s petition, the
Arfaas’ property has a nmailing address of 2310 Cullum Rd, Bel Air
VD 21015- 6539. The SDAT print-out provides the foll ow ng additional
details regarding the subject property. The property was acquired
by a deed dated 08/23/1985, having a recording reference of
[ Li ber] 1283/ [folio] 283. The property consists of 73.77 acres of
| and, and appears on tax map 57, grid 2E, as parcel 50. The
property is inproved by a primary structure, which, as of the then
nost recent update of the assessnent records, was a two-story brick
building built in 1920, having 4,552 square feet of encl osed space.
The print-out made no nention of any accessory structures or
addi tional buildings on the parcel of property.

On August 21, 2002, the Arfaas’ house at 2310 Cul | um Road was
damaged by fire. The Arfaas hired Belfor USA Goup, Inc. (not a
party to this case) to oversee the repairs and renovations that

were planned for their property. As the Arfaas’ general



contractor, Belfor entered into a contract wth the Keith Parker
Construction Conmpany (not a party to this case) to perform the
repair and renovation work. Parker Construction hired Martino as
a subcontractor to performa substantial portion of the renovation
work on the 2310 Cul | um Road house.

As of July 18, 2003, Martino had conpl eted approxi mately nine
weeks of work on the Arfaas’ property. According to Martino's
petition, the work performed by his conpany as a subcontractor
“included extensive denolition work, reconstruction of nunerous
wal | s and roons, fram ng of wi ndows, fram ng of doorways, hall ways,
framng of chimey, construction of walls, installation of roof
trusses, furring of hardwood floors, install[ation of] subflooring,
construction of exterior walls, construction of dorners,
installation of skylights, etc.” Martino invoiced Parker $93, 145
for work and materials, but was paid only $23,650, which covered
only the first three weeks of work and |l eft an unpai d bal ance due
Martino in the anpbunt of $69, 495.

On Cctober 7, 2003, as required by RP § 9-104, Martino served
the Arfaas with a notice of Martino's intention to claimalien in
the amount of $69,495. Attached to the notice were copies of
i nvoi ces addressed to “Keith Parker Construction,” totaling
$69, 495. Al though the invoices varied by week nunber and anount,

they were otherwi se identical in formand content. They stated:



This is an invoice for week [nunber] of
denolition and rehabilitations on Dr. ARFAA s
[ sic] Hore!

There is a list of things that were done this
past week, and the amount for the invoice.

The anmount for this invoice is [anmount].
See pages attached!

On Decenber 29, 2003, within 180 days after the |ast day
Martino performed work on the Arfaas’ property, Martino filed in
the GCrcuit Court for Harford County a petition to establish a
mechanic’s lien. The petition stated, in part:

NOW COVES the petitioner, Christopher
Marti no, d/ b/ a Do-1t-All Constructi on,
Inc. ...and hereby petitions the Court to
establish a mechanic’s lien on the property
| ocated at 2310 Cul | um Road, Bel Air, Maryl and
21015, pursuant to Ml. Code, Real Property,
8§ 9-105 (2003). In support of this petition,
the Petitioner hereby avers that the foll ow ng
facts are true to the best of his know edge:

1. The property located in Harford County at
2310 Cullum Road, Bel Air, Maryland
21015-6539 is owned by Dr. WManoochehr
Arfaa and Ms. Dottie Arfaa (hereinafter
referred to as “the Arfaas”). (See
Exhibit A[the print-out fromthe records
of SDAT]).

2. This property is further identified as
Map 57, Gid 2E, Parcel 50 by the
Maryl and Departnent of Taxation and
Assessnments. (1d.).

3. The property owned by the Arfaas is under
renovation as a result of an insurance
| 0ss. ...



Attached to the petition was the Maryland SDAT

7. Wrk was conpleted by [appellant] on or
about July 18, 2003, and this Petitionis
tinely filed in accordance with Ml. Code,
Real Property, 8§ 9-105 (2003).

* * %

10. The work performed by [appellant]
included extensive denolition work,
reconstruction of nunerous walls and
roonms, framng of w ndows, fram ng of
doorways, hallways, fram ng of chimey,
construction of walls, installation of
roof trusses, furring of hardwood fl oors,
i nstall ed subflooring, construction of
exterior walls, construction of dorners,
installation of skylights, etc. (See
Exhi bi t B; see al so Exhi bi t C
Phot ogr aphs of work in progress).

* * %

12. A copy of the Notice to Omer or Omer’s
Agent of Intentionto Claiman [sic] Lien
: is attached hereto as Exhibit B.
Addi tionally, evidence of the service by
certified mail on the named property
owner is included in Exhibit B.
Additionally, a copy of the Notice was
posted on the property in accordance with
M. Code, Real Property, § 9-104
(2003)....

* * %

WHEREFORE, Petitioner respectfully requests
that this Court inpose a nechanic’s lien in
the anpbunt of $69,495.00 on the property
| ocated at 2310 Cul |l um Road, Bel Air, Maryl and
21015- 6539 | ocat ed in Har f ord County,
Maryl and.

record

descri bing the property, an affidavit of Martino, the notice to the

Ar f aas

of

the subcontractor’s intention to claim a

i en,



construction notes, invoices, and change orders. Exhibit Cto the
petition consisted of 47 pages of phot ocopi es of photographs of the
building in various stages of construction. There were three
phot ographs on each page, i.e., 141 photographs in all. The
phot ogr aphs depi cted several views of the structure, and, as a
group, show a very substantial -- and possibly unique -- home with
di stinctive architectural features such as very |arge colums, or
pillars, at one facade.

On February 4, 2004, the Arfaas filed an answer to the
petition, in which they denied having hired Martino, and further
asserted that they had paid Belfor for any work cl ai ned by Marti no.
In their answer, the Arfaas enphasized: “Dr. and Ms. Arfaa are NOT
incontrol of the business practices between Bel for USA/ I nrecon and

their subcontractors. |f the Petitioner was not paid by Keith

Par ker Construction Conpany, it has NO association with Dr. and

Ms. Arfaa’s bona fide purchases of the value of the work conpl et ed

at their property where they hold legal title.” (Enphasis in

original.) The Arfaas also attached to their answer a nunber of
exhibits regarding their contractual relationship with Bel for.

On many of the exhibits attached by the Arfaas, their mailing
address appears to be “2310 Cullum Rd., Bel Ar, M. 21015.”
Mor eover, one of the exhibits, the work authorization for Belfor to
proceed with the repairs, includes this reference to the subject

property: “[The Arfaas] represent[] that []they are owners of



the hereinafter specified property ... and hereby authorize and
di rect Bel for USA Group, Inc. (“Contractor”) to provide all |abor,
equi pnent and materials required to properly repair the specified
real property, contents or structure commonly known as: 2310 Cul | um
Rd., Bel Air, MD. 21015.” In other exhibits attached by the Arfaas,
i ncl udi ng correspondence fromDr. Arfaa to Belfor, the renovation
project is referred to as “Job: 2310 Cullum Road, Bel Air, M.~

The exhibits attached to the Arfaas’ answer al so i ndi cate that
the Arfaas paid Belfor in excess of the anount clainmed by Martino
subsequent to Cctober 7, 2003, the date Martino served the Arfaas
with notice of Martino's intent to claim a lien. Indeed, Dr.
Arfaa’s letter to Belfor dated January 7, 2004, not only encl osed
a progress paynent of $50,000, but also advised Belfor that the
Arfaas had been served with Martino' s petition, and disclainmed any
“responsibility to pay for such nonies owed to [Belfor’s]
subcontractors....”

On February 20, 2004, the circuit court ordered the Arfaas to
show cause show why a lien should not attach to the property
described in Martino' s petition in the amount requested by that
petition. The court scheduled a hearing for April 13, 2004.

Before the April 13'" hearing began, Ms. Arfaa, who served as
counsel for the Arfaas, hand-delivered to Martino' s counsel a sworn
“Amended Answer to Petition for Mechanic’'s Lien.” The anended

answer asserted in part:



Neither the Petitioner’s Notice or Petition describe the
bui | di ng upon which they desire a Mechanic’s Lien, but
nerely state they want a Mechanic’'[s] Lien on the
property at 2310 Cullum Road, Bel Air, Maryland 21015.
The Arfaa[s’] property consists of 73+ acres and it
contains three separate buildings. The Petition nust be
di smssed as a matter of | aw because ... it fails onits
face to describe the building or buildings and its
| ocation on the property.
Additionally, the Petitioner’s Petition for a
Mechani ¢’ s Lien cannot be anended by | eave of the court
because it is beyond the 180 days deadline or [sic] any
such anmendnment would materially alter the property that
is the subject of the pleading.
Al so on April 13, 2004, the court heard brief argunment on the | egal
I ssues, and held the matter sub curia

On June 8, 2004, the court issued a witten nmenorandum and
order that dismssed Martino' s petition. After observing that,
“[i]n general, the burden is on the claimant to establish its
entitlement to a mechanic’s lien,” the court found that Marti no had
not satisfied that burden because his “petition fail[ed] to
adequately identify the building upon which the lien is sought.”
Al though the petition included nunerous exhibits, including
i nvoi ces for the work perfornmed, pictures of the work perforned,
and affidavits of service, the court noted that, “[w]ithin these
exhibits, there is nothing which describes the buil ding upon which
the work was perforned in a manner sufficient to identify the
specific building.” The court observed that the only reference to

a specific building on the property was a statenent in the

affidavit of service that a copy of the “Notice to Owmer or Owmer’s



Agent of Intention to File a Lien” was served by posting on “the
door of the residence |ocated at 2310 Cullum Road” (enphasis
added). That, the court declared, “is not sufficient.” “[I]t is

not clear fromthe pleadings,” the court explained, “which of the
three buildings on the property qualifies as the ‘residence’ of the
[Arfaas],” and therefore, the court concluded, the petition does
not “satisfy the requirenent of a ‘description adequate to identify
the building of Real Property 8§ 9-105(a)(1)(iv).’”

Further, the court held, the petition could not be anended to
more fully identify the building, because the tinme for filing such
a “material” amendnent had run. See RP § 9-112; Maryland Rule 12-
303. Accordingly, the court dismssed the petition as “facially
defective.” It noted, however, that Martino s “claimfor work done
and/or materials furnished is still viable and this case should
proceed to trial or other disposition on that claim”

Thereafter, Martino filed a notion for reconsideration. After
that noti on was deni ed by order dated July 28, 2004, Martino fil ed
a Mtion for Entry of Final Judgnent. In that notion, Mrtino
conceded that, apart from his claim for a subcontractor’s
mechanic’s lien, “he does not have any direct contract claim
against the Arfaas. For this reason, there is nothing left to
adj udi cate between the Plaintiff and these Defendants.” Qpposing

that notion, the Arfaas argued that the court’s “[o]rders of June

8 and July 28, 2004 [were] final judgnments disposing of all of the



in remclains between all of the parties....” The circuit court
apparently agreed with Martino on this point, and, on Cctober 12,
2004, entered “final judgnment,” after which Martino noted this

appeal .

Discussion

W nust first review the tineliness of Martino’ s notice of
appeal . After explai ning why the appeal was tinely filed, we shal
reviewthe requirenments of RP 8§ 9-105(a)(1)(iv), and expl ain why we
conclude that Martino's petition set forth a legally adequate
description of the |Iand and buil di ng.

1. Timeliness of Appeal

The Arfaas assert that Martino' s appeal was not tinely fil ed.
|f they were correct, we would be without jurisdiction to hear the
appeal . Accordingly, we have reviewed the circuit court’s orders
and the docket entries to determ ne whether this appeal was tinely
filed. W have concl uded that the appeal was tinely, not because of
the purported entry of “final judgnment” on Cctober 12, 2004, but
rat her because of the operation and effect of Maryland Rul e 2-601.
W expl ain.

Rul e 2-601(b) directs:

The clerk shall enter a judgnent by naking a record

of it in witing on the file jacket, or on a docket

within the file, or in a docket book, according to the

practice of each court, and shall record the actual date

of the entry. That date shall be the date of the
judgment.

10



(Enphasi s added.) Consequently, it is not the date that the judge
signs an order that controls the deadline for filing an appeal ; nor
is it the tinme-stanp date that is placed upon the order when it is
filed wwith the clerk’s office that controls. Pursuant to the plain
| anguage of Rule 2-601(b), the date of the judgnent is the actual
date on which the judgnent is entered on the docket, and it is that
date that begins the 30 day period for filing a notice of appeal
pursuant to Rule 8-202(a).

In the present case, the circuit court judge signed an order
reflecting that Martino' s petition was “denied” on June 8, 2004.
That order bears a stanp reflecting that the signed order was al so
“filed” on June 8, 2004. The docket entries, however, indicate that
that order was entered on the docket on June 11, 2004. That latter
date woul d have begun the time for Martino to note an appeal if he
had not filed a notion for reconsideration within ten days after
June 11, 2004.

As permitted by Rule 2-535, Martino did file a notion for
reconsi deration of the court’s June 8 order. That notion bears a
stanp reflecting that it was filed with the clerk’s office on June
17, 2004. Because that notion was filed within ten days after entry
of the judgnent on the docket, Rule 8-202(c) provides that the tine
for Martino to file a notice of appeal was extended until 30 days
after disposition of the notion. See Conmittee Note to Rule 8-202,

stating: “A notion filed pursuant to Rule 2-535, if filed within

11



ten days after entry of judgnent, wll have the sane effect as a
notion filed pursuant to Rule 2-534, for purposes of this Rule.
Unnamed Atty. v. Attorney Griev. Comm’n, 303 Ml. 473, [486,] 494
A.2d 940 (1985); Sieck v. Sieck, 66 MI. App. 37, [42-44,] 502 A 2d
528 (1986)." Accord Alitalia v. Tornillo, 320 M. 193, 200 (1990)
(“a Rule 2-535 nmotion, if filed wthin 10 days of the entry of
judgment by the court, will be treated as a Rule 2-534 notion and
have the sane effect on appeal tine”).

Rul e 8-202(c) specifies that a post-judgnent notion nust be
“filed,” rather than “docketed,” within the ten day tinme limt of
2-534 in order to stay the deadline for noting an appeal.
Accordingly, Martino' s notion for reconsideration, “filed” on June
17, 2004, suspended the tine for noting an appeal even though the
notion was not docketed until Septenber 15, 2004.

The circuit court denied the notion for reconsideration by
signing an order that was dated July 28, 2004. That order bears a
stanp reflecting that it was “filed” with the clerk on July 28,
2004. Pursuant to Rule 2-601(b), however, the effective date of
that order as a judgnent was the date it was entered on t he docket,
i.e., Septenber 15, 2004. Martino’ s notice of appeal was filed on
Cctober 14, 2004, within 30 days after the clerk docketed the
di sposition of the notion for reconsideration. Accordingly,

Martino’ s appeal was tinely.

12



Before filing his notice of appeal, however, Martino, on
Sept enber 17, 2004, filed a notion “pursuant to Maryland Rule 2-
602(b) for the entry of final judgnment,” contending that the
court’s comment about the possibility of Martino pursuing
alternative clains “for work done and/or materials provided” |eft
open an unresolved claimin the case. The Arfaas disagreed with
t hat assertion, and so do we.

The only conplaint filed by Mrtino in this case - the
petition - has a single specific claim for relief, viz.:
“Petitioner respectfully requests that this Court inpose a
nmechanic’s lien in the anount of $69, 495.00 on the property | ocated
at 2310 Cullum Road, Bel Air, Mryland 21015-6539 located in
Harford County, Mryland.” Consequently, notw thstanding the
circuit court’s comment about not foreclosing the possibility of
Martino pursuing alternative clains, no alternative clains for
relief were ever asserted in the conplaint in this case. The
court’s denial of the petition for a nmechanic’s lien, therefore,
di sposed of all pending clainms against all served parties, and no
further order pursuant to Rule 2-602 was required. Nor did the
entry of such a surplus order in this case extend the tine for
filing an appeal. Because we have determ ned that Martino s notice
of appeal was tinely for other reasons, however, the entry of the
“final judgnment” order, docketed Cctober 13, 2004, was a harnl ess

nul lity.

13



2. Sufficiency of Mechanic’s Lien Petition
Martino contends that the circuit court erred in dismssing
his Petition for Mechanic’s Lien for failing to adequately describe
the building as required by RP § 9-105(a)(1)(iv). W agree.
RP 8§ 9-105(a) describes the information that nust be included
in a petition seeking a mechanic’s lien. It provides:

The proceedi ngs shall be commenced by filing with the
clerk, the follow ng

(1) A petition to establish the nechanic's lien
whi ch shall set forth at |east the foll ow ng:

(i) The nanme and address of the petitioner;
(i11) The nanme and address of the owner;

(ti1) The nature or kind of work done or the
ki nd and amount of materials furnished, the tine when the
wor kK was done or the materials furni shed, the nane of the
person for whom the work was done or to whom the
materi als were furni shed and t he anbunt or sumcl ained to
be due, less any credit recognized by the petitioner;

(iv) A description of the land, including a
statement whether part of the land is located in another
county, and a description adequate to identify the
building; and

(v) If the petitioner is a subcontractor, facts
showi ng that the notice required under 8§ 9-104 of this
subtitle was properly nmailed or served upon the owner
or, if so authorized, posted onthe building. If the lien
I s sought to be established agai nst two or nore buil di ngs
on separate lots or parcels of |and owned by the sane
person, the lien will be postponed to other nechanics’
liens unless the petitioner designates the anount he
clainms is due himon each buil ding;

(2) An affidavit by the petitioner or some person on
hi s behal f, setting forth facts upon which the petitioner
clains he is entitled to the lien in the anount
speci fi ed; and

14



(3) Either original or sworn, certified or
photostatic copies of material papers or parts thereof,

if any, which constitute the basis of the lien claim

unl ess the absence thereof is explainedinthe affidavit.
(Enphasi s added.)

The circuit court accepted the Arfaas’ argunent that Martino’s
petition was fatally deficient with respect to its description of
the specific building upon which a lien was sought. After noting
that the Arfaas had stated in their answer that “there are three
separate buildings |located on the property at 2310 Cul |l um Road,”
the court further observed that “[t]he Petitioner continually
references the property upon which the work was conpl eted, yet at
no point does the petition specify a building upon which the work
was performed and the materials were furnished.” (Enphasis in
original.) The court concluded that, even with the exhibits, “it is
not clear fromthe pleadings which of the three buildings on the
property qualifies as the ‘residence’ of the [Arfaas].”

In response to Martino's notion for reconsideration, the
circuit court mintained its position that the petition was
i nadequate as a matter of law, stating:

Wil e the photographs attached to the petition may

help to clarify the building upon which the lien was

i ntended to be sought by the Petitioner, the photographs

do not situate the building in a “reasonable | ocal[e]” on

the 73 acres of the Defendants’ property, as noted in

Scott & Wimbrow v. Wisterco Inv., Inc., 36 M. App. 274,

373 A 2d 965, 969-70 (1977). Further, the Court’s

reliance in the previous opinion on Melvin L. Blades &

Son, Inc. v. Lighthouse Sound Marina and Country Club, 37
Ml. App. 267, 377 A .2d 523 (1977) was not inproper. In
that case, a nechanic’s |ien was deni ed when a claimfor

15



a lien against a “building or buildings” was found
nonconpliant with the Maryland statutes. Here, the lien
descri bes the “property” of the Defendants as the subj ect
of the lien. Further, the photographs attached do not
clearly distinguish the residence of the Defendants from
any of the other buildings on their property.

We described the standard for appellate review of a grant of
a notion to dismss a nmechanic’s lien claimas follows in Gravett
v. Covenant Life Church, 154 Md. App. 640, 645 (2004):

“The proper standard for reviewi ng the grant of a notion
to dismss is whether the trial court was legally
correct. In reviewing the grant of a notion to dismss,
we nust determ ne whether the conplaint, on its face,
di scloses alegally sufficient cause of action.” Fioretti
v. Md. State Bd. of Dental Exam'rs, 351 Ml. 66, 71-72,
716 A. 2d 258 (1998) (citations omtted). In review ng the
conpl ai nt, we nust “presune the truth of all well -pl eaded
facts in the conplaint, along with any reasonable
I nferences derived therefrom” 1d. at 72, 716 A.2d 258;
see also Bennett Heating & Air Conditioning, Inc. V.
NationsBank of Md., 342 M. 169, 174, 674 A 2d 534
(1996); Faya v. Almaraz, 329 M. 435, 443, 620 A 2d 327
(1993); Berman v. Karvounis, 308 M. 259, 264-65, 518
A 2d 726 (1987). “Dism ssal is proper only if the facts
and all egations, so viewed, would nevertheless fail to
afford plaintiff relief if proven.” Faya, 329 Ml. at 443,
620 A. 2d 327; see also Bobo v. State, 346 Ml. 706, 709,
697 A.2d 1371 (1997).

In our view, in light of the |legislature’ s express statenent
in RP 8 9-112 that the mechanic’s lien statute “is renedial and
shall be so construed to give effect to its purpose,” the circuit
court erred in concluding that Mrtino s description of the
bui l di ng was so woeful ly i nadequate as to require dism ssal of the
petition.

The need for a liberal construction of the mechanic’s lien |aw

for the protection of subcontractors was expl ai ned by Judge W | ner,

16



witing for the Court of Appeals in winkler v. Jerome, 355 Ml. 231,
246-47 (1999):

The mechanic's lien law has historically been
construed "in the nost |iberal and conprehensive nmanner
in favor of nmechanics and material nen." T. Dan Kolker,
Inc. v. Shure, 209 Md. 290, 296, 121 A 2d 223, 226 (1956)
and cases cited therein. Indeed, the lawitself provides
that it isremedial and is to be construed to give effect
to its purpose. 8 9-112. The need for a |libera
construction is particularly inportant with respect to
subcontractors who, though benefitting the owner and
enhancing the value of the owner's property by the
provision of their labor or materials, have no direct
contractual relationship with the owner and therefore
cannot ot herw se subject the owner's property or assets
to the paynent of their clainms. That bent of the statute
I n favor of subcontractors has al ways been subject to the
caveat, however, that, as a mechanic's |ien was unknown
at common law and is purely a creature of statute, it is
"obtainable only if the requirenents of the statute are
conplied with." Freeform Pools v. Strawbridge, 228 M.
297, 301, 179 A 2d 683, 685 (1962); Aviles v. Eshelman
Elec. Corp., 281 M. 529, 536, 379 A 2d 1227, 1231
(1977).

The Court further stated in winkler, id. at 251-52:

We adhere to the view that, in general, the burden is on

the claimant to establish its entitlenment to a lien and

that the owner bears no ultimate burden to negate that

entitlement. We also believe, however, as we held in

Reisterstown Lumber v. Tsao, supra, 319 Md. 623, 574 A 2d

307, that the nechanic's lien |aw shoul d not be construed

in such a way as to nmake the burden on the claimnt so

difficult as effectively to withdraw the renedy that the

Legi slature has clearly provided...

Accordingly, we are called upon to interpret the statute in a
manner that does not absol ve the subcontractor of his obligationto
satisfy the statutory requirenments for obtaining the lien, and at
the sane tinme, does not make t hat burden so onerous that the renedy

is effectively withdrawn. The specific statutory requirenment as to

17



which the circuit court found Martino s petition |acking was the
requi renent that the petition include “[a] description of the |and,
including a statenent whether part of the land is located in
another county, and a description adequate to identify the
building.” Mndful that this case was di sposed of on the Arfaas

notion to dismss, we agree with Martino that his petition was
sufficient to state a prima facie claimthat he was entitled to a
subcontractor’s nmechanic’s lien on the property known as 2310
Cullum Road, Bel Air, Mryland 21015-6539 |ocated in Harford
County, Maryland. The petition’ s inclusion of the mailing address
for the Arfaas’ residence (wth both a street nunber and a 9 digit
zip code), as well as a tax map parcel nunber, and a print-out from
the SDAT with unique descriptive information, together with 141
phot ographs depicting distinctive features of the subject
structure, were sufficient to survive a notion to dismss. Cf.
Johns Hopkins Hosp. v. Pepper, 346 Ml. 679, 698 (1997) (“Under our
| iberal rules of pleading, a plaintiff need only state such facts
in his or her conplaint as are necessary to show an entitlenent to
relief. MI. Rule 2-303(b)”). The photographs incorporated by
reference into the petition were as effective in describing the
distinctive features of the subject building as a narrative
description would have been. cf. Rule 2-303(d) (“A copy of any
witten instrunment that is an exhibit to a pleading is a part

t hereof for all purposes.”).
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The Arfaas’ reference in their answer to “three separate
bui l di ngs” on the property was a red herring. The Arfaas never
descri bed the other two buildings, never asserted that there are
three “houses” at 2310 Cul |l um Road, and never asserted that nore
than one building on their property resenbled in any way the
structure shown in the 141 photographs. That structure was a
di stinctive, large home, with |large colums on one facade. G ven
the fact that the Arfaas’ property was referred to as
“agricultural” on the SDAT print-out, the other two buil dings may
wel | have been a barn and a storage shed. (And the structure shown
in the 141 photographs could not be confused with such ancillary
buil dings.) At nost, the Arfaas’ reference to additional buildings
on the property introduced disputed facts beyond the four corners
of the petition, and was not a reason to enter a final order
denying the lien pursuant to RP 8 9-106(b)(2). Cf. Tyson v. Masten
Lumber & Supply, 44 M. App. 293, 303 (“At that [show cause
heari ng] stage, the court is to decide whether there is a genuine
di spute of a material fact.”), cert. denied, 287 M. 758 (1979).

Simlarly, the Arfaas’ enphasis of the fact that their | ot was
a 73+ acre parcel was not a sufficient reason for the circuit court
to deny the lien altogether. Even though the lien statute stil
refers to establishing a lien against the “building,” there is
generally no separate registration of title for building

I nprovenents in Maryl and (not abl e excepti ons bei ng condom ni uns and
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time shares), and the transfer of ownership of a house such as the
Arfaas’ is generally effected by a conveyance of title to the
underlying land. Accordingly, a conveyance of the Arfaas’ house
woul d normally be acconplished by a deed conveying the sanme 73+
acre parcel they purchased in 1985 “together with the i nprovenents
thereon.” In the wake of nodern subdivision | ans enacted over the
past few decades, if less than the entire acreage is to be
conveyed, an owner of a |arge parcel of |and nust subdivide the
parcel in order to convey a legal |ot. Consequently, we cannot say,
based upon the record in this case, that Martino's petition
claimng a |lien against the Arfaas’ entire parcel was either an
excessive claimor defectively inprecise.

Additionally, the mechanic’s lien statute and Maryl and Rul es
set forth a procedure for defining the boundaries of the land to be
subject to the lien if the entire parcel on which the subject
building is | ocated contains nore | and than i s reasonabl y necessary
for the use and enjoynent of the building. The boundaries of the
property to which the lien will attach can be designated pursuant

to RP § 9-103, which provides, in parth:

1 We have found no case that addresses the interplay between
RP 8§ 9-103 and any applicable | ocal subdivision regulations that
speci fy what nust be done in order to | egally subdivide a parcel of
property into two or nore legal lots. W need not resolve any
conflict between the provisions at this stage of this case. It is
sufficient for our purposes to note that the nere fact that the
lien claimnt seeks to inpose a lien upon a |arge parcel of |and

surrounding the building is not, in and of itself, a fatal defect
(conti nued...)
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(@ Alien established in accordance with this subtitle
shall extend to the | and covered by the building and to
as much ot her | and, i nmedi ately adj acent and bel onging in
i ke manner to the owner of the building, as nmay be
necessary for the ordinary and useful purposes of the
bui | di ng. The quantity and boundaries of the |land may be
desi gnated as provided in this section.

(b) An owner of any land who desires to erect any
building or to contract with any person for its erection
may define, in witing, the boundaries of the |and
appurtenant to the building before the commencenent of
construction, and then file the boundaries for record
with the clerk of the circuit court for the county. The
desi gnation of boundaries shall be binding on al
persons. |If the boundaries are not designated before the
commencenent of a building, the owner of the |land or any
person having a lien or encunbrance on the land by
nort gage, judgnent, or otherw se entitled to establish a
lien in accordance with this subtitle may apply, by
witten petition, tothe circuit court for the county to
desi gnate t he boundari es.

| mplenenting RP 8§ 9-103, Maryland Rule 12-308 sets out the
procedures to be followed to designate the boundaries of the

subj ect parcel.?

1 (...continued)
in the petition.

2 Rul e 12-308 provides

RULE 12-308. Designation of Boundaries

(a) Before Commencement of Construction. An owner of |and who,
bef ore commencenent of construction, desires to define the
boundaries of the land in accordance with Code, Real Property
Article, 8 9-103(b) shall file a notice to establish boundaries in
an ex parte proceeding in the county in which the property is
| ocated. The notice shall be captioned, filed, and i ndexed as any
other civil action under the name of the owner of the |and and
shal | contai n:

(1) areference to the conveyance or ot her neans by which the owner

acquired title to the |and;
(continued...)
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2 (...continued)

2) a description of the newly established boundaries sufficient to
dentify the land with reasonable certainty; and

(
[
(3) a brief description of the construction for which the
boundari es are establi shed.

(b) After Commencement of Construction.

(1) Motion. After the comencenent of construction of any
I nprovenent upon land that mght be subject to a claim for a

mechanics' lien, the owner of the land or any other person
interested in the | and, including anyone who has or night assert a
mechani cs' |ien against the | and by reason of the construction, nmay

file anotioninthe circuit court for the county where the land is
| ocated requesting the court to designate the boundaries pursuant
tothis Rule and to issue a wit of survey for that purpose. If the
person filing the notionis a party to a proceeding to establish or
enforce the lien, the notion shall be filed in the first proceeding
to which the person becane a party.

(2) Parties. A notion filed under this section shall be served on
t he owner of the | and, each person who has noved for or established
a mechani cs' |ien against the | and, and any ot her person desi gnat ed
by the court in accordance with Rule 2-121, except that if the
notion is filed in a pending proceeding, it shall be served in
accordance with Rule 1-321.

(3) Surveyor. The court shall issue a wit to a surveyor directing
the surveyor to nake a report to the court in which the surveyor
shal | determ ne and descri be the boundaries of the |and, including
wi thin the boundaries as nmuch of the land as is necessary for the
use of the inprovenent thereon for the purpose for which it is
desi gnat ed or reasonably adaptabl e.

(4) Action on Report. A copy of the surveyor's report shall be
furnished to the noving party and to each person required to be
served under section (b)(2) of this Rule. Wthin 15 days thereafter
any person to whom the surveyor's report is required to be
furnished may file a notion requesting the court to determ ne
boundari es other than those that the surveyor has reported. After
a hearing on the notion or upon expiration of the 15 day period for
filing a notion if no notion is filed, the court shall determ ne

(continued. . .)
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In Bounds v. Nuttle, 181 M. 400, 410 (1943), the circuit
court applied the principle of limting the amount of | and to which
the lien would attach. In that case, the entire tract of |and was
30.45 acres, but the parties stipulated, after having the property
surveyed, that 1.75 acres “was the proper anmount of |and to be sold
for the ordinary and useful purposes of the new building.”

Simlarly, in Filston Farm Co. v. Henderson, 106 Mi. 335, 372-
76 (1907), the Court of Appeals held that the | and subject to the
mechanic’s |lien established in connection wth the construction of
a school building should be limted to 200 acres, rather than the
entire 1,293 acres owned by the school. The Court noted that “the
extent of the lien should be determned by the ordinary and
probabl e uses to which [the building] will be put.” 1d. at 374.

The Court of Appeal s declined to reverse an order for the sale
of property subject to a nechanic’s lien when the property owner
al | eged too nmuch property had been liened in Fulton v. Parlett, 104
Ml. 62 (1906). Pointing out that the owner had failed to take
advant age of the statute’s procedures for designating boundaries,
the Court held that the materialman’s claim for a |ien against
excess land at the tine the lien was filed was not fatal to the

validity of the lien, stating, id. at 69-70:

2 (...continued)
t he boundari es or approve the surveyor's report for filing in the
proceedi ngs.
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It isinsisted that the decree is wong because nore | and
was directed to be sold than was necessary for the
ordi nary and useful purposes of the buildings. Not only
does a nechanics’ lien attach to the buildings but it
extends al so to the ground covered by such buil dings and
to so much ot her ground i mmedi ately adj acent thereto and
belonging in |like manner to the owner of such buil dings
as may be necessary for the ordinary and useful purposes
of such buil ding. Code 1904, Art. 63, sec. 4. The nanner
in which the quantity and the boundaries of such
conti guous ground shall be ascertained is prescribed by
secs. 5, 6, 7 and 8. By sec. 5 the owner of the | and may,
prior to the commencenent of the work on the buil ding,
define in witing the boundaries of the curtilage
appurtenant to the building and file the same with the
Clerk of the Circuit Court for the county in which the
land lies, “and such designation of boundaries shall be
obligatory upon all persons concerned.” In default of
such designation by the owner, then under sec. 6, “it
shall be lawful for the owner *** or for any person ***
entitledtoalien by virtue of this article, to apply by
petitioninwiting to the Judge of the Crcuit Court for
the county *** to designate the boundaries;” and sec. 7
directs what shall be done when such a petition has been
filed. In the pending case the owner did not designate
under sec. 5 any boundaries prior to work bei ng commenced
on the buildings; nor did the owner or the claimant file
a petition under sec. 6 to have the boundaries defined in
t he manner prescribed in sec. 7. By sec. 8it is declared
that “if any proceedings shall be instituted to enforce
any lien under this article before the boundaries of the
lot, land or curtilage which ought to be appurtenant
thereto shall be designated, it shall be |awful for the
Court wupon application to stay such proceedings unti

such designation shall be made ***.” No application was
made to the Court under this section. There was [sic]
three opportunities open to the owner for marking the
boundaries of the curtil age which ought to be appurtenant
to the buil dings, and not one of themwas availed of. If
t he decree shoul d be reversed because t he boundari es had
not been designated, then the failure of the owner to
exercise a right in this particular which she ought to
have resorted to before the decree was signed, will be
treated as an error in the decree itself. The owner's own
default would then vacate the decree. It was within the
power of the owner before the decree was passed to
prevent its passage until after the boundaries had been
defined if she had proceeded under sec. 8, and her
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neglect to rely on the provisions of that section cannot
be assigned as a valid reason for reversing the decree.
There was evidence adduced tending to prove that the
whole of the tract of |land owned by Ms. Fulton was
necessary for the ordinary and useful purposes of the
bui | di ngs and i nprovenents, and there was al so evi dence
to the contrary. The decree directed only the six acre
parcel to be sold. W cannot say there was any error in
this; and the owner nust be held to have waived all
objection to the decree founded on the om ssion to demark
t he boundaries, because she neglected to invoke in due
season the provisions of the sections to which we have
al | uded.

The Court of Appeals applied a simlar rule in Caltrider v.
Isberg, 148 Md. 657 (1925), again holding that the fact that the
lien claimant had filed for a lien against nore |and than was
necessary for the ordinary and useful purpose of the subject
dwel ling houses did not invalidate the lien. Noting that the
chancel | or had di sm ssed the |ien clai mbecause of “[i]nsufficiency
of description of the property,” the Court of Appeals stated that
that reason “is not in our opinion valid.” 1d. at 663. The Court
continued, id.:

The claim as filed describes several |ots by nunbers
designated upon a plat duly recorded anong the |and
records of Harford County, the liber and folio being
given, and also refers to the deeds by which they were
conveyed. It was not necessary to state specifically that
they were contiguous lots, and the fact that they may
have contained nore land than was necessary does not
affect the validity of the lien. Provision is nade by
sections 5, 6, 7 and 8 of article 63 of the Code for
havi ng proper boundaries fixed on proper application by
the owner both before and pending proceedings for the
enforcenment of a nechanic's lien and, if he fails to
avail hinself of these provisions, he cannot avoid the
lien nerely because too much land is clainmed. Fulton v.
Parlett, 104 M. 70.
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In holding that Martino’s petition was i nadequate as a natter
of law, the circuit court relied primarily on two 1977 cases that
were decided by this Court in the wake of the 1976 revisions to
Maryl and’ s mechanic’s |ien statute, made necessary by the ruling in
Barry Properties v. Fick Bros., 277 Ml. 15 (1976). In Barry, the
Court of Appeals declared unconstitutional the provisions in the
former statute that (a) nade the lien effective i mediately upon
perfornmance of the work and (b) permtted the claimant to sinply

file a statenent of the lien with the clerk of court.:?®

3 The Court of Appeals summarized the pre-Barry schene in
Winkler, supra, 355 Ml. at 247:

Prior to 1976, a nmechanic's lien attached automatically
as soon as the work was done or the materials were
provi ded. That lien, created by operation of |aw, |asted
for six nmonths and could be extended sinply by the
contractor or subcontractor filing aclaimwth the clerk
of the circuit court. See Barry Properties v. Fick Bros.,
277 M. 15, 19, 353 A 2d 222, 226 (1976). Upon that ex
parte filing, the lien continued for an additional year,
subject to the claimant's suing to enforce it or the
owner or other interested person suing to conpel the
cl ai mant to prove the wvalidity of the «claim
Theoretically, the lien could exist for as long as 18
nont hs before the claimant was required to prove the
underlying basis for it. The only condition, in the case
of a subcontractor who did not deal directly with the
owner, was that the subcontractor give witten notice to
the owner within 90 days after furnishing the work or
material. The function of that notice was to allow the
owner to protect itself by w thhol ding the anount of the
claim from what otherwise would be due to the prine
contractor, subject to later resolution or adjudication.

Prior to Barry, the lien attached before the owner had any
opportunity for objecting, for demanding judicial review, or for

taking discovery regarding the clainmed lien. Under the current
(continued...)
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The year after Barry Properties was deci ded, two cases from
this Court held that the respective lien claimants had failed to
provi de adequate descriptions in their petitions of the property
that was to be subject to the liens. Mervin L. Blades & Son v.
Lighthouse, 37 Md. App. 265 (1977), and Scott & Wimbrow v. Wisterco
Inv., Inc., 36 M. App. 274, cert. denied, 281 MI. 743 (1977). In
the Scott & wWimbrow case, the contractor filed a petition claimng
a lien “against ‘the structures at Lighthouse Sound, St. Martins
Neck, Maryland,’” id. at 277, and attached a deed contai ni ng netes
and bounds descriptions of three parcels. The parcel denom nated
“Li ght house Sound” consisted of 713 acres. No photographs or
further description of the subject buildings were included in the
petition. This Court agreed with the circuit court’s concl usion
that the description of the buildings was so | acking in specificity
that the owner’s denurrer was properly sustained. In the Mervin
Blades case, which invol ved the sane Li ght house Sound property, the
claimant alleged in its petition that it had furnished | abor and
materials “in connection with the construction of “a main core and
tennis court building or buildings,”” and referred to a deed as

provi di ng the property description, which, this time was descri bed

8 (...continued)
mechanic’s lien procedures, the property owner enjoys those
saf eqguards against the inposition of an unfounded lien. As the
Court of Appeals stated in winkler, supra, 355 Ml. at 256 n.8: “The
Legi slature and this Court have given owners a fair and easy
opportunity to prevent the establishnment of a lien at that
prelimnary stage by sinply filing an answer.”
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as 770 acres of | and. Id. at 271. No photographs or narrative
description of the building or buildings were provided. Again, the
circuit court sustained a denurrer, and this Court affirmed, noting
that, in the petition, “[t]here is utterly no description of any
building, from which anyone could undertake to identify a
buil ding.” Id. at 274.

As not ed previously, Martino' s petitionincluded significantly
nore informati on describing the Arfaas’ renovated house than the
lien claimants provided in either of the Lighthouse Sound cases.
Unli ke the claimants in those cases, Martino's petition included
street addresses with street nunbers and the nine-digit zip code
used by the postal service, and by the Arfaas thenselves, in
descri bing the | ocation of their hone. The addresses, conbined with
the information in the SDAT print-out and the 141 phot ographs, were
sufficient to enable interested parties to identify the |and and
the building that were the subject of the lien claim W concl ude
that WMartino sufficiently pled a prina facie claim for a
subcontractor’s nmechanic’s lien. Accordingly, we shall vacate the
judgnent of the circuit court and remand the case for further

pr oceedi ngs.

JUDGMENT VACATED. CASE REMANDED FOR
FURTHER PROCEEDINGS NOT INCONSISTENT
WITH THIS OPINION. COSTS TO BE PAID
BY APPELLEES.

28



