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Appel lant was injured in an autonobile accident while a
passenger in a car owned by her father and being driven by her
br ot her. The standard household exception under the liability
coverage provision of her parent’s autonobile insurance policy
limted her recovery to $20,000. The policy excluded an insured
auto from uninsured notorist coverage and defined the vehicles
covered under the policy as being insured autos. Appellant sued
her brother in the Grcuit Court for Mntgonmery County and sought
also to recover additional benefits from appellee, Governnent
Enmpl oyees Insurance Co. (CGEICO, wunder the wuninsured notorist
provision of her parent’s policy. The circuit court granted
appellee’s notion for summary judgnent on the uninsured notori st
cl aimand judgnent was entered pursuant to Rule 2-602.! Appell ant

chal l enges the | egal correctness of the trial court’s grant of the

! The utilization of the provisions of Rule 2-602(b) to

enter an i medi ately appeal abl e judgnent requires the exercise of
consi dered discretion by the trial court in which the exigencies
of the case before it are balanced wth the policy against

pi eceneal appeal s. Di ener Enters Inc. v. MIller, 266 Ml. 551,
295 A 2d 470 (1972) (discussing fornmer Rule 605(a). Because of
its jurisdictional inplications, the determnation of the trial
court may be reviewed by the appellate court. Maryl and-Nati onal
Capital Park & Planning Commin v. Smth, 333 Ml. 3, 633 A 2d 855
(1993). The focus of appellate review is whether the record

bel ow establi shes the existence of a hardship or unfairness
supporting the discretionary departure fromthe usual rule.
Allstate Ins. Co. v. Angeletti, 71 M. App. 210, 217, 524 A 2d
798 (1987)(citing Diener, 226 Ml. at 555). A review of the
record in this case supports the decision of the trial court.
Absent uni nsured notori st coverage, the litigation expense to
establish damages in a case involving serious injuries and
substanti al nedi cal expenses, wei ghed against the conceded limt
of recovery pursuant to the liability provisions of the insurance
policy covering appellant, constitutes the existence of a
hardship or unfairness sufficient to invoke Rule 2-602(b).
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nmotion, essentially asking this Court to address one questi on:
|s appellee responsible to appellant for
i nsurance benefits under the uninsured
not ori st provision of her parent’s policy?
We shall answer in the negative and affirmthe judgnent of the

trial court.

BACKGROUND

On Cctober 31, 1995, appellant’s brother was driving
nort hbound on Frederick Road in Montgonery County when the car
crossed the center line and collided wth another vehicle.
Appel | ant, a passenger in the car driven by her brother, sustained
serious injuries, including the partial anmputation of her right
foot. Both appellant and her brother resided in the famly hone
with their parents.

The car was insured by appellee pursuant to a policy wth
$300, 000 per person/per occurrence limts for both liability and
uni nsured notorist coverage. The father was the naned insured
under the policy and the brother and appellant were included as
addi tional “persons insured” under the policy. The liability
provisions of the policy included a standard househol d excl usi on
that relieved the insurer of responsibility for providing ful
coverage for bodily injuries sustained by relatives of the naned
insured residing in the nanmed insured’ s househol d. Consequently,
by its terns, the policy required appellee to provide appell ant

with only the statutory mninum liability coverage for injuries
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sustained while riding with her brother in the car covered by the
policy.

Appel | ant sought additional coverage under the uninsured
mot ori st provisions of the policy, and when appellee denied
coverage, appellant filed a claim in the Crcuit Court for
Mont gonery County seeking the difference between the applicable
statutory mnimum liability coverage, $20,000, and the $300, 000
uni nsured notorist coverage limt of the policy. Appellant argued
that she was entitled to claim under the wuninsured notorist
provisions of the policy because the tortfeasor’s liability
coverage was |l ess than the amount of uninsured notorist coverage
provided to her by the insurance carrier. Thus, even though both
the tortfeasor and the accident victimwere covered under the sane
i nsurance policy, appellant contended that the policy' s definition
of an uninsured notorist permtted a determ nation of coverage for
her injury. She argues that any policy exclusion from uninsured
nmot ori st coverage of the autonobiles insured under the policy is
violative of the applicable statutory |law and the public policy of
Maryl and on which such |law i s based.

In its notion for sunmary judgnent, appellee argued that the
policy issued to appellant’s father explicitly excluded from
uni nsured notorist coverage an “insured auto,” and that the vehicle
driven by appellant’s brother was insured as required by |law at the

time of the accident. Appellee firmy nmaintains the validity of a
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househol d excl usion to uni nsured notori st coverage and the policy
| anguage i npl enenting the excl usion.

THE POLI CY BEHIND THE POl CY

Maryl and | aw requires that an owner of a registered vehicle
carry a mninmum anount of both liability and uninsured notori st
i nsurance to cover the paynent of clains for bodily injury or death
arising out of an accident. M. Code (1977, 1992 Repl. Vol.), 8§
17-103 of the Transportation Article (“the Maryland Financi al
Responsibility Law'). The prescribed m ninmumcoverage limts are
$20, 000 for any one person and $40,000 for any two or nore persons.
| d. The purpose of Maryland’ s conpul sory insurance law is to
ensure that those who own and operate notor vehicles registered in
the State are financially able to pay conpensation for damages
resulting fromnotor vehicle accidents. Enterprise Leasing Co. V.
Allstate Ins. Co., 341 M. 541, 671 A 2d 509 (1996); Blue Bird Cab
Co. v. Amal gamated Cas. Ins. Co., 109 Md. App. 378, 675 A 2d 122
(1996); Larinore v. American Ins. Co., 69 M. App. 631, 519 A 2d
743 (1987), rev’'d on other grounds, 314 M. 617, 552 A 2d 889
(1989). The Court of Appeals has construed the statute to enbody
a public policy that all autonobile liability policies shal
contain bodily injury or death liability coverage in at |east the
statutory m ninmum anounts. State Farm Mut. Auto. Ins. Co. V.
Nati onwi de Mut. Ins. Co., 307 M. 631, 643, 516 A 2d 586 (1986).

| nsurance conpani es who contract to supply this coverage may
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“limt their liability and i npose whatever condition they please in
the policy so long as neither the limtation on liability nor the
condition contravenes a statutory inhibition or the State’'s public
policy.” Walther v. Allstate Ins. Co., 83 Ml. App. 405, 411, 575
A . 2d 339, cert. denied, 320 Md. 801, 580 A 2d 219 (1990) (citing
State Farmv. Nationw de, supra). One standard exclusion that has
been recognized as valid by Maryland courts is the *“househol d”
excl usi on. State Farm v. Nationwi de, 307 M. at 644. Thi s
exclusion limts the insurer’s liability to the statutory m ni num
anount of coverage for clains asserted by househol d nenbers of the
insured who are injured in an accident while occupying or when
struck by a car operated by the insured or a nenber of the
househol d. Id.

In addition to liability coverage in an anount at |east equal
to the statutory mnimum uninsured notorist insurance is required
to be included in each autonobile insurance policy issued in
Maryl and pursuant to “renedial |egislation” designed by the General
Assenbly “for the protection of the notoring public.” Langston v.
Allstate Ins. Co., 40 MI. App. 414, 436, 392 A 2d 561 (1978). The
purpose of the requirenent is to assure financial conpensation to
the innocent victins of notor vehicle accidents who are unable to
recover from financially irresponsible uninsured notorists.
Pennsylvania Nat’l Mit. Cas. Ins. Co. v. Gartelman, 288 M. 151,

416 A.2d 734 (1980); Larinore, supra.
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Since 1973, WMaryland has required every notor vehicle
insurance carrier to offer uninsured notorist coverage in every
mot or vehicle insurance policy issued in Maryland. Md. Code
(1997), 8§ 19-509(c) of the Insurance Article (“Ins.”).? Wters v.
US Fidelity & Guar. Co., 328 Md. 700, 710, 616 A 2d 884 (1992).
In 1975, the Code was anended to require that every notor vehicle
i nsurance policy issued in Miryland contain mninmm uninsured
mot ori st coverage in the anobunt required under the Maryland
Fi nanci al Responsibility Law, i.e., $20,000 per person and $40, 000
per accident. Ins. 8 19-509(e); Waters, 328 Md. at 710. Prior to
further amendnents to the Insurance Code in 1981, the Court of
Appeals had stated that the purpose of the uninsured notorist
provisions was “that each insured under such coverage have
available the full statutory mninumto exactly the sane extent as
woul d have been available had the tortfeasor conplied with the
m ni mum requi rements of the financial responsibility law” Waters,
328 Md. at 710 (quoting Nationw de Miutual Ins. v. Wbb, 291 M.
721, 737, 436 A 2d 465 (1981)(citation omtted) (enphasis added)).
The effect of this mandatory coverage was to “provid[e] m ninmm
protection to individuals injured by uninsured notorists.” Waters,

328 Md. at 710 (quoting Yarnmuth v. Gov't Enployees Ins. Co., 286

’Section 19-509 of the Insurance Article consists of new
| anguage wit hout substantive change fromfornmer Art. 48A 88 481A
and 541(c), (e), (f), (9)(1) and (h). Al references herein
shall be to the applicable provisions of the Insurance Article.
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Md. 256, 264, 407 A 2d 315 (1979)). In 1981, the |egislature
anmended the statute to provide people with the option of purchasing
nmore uni nsured notori st coverage than the m ninumrequired by the
statute. Pophamv. State FarmMit. Ins. Co., 333 Ml. 136, 146, 634
A 2d 28 (1993).

After the 1981 anendnent, people who purchased higher
uni nsured notorist coverage could cl ai magainst their own policies
after exhausting the liability limts of the tortfeasors’ policies
under appropriate circunstances. This legislative action
recogni zed the concept of “underinsurance” by including within the

definition of an “uni nsured nmotor vehicle” a notor vehicle “for

which the sum of the limts of liability under all valid and
collectible liability insurance policies ... applicable to bodily
injury or death ... is less than the anount of coverage provided
under this section.” 1Ins. 8 19-509(a)(2)(i).

THE STATUTE

Ins. 8 19-509 provides, in pertinent part, that

each notor vehicle liability policy issued,
sold, or delivered in the State ... shall
contain coverage for damage, subject to the
policy limts, that:

(1)the insured is entitled to
recover from the owner or operator
of an uninsured notor vehicle
because of bodily injuries sustained
in a notor vehicle accident arising
out of the ownership, maintenance,
or use of the wuninsured notor
vehicle....
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The anount of uninsured notorist coverage for an individua
shall at |east equal $20,000, the amount required by Title 17 of
the Transportation Article and Title 20, Subtitle 6 of the
| nsurance Article, but such coverage “may not exceed the anount of
l[iability coverage provided under the policy.”

Ins. 8 19-509(f)(1) expressly authorizes the exclusion from
requi red uni nsured notorist coverage any benefits for

(1) the naned insured or a famly nenber of
the nanmed insured who resides in the naned
i nsured’ s household for an injury that occurs
when the naned insured or famly nenber is
occupying or is struck as a pedestrian by an
uni nsured notor vehicle that is owed by the
named insured or an imrediate fam |y nenber of
the nanmed insured who resides in the naned
i nsured’ s househol d. ..

THE POLI CY

Under the policy insuring appellant, GEI CO agreed to

pay damages for bodily injury and property

damage caused by accident which the insured is

legally entitled to recover fromthe owner or

operator of an uninsured notor vehicle arising

out of the ownership, maintenance or use of

t hat vehicle.
The policy included within the definition of “insured” the
relatives of the policy holder if they are “resident of [the policy
hol der’ s] househol d” and provi ded coverage to the policy hol der and
his relatives. Any amounts paid to the insured under the Uninsured
Mot ori sts Coverage provisions of the policy “shall reduce any
anmount the insured is entitled to receive fromthe Bodily Injury

coverages of [the] policy.”
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The policy defined an “insured auto” as an auto “described in

this declaration and covered by the bodily injury ... liability
coverages” of the policy. It defined an “uninsured notor vehicle”
as

(a) a nmotor vehicle to which there is at the

time of the accident no applicable bodily

injury or property damage liability bond or

insurance policy which conplies wth the

Fi nanci al Responsibility Laws of Maryl and.
The policy expressly excluded “an insured auto” fromthe definition
of an “uninsured notor vehicle.”

ANALYSI S

Appel l ant’ s argunment does not persuade us that her brother was
driving an uninsured notor vehicle as defined in either the policy
or the statute. Despite the fact that the uninsured notorist
statute is to be liberally construed in favor of assuring recovery
for innocent victinse of nmotor vehicle accidents, |I|ibera
construction does not permt a departure fromthe |egislature’s
i ntended application of the section. See Nationwi de Miut. Ins. Co.
v. Webb, supra.

Appel l ant’s brother was driving a car that indisputably was
covered to the extent required by |law by the very insurance policy
at issue in this case. The statute defines an uninsured notor
vehi cl e as

a not or vehi cl e: (1) t he owner shi p,
mai nt enance, or use of which has resulted in

the bodily injury or death of an insured; and
(2) for which the sum of the |imts of
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l[tability wunder all wvalid and collectible
liability insurance policies, bonds, and
securities applicable to bodily injury or
death: (i) is less than the anmount of coverage
provi ded under this section; or (ii) has been
reduced by paynment to other persons of clains
arising fromthe sane occurrence to an anount
less than the anount of coverage provided
under this section.

Md. Code (1997), 8 19-509(a) of the Insurance Article.

In this case, the vehicle causing appellant’s injury was an
i nsured vehicle under a valid and collectible liability insurance
policy with coverage in an anmount as provided under the applicable
code section, i.e., $20,000, for appellant’s injury, and that
coverage anount was not reduced to a | esser anmount as the result of
clains arising from the accident payable to other persons. The
vehicle was not an “uninsured notor vehicle” as defined by the
statute.

The policy defined an “insured auto” as a car described in the
decl arations of the policy and expressly excluded an insured auto
fromthe definition of an uninsured notor vehicle. Cearly, the
vehicle was not an “uninsured notor vehicle” under the terns of the
policy.

Not only is appellant’s construction inconsistent with the
| anguage of both the statute and the insurance policy, such a
construction is neither required nor consistent with the public

policy behind required uninsured notorist insurance. The primary

remedi al purpose of the statute is acconplished so long as
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appel |l ant recovers at |least the anount required by the Mryl and
Fi nancial Responsibility Law. Therefore, the liability coverage of
which appellant was the beneficiary fulfills both policy and
statutory requirenents.

Even if we accepted appellant’s argunent that her brother was
operating an “uninsured” notor vehicle within the neaning of the
policy and the statute, she still is excluded from uninsured
nmotori st coverage because she would have been injured by an
“uninsured notor vehicle” owned by her father. The uni nsured
notorist statute specifically permts insurers to exclude uninsured
nmotori st benefits for

the naned insured or a famly nenber of the
named insured who resides in the naned
i nsured’ s household for an injury that occurs
when the naned insured or famly nenber is
occupying or is struck as a pedestrian by an
uni nsured notor vehicle that is owed by the
named insured or an imrediate fam |y nmenber of
the nanmed insured who resides in the naned
i nsured’s househol d. ..
Md. Code (1997), 8 19-509(f)(1) of the Insurance Article.

To adopt appellant’s construction of the relationship between
the policy insuring appellant and the statutory schenme pursuant to
which it was issued would result in an inconsistent result. An
“Iinsured” is defined under the policy’'s liability coverage to
include the person in whose nane the policy is issued, that

person’s relatives, and any other person using the insured auto

wth the permssion of the policyholder or the policyholder’s
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spouse. The exact |anguage of the household exclusion in the
liability provision of appellant’s parent’s policy reflects the

holding in State Farmv. Nationw de, supra, and reads:

Bodily Injury to an insured or any famly
menber of an insured residing in the insured’ s
household is not covered in excess of the
financial responsibility limts required by
Maryl and | aw.
Appel l ee has paid appellant the $20,000 statutory financial
responsibility limt.

Appellant wurges this Court to construe the statute as
permtting a total household exclusion to liability coverage “in
excess of the financial responsibility imts required by Maryl and
law,” but not to permt I[imtation on household coverage under the
uninsured notorist provision of the policy. To do so would
effectively transformthe uninsured notorist coverage into famly
liability coverage not provided for by the policy and not required
by the statute, which expressly permts a total househol d excl usion
for uninsured notor vehicles. Ins. 8§ 19-509(f)1).

Appel lant relies on a law review article for the proposition
that a household exclusion to uninsured notorist coverage only
applies when a famly owns several cars but insures fewer than al
of them (“owned-but-uninsured” exclusion) or when a famly
purchases only mnimal insurance for some vehicles in the hopes of

recovering under a nore extensive policy covering one famly car

(“owned- but - ot herw se-i nsured” exclusion). Andrew Janquitto,
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Uni nsured Mbdtorist Coverage in Maryland, 21 U Balt.L.Rev. 170, 243
(1992) (citing Powell v. State Farm 86 M. App. 98, 585 A 2d 286
(1991)). Appellant also cites Sparwasser v. Federal Kenper Ins.
Co., 858 F.Supp. 501 (D. M. 1994).

I n Sparwasser, the United States District Court for the
District of Maryland was asked to resolve a case in which a wonan
was paralyzed as a result of a hit-and-run accident with a tractor
trailer. After exhausting the limt of her own policy’s uninsured
not ori st provisions, she sought to recover as a househol d resident
under her father’s uninsured notorist coverage. The court found
that Sparwasser was barred from recovering by the *“owned-but-
ot herwi se-insured” construction of the exclusion, as interpreted by
this Court in Powell. Sparwasser, 858 F.Supp. at 503.

Sparwasser and the Janquitto article did not contenplate the
factual circunmstances of appellant’s claim On the contrary, in
both Powel| and Sparwasser, the driver and the accident victimwere
covered under two separate policies of autonobile insurance. The
instant case presents us wth a significantly different set of
facts involving one insurance policy under which both an injured
passenger and the driver of the allegedly uninsured vehicle were
i nsur ed. W do not find that the plain |anguage of the statute
l[imts the application of permtted exclusions to the factual
ci rcunst ances of the cases urged by appell ant.

W find Provident Gen. Ins. Co. v. MBride, 69 Ml. App. 497,
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518 A.2d 468 (1986), cert. denied, 309 Ml. 326, 523 A 2d 1013
(1987) instructive. In MBride, this Court addressed a case in
whi ch a naned i nsured sought uni nsured notori st coverage under her
own policy. McBride was a passenger in her own car when it
collided wth another vehicle. Provident covered McBride under the
liability provision of her policy to the $20,000 limt required by
the Maryland Financial Responsibility Law, but refused further
coverage, claimng that her policy validly excluded her. MBride
mai ntai ned that she was entitled to coverage under the uninsured
nmotori st provision of her policy and asked this Court to invalidate
an excl usion which provided that an “uninsured notor vehicle” did
not include a vehicle “[o]J]wned or furnished or available for...use”
by the nanmed insured “or any famly nenber”. MBride, 69 M. App.
at 501. W determned that the exclusion was valid because it was
“specifically authorized” by the statutory provision now found at
Ins. 8§ 19-509(f)(1). W held that the statutory |anguage
describing the permtted excl usion was unanbi guous and that we were
“not at liberty to insert or delete words to ascertain a
| egislative intention different fromits clear meaning.” MBride,
69 Md. App. at 507 (citing Jones v. State, 304 Md. 216, 220, 498
A 2d 622 (1985)).

Simlarly, we find that excluding uninsured notorist coverage
under the circunstances described in the exclusion does not

conflict with the State’s basic policy consideration that every
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person is guaranteed a m nimum anmount of coverage, because the
liability provision of the famly's policy provides the insured
with at least the statutory m ni mum anount of insurance.

We are not unm ndful of the unfortunate circunstances of the
appel  ant and her famly, but when appellant’s parents entered into
the contract for auto insurance, they effectively covenanted that
any claimby nmenbers of their household for bodily injury would not
be covered by the policy beyond the statutory m ninum anount
required by the Maryland Financial Responsibility Law See
Wal ther, 83 Md. App. at 411. An i nsurance conpany that contracts
to underwite specific coverage “should not subsequently be
expected to assune liability for a risk which it expressly
excluded.” Parker v. State Farm Mut. Auto. Ins. Co., 263 M. 206,
216, 282 A.2d 503 (1971) (citing Wieeler v. State Farm Miut. Auto.
Ins. Co., 438 F.2d 730 (10th Gir. 1971)).

MOTI ON FOR SUMVARY JUDGVENT

Summary judgnent nmay be granted when there is no genuine
dispute as to any material fact and the nobvant is entitled to
judgnent as a matter of law. Ml. Rule 2-501(e); Bowen v. Smth,
342 Md. 449, 677 A 2d 81 (1996). On appeal froma grant of summary
judgnent notion, this Court determ nes whether the trial court was
legally correct. Bowen v. Smth, supra; Beatty v. Trail mster

Products, Inc., 330 Md. 726, 737 (1993). We conclude that the
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trial court was legally correct in its grant of appellee’s notion

for summary judgnent. Accordingly, we affirm

JUDGVENT AFFI RVED.

COSTS TO BE PAI D BY APPELLANT.



