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The Maryland d assified Enpl oyees Association, Inc. (MEA),
Chapter 232 of that Association, and seven of the Association's
i ndi vi dual nenbers, appellants here, filed an action in the Grcuit
Court for Baltinore City against the State of Maryland, the State
Department of Human Resources, and three agencies within that
Departnent, seeking a declaratory judgnment that Chapter 491 of the
1995 Maryl and Laws was unconstitutional.

Appel l ants' attack was on the provisions of Chapter 491 that
created a four-year pilot program for the "privatization" of
certain child support enforcenent services in Baltinore Cty and
Queen Anne's County then being provided by the Departnent of Human
Resources. Appellants contended (1) that the inclusion of those
provisions into what was otherwise a "welfare reforni’ neasure
caused the bill to run afoul of the requirenent in Article III
Section 29 of the Maryland Constitution that a | aw enbrace but one
subject, and (2) that, substantively, those provisions violated
appel l ants' Federal and State rights to due process of |aw

In a Menorandum Opinion and Order, the court rejected
appel  ants' contentions and entered a declaratory judgnment that the
law did not violate Article Il1l, Section 29 and did not deprive
appel l ants of due process of |law, under either the United States or
Maryl and Constitutions. W granted certiorari to consider
appel l ants' appeal before any proceedings in the Court of Speci al

Appeal s and shall affirmthe judgnent of the circuit court.

| NTRODUCTI ON
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One of the domnant issues of public policy facing both
Congress and State |legislatures in the past few years has been the
fashioning of an appropriate response to popular denmands for
"welfare refornm —calls for limting entitlements to Governnent
assi stance, particularly under the Aid to Famlies wth Dependent
Children (AFDC) program and requiring conpetent recipients of such
assistance to look to the job market, rather than to the
Governnent, for sustenance. Caught up in that debate have al so
been a variety of measures to increase the effectiveness of public
and private child support collection efforts, to assure that non-
custodial parents are identified and nmade to provide regul ar and
appropriate support for their children.

Those i ssues have been at the forefront of political debate

in Maryland as well. They dom nated the 1994, 1995, and 1996
sessions of the General Assenbly. |In the 1994 session, Governor
Schaefer sponsored House Bill 482, authorizing a conprehensive

pil ot program of AFDC reformin three subdivisions of the State,
but then vetoed the bill because of certain anmendnents added by the
Legislature. See 1994 Maryland Laws at 3865. |In the 1995 sessi on,
19 bills were introduced dealing, in one way or another, wth
public assistance progranms, including four that were simlar in
nature to the vetoed House Bill 482, and 31 bills were introduced
dealing with child or spousal support. W are nost concerned here
with two of those bills —Senate Bill 754, which was enacted as

Chapter 491, and House Bill 1177, which was defeated by the Senate
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as a separate bill, but the provisions of which were then anended
into Senate Bill 754.

The sequel to the 1995 legislative activity came in 1996, when
the General Assenbly abolished the "welfare refornm pilot program
enacted by Chapter 491 in favor of a different approach but |eft
intact, for the remaining three years of its life, the separate
pilot project of "privatizing" State child support collection
efforts in Baltimore City and Queen Anne's County, initially
proposed in House Bill 1177 and then nerged into Senate Bill 754.
See 1996 Maryl and Laws, ch. 351.

The thrust of appellants' "single subject” attack on Chapter
491 arises fromthe engrafting of House Bill 1177, following its
defeat in the Senate, on to Senate Bill 754. They see the two
bills as involving very different subjects, thereby causing the
consolidated bill to enbrace nore than one subject. Particularly
egregious, in their view, was the manner in which the consolidation

was acconpl i shed.

1. RELEVANT LEG SLATIVE H STORY

Senate Bill 754 was introduced on February 13, 1995. Designed
to establish a pilot program of "welfare refornf in three
subdivisions —Baltinore Gty and Anne Arundel and Prince CGeorge's
Counties —it followed closely the basic format of House Bill 482
from the 1994 session and was but one of several simlar bills

i ntroduced into the 1995 sessi on. See al so Senate Bills 212 and



300 and House Bill 1 (1995).

The basis and thrust of Senate Bill 754 were described in a
preanble to the bill, which declared, anong other things, that

(1) for too many famlies, welfare had becone a pernmanent way
of life and that a system of continuous incone nai ntenance not only
destroys an individual's incentive to becone self-sufficient but
al so leads to intergenerational dependency;

(2) the current welfare systemdid not reward work or efforts
to seek and obtain a job but instead created an incentive to stay
on welfare, that it created nunerous disincentives for the
mai nt enance of two-parent famlies, and that it largely ignored the
role and responsibilities of the father; and

(3) one of the priorities of the State was to achieve a
significant reduction in the nunber of citizens enrolled in the
AFDC program and to transforma systemthat fosters dependence, | ow
sel f-esteem and irresponsi ble behavior into one that rewards work
and fosters self-reliance, responsibility, and famly stability.

To hel p achieve those goals, the bill required the Secretary
of Human Resources to establish a pilot programin Baltinore Gty
and in Anne Arundel and Prince George's Counties, under which the
Departnent of Human Resources and recipients of AFDC who were not
specifically exenpted fromthe programwould be required to sign an
agreenent inposing certain rmutual obligations. The details of the
program were couched as eligibility requirenents for AFDC

assistance. Inits initial form the bill required AFDC recipients
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(1) to cooperate with their local child support enforcenent office
if the paternity of any of their children had not been established,
(2) to participate in job search and life skills activities for one
week, (3) to continue supervised job search activities for the
ensui ng 11 weeks, and (4) if that job search proved unsuccessful,
to receive additional case nmanagenent services, including a job
skills assessnent, job counseling, and job training. Recipients
with children under three years of age would have been required to
devote up to 20 hours a week to the training and work requirenents;
those with children over three years of age would have been
required to devote up to 40 hours a week, both subject to the
availability of adequate child care, which the recipient was
obliged to take all reasonable steps to arrange.

Beyond the training and search provisions was an actual work
requirenment. The bill, as introduced, would have term nated AFDC
paynments after 18 nonths unless (1) the recipient could show good
cause, in accordance with criteria set forth in the bill, for an
extension, or (2) she or he fulfilled certain work requirenents.
The work requirenent could be satisfied by working full time in
ei ther a subsidi zed or unsubsidi zed job, by doing comunity service
interspersed with job search activities for a formul ated nunber of
hours a week, or by working at an unsubsi di zed job and perform ng
community service for an aggregate of 30 hours a week. Non-
conpliance with these requirenents would result first in tenporary

and then in permanent term nations of AFDC benefits.
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Those features of the bill were limted to AFDC recipients in
the pilot programwhich, as the bill initially read, was expected
to include only 2,000 famlies —1,000 in Baltinore Gty and 500
each in Anne Arundel and Prince George's Counties. See February,
1995 Fiscal Note to Senate Bill 754 prepared by Departnent of
Fi scal Services. O her features of the bill were Statewide in
application and were not limted to the pilot program Anong those
features were (1) the requirenment that AFDC recipients who were
thenselves mnors, as a condition of eligibility, live with a
parent, guardian, or other adult relative, or in an adult-
supervi sed group living arrangenent, and (2) a provision that nade
the parents of mnor parents jointly and severally liable for the
support of their grandchildren.

Senate Bill 754 was substantially anmended in both the Senate
Finance Commttee and on the floor of the Senate. Most of the
amendnments dealt with the scope and conditions of the pilot program
in the three subdivisions. One of the nore significant amendnents
not keyed to the pilot programwas added on the floor of the Senate
on March 27, 1995. It required the Departnent of Human Resources
to notify the Mdtor Vehicle Adm nistration of persons who were
obligated to pay child support to AFDC recipients and who were nore
than 60 days in arrears in their child support, and the Motor
Vehi cl e Adm nistration then, after notice and an opportunity for
hearing, to suspend the driver's |icense of such persons. The

anmendnment tracked the | anguage of House Bill 248, which had passed
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t he House of Delegates nine days earlier and was then sitting in
the Senate Judicial Proceedings Conmttee. Wth its | anguage added
to Senate Bill 754, House Bill 248 died in the Senate commttee.
As anmended, Senate Bill 754 passed the Senate on March 29 and was
sent to the House of Del egates.

While Senate Bill 754 was wending its way through the Senate,

House Bill 1177 was being considered in the House of Del egates.
That bill, introduced on February 20, was referred to the Committee
on Appropriations. The bill created a child support enforcenent

"privatization" pilot program within the Departnment of Human
Resources and directed the Secretary of that Departnent (1) to
designate Baltinore City and two counties as program areas, and
(2) to adopt regulations requiring the transfer "of all aspects of
child support enforcenent” to one or nore private contractors. The
transfer was to include responsibility for |ocating absent parents,
establishing paternities, establishing support orders, collecting
and di sbursing support paynents, review ng and nodifyi ng support
orders, and enforcing support obligations.

A hearing on House Bill 1177 took place in the House
Appropriations Conmttee on Mirch 13, 1995. A bill analysis
prepared as part of a Fiscal Note by the Departnent of Fiscal
Services revealed that there was no centralized effort at child
support enforcenent in the State. In 19 counties, public child
support enforcenent was handl ed by the | ocal departnent of soci al

services —a unit within the Departnent of Human Resources; in two
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counties it was handled jointly by the county governnent and the
| ocal departnent of social services; in one county it was handl ed
solely by the county governnent; and in one county it was handl ed
by the clerk of the circuit court. In Baltimore City, the
operation was run from the State Child Support Enforcenent
Adm ni stration headquarters. Admnistrative costs for this effort
were funded by the State and Federal governnments in 21 subdivi sions
and by Federal and local funds in three others. See Fiscal Note on
House Bill 1177 prepared by Departnent of Fiscal Services.

The Fiscal Note al so reveal ed the conparatively |ow | evel of
recovery and high admnistrative cost in Baltinore Gty. It showed
that in FY 1994, the Child Support Enforcenent Agency collected
$50.6 mllion in child support in Baltinore Cty, which was only
11% of total child support obligations for the Gty, and it spent
$11.1 mllion to collect that $50.6 mllion.' |In that one year
approximately $420 mnmillion in child support obligations went
uncollected in Baltinore City. The Commttee was obviously
di stressed by this record. 1In its Floor Report on the bill, the
Committee declared the rate of <collection in Baltinore Cty
"absolutely intolerable.” The Commttee was presunmably aware that,

under Maryland Code, Famly Law Article, 8§ 10-111, the Child

! According to the Fiscal Note, in Prince George's County,
where the collection effort was locally operated, the sane |evel
of $50.5 mllion was collected, but the adm nistrative cost was
only $7.2 mllion, as opposed to the $11.1 mllion for Baltinore
City. Baltinore County spent $3.4 nmillion to collect $30.8
mllion.
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Support Enforcenent Admnistration had existing authority to enter
into agreenents with public and private agencies with respect to
establishing paternity, establishing Iliability for support,
col l ecting support, and enforcing support orders. The Fiscal Note
informed the Committee that, pursuant to that authority, the
Departnent had recently been contracting out collection activities
for cases in which there was a 60-day delinquency.

Substantial opposition, in the form of both testinony and
letters, was offered fromthe State's Attorney for Baltinore City,

from enpl oyees of the Departnent of Human Resources, from MCEA, and

from nmenbers of the public. In response to sone of that
opposition, the bill was anmended by the Commttee in a nunber of
respects. The program was |limted to Baltinore Gty and one

county; a contractor was required to offer enploynent, on terns
deened by the Secretary to be fair and equitable, to enployees
affected by the transfer and to retain enployees accepting the
offer for at |least two years, subject to dism ssal for cause, at a
benefit |level conparable to the contractor's other simlarly
situated enployees; and the Secretary was required to select a
"denonstration site" in which the Departnent's child support
enforcement unit was to "conpete against privatized jurisdictions
in providing child support enforcenent services."

One additional anendnent added by the Commttee, that did not
seem to be in response to any recorded opposition, followed

precisely the floor anmendnent nmade to Senate Bill 754: the
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provi sions of House Bill 248, requiring suspension of the driver's
licenses of persons in default of their child support obligations
to AFDC recipients, were added on to House Bill 1177. To that
extent, the two bills were then parallel. The Departnent of Fiscal
Services estimated that, through that sanction, $25.6 mllion in
del i nquent child support could be collected in the first year, of
which $13.6 mllion would be AFDC related. As the bill reached the
House floor, therefore, with that |last anmendnent, it dealt wth
nmore than just a pilot program of "privatizing" child support

enforcenent, but included as well the driver's |icense suspension

sancti on. In its Floor Report, the Appropriations Conmttee
observed:

"As anended, the bill has three nmain purposes.

First, the bill creates a pilot child support

enforcenent privatization programin Baltinore
City and one other county. Second, the bill
creates a denonstration program in one other
county to serve as a public sector conpetition
site to the two privatized jurisdictions.
Third and lastly, the bill includes the
provisions of House Bill 248 to create one
omi bus child support enforcenment bill."

(Emphasi s added.)

The broader scope of the bill effected by these anendnents was
also reflected in the title to the bill, the caption of which was
anended from "Child Support Enforcenent — Privatization Pilot

Programt to sinply "Child Support Enforcenent.”
The bill, as anended, passed the House of Del egates on March

23 and was referred to the Senate Judicial Proceedings Commttee.
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By letter to the Chairman of that Conmttee, however, the President
of the Senate suggested that, in light of the potential fisca
i npact of the bill, the Commttee mght wish to consult with the
Budget and Taxation Conmttee. He also noted that the Wl fare
Ref orm Subcomm ttee of the Senate Finance Commttee had "consi dered
this issue during its debate on welfare refornf and that "[i]n
light of this legislation's potential inpact on the delivery of
social services in Maryland and the Finance Commttee's interest in
this matter," the Judicial Proceedings Conmttee mght also wish to
consult with the Finance Conmtt ee.

The Judicial Proceedings Commttee held its hearing on Apri

5, 1995 —just five days before the end of the 90-day session. As
in the House, substantial opposition was offered by MCEA, this tine
joined by the American Federation of State, County, and Mini ci pal
Enpl oyees, by several State's Attorney's Ofices, by the Attorney
General, and by individual citizens who may or may not have been
Department of Human Resources enpl oyees or connected with one of
t he | abor organi zations. Senator Hof fman, Chair of the Budget and
Taxat i on Comm ttee, t hough supporting "t he concept of
privatization," indicated that too little was known about the
effect of "privatizing" all aspects of child support enforcenent in
Baltinmore Gty and therefore recommended a del ay. On the other
hand, evidence was received that a child support enforcenent
"privatization" program in the Tidewater area of Virginia had

resulted in a saving of 25% i n operational costs. The contractor



- 12 -
in Virginia reported increased collections of 11% and 12% in two
areas in which it operated, conpared with only a 7% increase
achi eved by the public agencies.

The Judicial Proceedings Conmmttee nade two principal
amendnents to the bill. It limted the programto Baltinore Gty
and Queen Anne's County, and it required that any State enpl oyee
who was hired by a private contractor and who renai ned enpl oyed by
the contractor when the pilot programwas term nated could return
to State service (1) at a grade and step conparable to that which
the enpl oyee would have attained but for the pilot program and
(2) without any dimnution of benefits or seniority rights. Wth
t hose anmendnents, it reported the bill favorably.

The anendnents added by the Judicial Proceedings Committee
wer e approved by the Senate on second reading of the bill, but, on

April 8, by a vote of 24 to 23, the bill was defeated on third

r eadi ng.
Al t hough House Bill 1177 was dead, its provisions were not.
Senate Bill 754, with the driver's |icense suspension feature taken

fromHouse Bill 248 added to it, had passed the Senate on March 29
and was then residing in the House Appropriations Conmttee. On
April 8 —the same day on which House Bill 1177 was defeated in the
Senate —the Commttee nade a nunber of anmendnents to the bill and,
as anended, reported it favorably. Sone of the anmendnents rel ated
to the AFDC pilot project authorized for Baltinore Gty and Anne

Arundel and Prince CGeorge's Counties. One substantial anendnent,
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Statewide in application, added a controversial "famly cap"
provi sion that had been deleted fromthe 1994 bill (that deletion
being one of the articulated reasons for the Governor's veto).
Under that provision, subject to various conditions, an AFDC
reci pient would receive no increase in benefits by reason of the
birth of a child 10 nonths or nore after (1) the initial
application for benefits or, (2) for current recipients, the
effective date of the Federal waiver required to inplenent the
State law. Finally, and nost significantly for purposes of this
case, the Conmttee added on to the bill the child support
enforcenment "privatization" provisions that had been included in
House Bill 1177.

On the evening of April 10 —the final day for |egislative
action — the House approved the Appropriations Commttee's
amendnents, adopted a nunber of additional floor anendnents, and
passed the bill on third reading with a vote of 120 in favor and 19
opposed. Because of the House anendnents, the bill was returned to
the Senate for concurrence. At 10:50 p.m, the Senate concurred in
t he House anmendnents and Senate Bill 754, as anended, passed the
Senate by a vote of 46 to 1. On May 25, the enrolled bill was
signed into |l aw by the Governor as Chapter 491 of the 1995 Laws of

Maryl and. 2

2 On Cctober 9, 1996, the Board of Public Wrks approved a
contract transferring the child support enforcenent functions in
the two subdivisions to Lockheed Martin | V5.
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[11. DI SCUSSI ON
A Article IIl, § 29
Article 111, 8 29 of the Maryland Constitution provides, in

rel evant part, that "every Law enacted by the Ceneral Assenbly

shal | enbrace but one subject, and that shall be described in its

title." As is evident from its very |anguage, this provision
contains two distinct, though related, requirenents. W are
concerned here only with the first —that a |aw enbrace but one
subj ect. No claim has been nmade by appellants —nor could one

legitimately be nade —that the "subject” of Chapter 491 of which
they conplain is not adequately described in its title.

We explored the history and purpose of the single subject
requi rement nost recently in Porten Sullivan Corp. v. State, 318
Md. 387, 568 A.2d 1111 (1990), and State v. Prince Georgians, 329
Md. 68, 617 A 2d 586 (1993). The provision was added to our
Constitution in 1851. |Its purpose has been described in a nunber
of cases, but perhaps the cl earest expression cane in Parkinson v.
The State, 14 Md. 184, 193 (1859). CQur predecessors there noted:

"It cannot be doubted, that this restriction
upon the Legislature, was designed to prevent
an evil which had long prevailed in this
State, as it had been done el sewhere; which
was the practice of blending, in the sane | aw,
subj ects not connected with each other, and
often entirely different. This was not
infrequently resorted to for the purpose of
obtaining votes, in support of a neasure,
whi ch coul d not have been carried w thout such
a device. And in bills of a nultifarious
character, not inappropriately called omi bus
bills, provisions were sonetines snuggled in



- 15 -
and passed, in the hurry of business, toward
the close of a session, which, if they had
been presented singly wuld have Dbeen
rejected.”
See also Allied Arerican Co. v. Commir, 219 Ml. 607, 614, 150 A. 2d
421, 426 (1959), Wiiting-Turner Contract. Co. v. Coupard, 304 M.
340, 361, 499 A 2d 178, 189 (1985), and Porten Sullivan Corp.,
supra, 318 M. at 402, 568 A 2d at 1118, summarizing the objective
of the clause as "prevent[ing] the conbination in one act of
several and distinct incongruous subjects.”
The directive is sinple enough and does not need nuch
i nterpretation. W have, traditionally, given it a |liberal
construction "so as not to interfere with or inpede |egislative
action." Witing-Turner, supra, 304 Md. at 361, 499 A 2d at 189
(quoting Painter v. Mttfeldt, 119 M. 466, 473, 87 A 413, 416
(1913)). Indeed, as the Court observed in Porten Sullivan, only

twice, to that point, had this Court struck down a statute for a

"single subject" violation, 318 Ml. at 402, 568 A 2d at 1118;°3

3 The two cases referred to were Scharf v. Tasker, 73 M.
378, 21 A 56 (1891), and Curtis v. Mactier, 115 MI. 386, 80 A
1066 (1911). A rereading of those cases indicates that, in
nei ther instance was the Act in question invalidated solely
because of a "single subject” violation but nore, or at |east
equal |y, because the offending provision was not nentioned in the
title. In Scharf, we noted that the chall enged provision "has
nothing at all to do with the object and purpose of the statute,
and is manifestly not described in the title." 73 MI. at 385, 21
A. at 57 (enphasis added). The Act in Curtis, providing for the
i ncorporation of the town of Chevy Chase, was chal |l enged and
found invalid because a taxing provision was nowhere nentioned in
the title. Having so concluded, we went on, in dicta, to observe
that, even if the taxing provision had been included in the
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Porten Sullivan was to be the third time and Prince Georgi ans was
to be the fourth.

That |iberal approach is intended to acconmodate a significant
range and degree of political conprom se that necessarily attends
the legislative process in a healthy, robust denocracy. It has
sufficient fluidity to accommodate, as well, the fact that many of
the issues facing the General Assenbly today are far nore conpl ex
than those comng before it in earlier times and that the
| egi sl ation needed to address the probl ens underlying those issues
often nmust be nultifaceted.* As we pointed out in Porten Sullivan,
proper application of the "single subject"” <clause requires
consideration of how closely connected and interdependent the
several matters contained wthin an Act may be, and "notions of
connection and interdependence may vary with the scope of the
| egislation involved."” 318 Md. at 407, 568 A 2d at 1120.

Porten Sullivan and Prince Ceorgians illustrate the kind of

title, the Act would still have been invalid because of the
"single subject” problem 115 Md. at 394, 80 A at 1069.

“1In his classic history of the General Assenbly, Car
Everstine notes that the Legislature's predilection in 1851 was
for private and local bills and that "[a] nother century was to
el apse before the State nmade an appreci abl e advance in curtailing
| ocal legislation.”™ CaRL N. EVERSTINE, THE GENERAL ASSEMBLY OF MARYLAND
33 (1850-1920). See also at 275 and 511. The marked growth in
the size, scope, and conplexity of State governnent itself, along
with the new areas over which it has asserted regul atory
jurisdiction, are matters of common know edge subject to judicial
notice. Sinplistic and single-focused approaches are not al ways
possi bl e, and indeed may wel |l be wholly inappropriate, when
dealing with sonme of the health, environnental, econom c, and
soci al problens facing nodern society.
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circunstance in which the "single subject” requirenent is, in fact,
violated. In Porten Sullivan, a bill was introduced to extend the
life of a special transfer tax in Prince George's County that was
shortly to expire. The bill had only that one, limted purpose.
During the | egislative process, however, there were engrafted on to
the bill detailed provisions requiring disclosures and recusals on
the part of nenbers of the County Council who received goods or
services from applicants for certain zoning or other |and use
changes. Those provisions, which we terned the "ethics"
provi sions, were challenged as violative of the "single subject”
requi renent of 8§ 29, and we agreed that they were.

The "ethics" requirenents, we held, were entirely distinct
from the extension of the taxing authority; there was no nexus
what ever between the two subjects. Nor could they fit with the tax
ext ensi on under any broader common unbrella envisioned by the bill:
they were unrelated to the raising of revenue for county operations
and even to the general authority of the County Council or the
overall structure of the county governnment. There was, in other
words, no legitimate, articul able cormmon denom nat or.

Simlarly, in Prince Georgians, those sane "ethics"

requi renments, expanded to apply to the County Executive, after

being rejected twi ce when included in a separate bill, were added
to a bill dealing with zoning and planning nmatters in Mntgonery
Count y. We concluded that the ethics requirenments, limted to

Prince George's County, had nothing whatever to do with zoning and
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pl anning in Mntgonmery County —that the two sets of provisions
were "distinct and incongruous" and their marriage in one bil
therefore <constituted a violation of the "single subject”
requi renent of § 29.

The rel evance of those two cases, other than for contrast, is
in the analysis that we used, particularly in Porten Sullivan.
Connection and interdependence can be on either a horizontal or
vertical plane. Two matters can be regarded as a single subject,
for purposes of § 29, either because of a direct connection between
them horizontally, or because they each have a direct connection
to a broader common subject to which the Act relates. See Panitz
v. Conptroller, 247 M. 501, 511-12, 232 A 2d 891, 896-97 (1967)
(otherwi se di sparate appropriations in supplenmentary appropriations
bill sustainable under 8 29 as enbracing but one subject —
i ncreased financial aid to |ocal subdivisions); see also Baltinore
v. Reitz, 50 Md. 574, 579 (1879): "If several sections of the |aw
refer to and are germane to the same subject-matter, which is
described inits title, it is considered as enbracing but a single
subject, and as satisfying the requirenents of the Constitution in
this respect.”

I n undertaking that kind of analysis, we first nust determ ne
the perineters of the challenged elenents. As is evident from Part
Il of this Opinion, the perineters of both Senate Bill 754 and
House Bill 1177 changed significantly, even before their ultimte

merger, as they separately worked their way through the | egislative
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process. As introduced, House Bill 1177 involved a single matter
—a pilot programto contract out child support enforcenent efforts
in Baltimore Gty and in two counties to be designated by the
Secretary of Human Resources. Before being engrafted on to Senate
Bill 754, however, it was expanded to include as well the
provisions lifted from House Bill 248, authorizing the suspension
of driver's licenses of persons in arrears of child support, and
was regarded, at |east by the House Appropriations Commttee, as an
omi bus child support enforcenent neasure.

The first question thus arising is whether the pilot program
of "privatization" had a sufficient connection with the driver's
| icense provisions to be reasonably regarded as part of the single
subject matter of <child support enforcenent. The evidence
presented to the House and Senate Conmttees in the form of the
Fi scal Notes prepared by the Departnent of Fiscal Services |eaves
little doubt as to the existence and strength of that connecti on.
The House Appropriations Commttee, and presumably the House of
Del egates as well, clearly was disturbed by the dismal record of
collections in Baltinore Gty by the Child Support Enforcenent
Adm nistration — a nere 11% collection rate achieved at an
adm ni strative cost nearly double that in other areas of the State.
Evi dence existed of actual increased collections by private
contractors in Virginia and of estimated increased collections
t hrough the driver's |icense suspension sanction. Clearly, the

objective of the bill, as it passed the House of Delegates and
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enmerged from the Senate Judicial Proceedings Conmttee, was to
increase child support collections, and, on this record, it is
absurd to suggest that the pilot programof "privatization” was not
germane to that objective.?®

The question then is whether that objective, of inproved child
support enforcement, has a sufficient nexus with the bal ance of
Senate Bill 754 to constitute part of the "single subject” of
"wel fare refornm and thus satisfy 8 29. There can be little doubt
as to that either

The unm st akabl e obj ective of Senate Bill 754 —as articul ated
in its preanble — was to break the cycle of dependency on
Government assistance. The major thrust in that direction was to
substitute earnings fromenploynent for "welfare" —to provide job
training for AFDC recipients and then to provide a powerful
incentive for themto seek and accept appropriate enploynent. Even
fromits inception, however, the bill recognized the role of child
support enforcenent in detaching people from AFDC. One of the
conditions inposed on recipients was to cooperate with their | ocal
child support enforcenent agency. Fromthe beginning, recipients
with small children were either exenpt altogether fromthe pil ot

job training and enpl oynment programor were required to devote only

51t is not our function to assess the nerits of this
approach, for that is peculiarly a legislative matter. W sinply
hold that, on the record before us, the General Assenbly was not
unreasonabl e in concluding that a pilot program of
"privatization" was germane to the broader goal of inproving
child support enforcenent.
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part time to it, and, as the bill went through the Senate and
House, those exenptions were enlarged.® The Legi sl ature understood
that, for sone recipients, the only practicable alternative to
AFDC, at least for a time, was the regular receipt of court-ordered
child support fromthe non-custodial parent.

The nexus between child support enforcenent and weani ng peopl e
of f of AFDC has been well-established for many years. In 1975,
Congress recogni zed that "[t]he problem of welfare in the United
States is, to a considerable extent, a problem of non-support of
children by their absent parents,"” observing that, of the 11
mllion persons then receiving AFDC assi stance, "4 out of 5 are on
the rolls because they have been deprived of the support of a
parent who has absented hinself fromthe hone." Senate Report No.
93- 1356, acconpanying H R 17045, 1974 U. S. Code Cong. & Ad. News
8145. That finding, in part, led Congress to include in Pub. L.
No. 93-647 (Social Services Anmendnents of 1974) provisions
requiring the States to enforce child support obligations nore
aggressively on pain of |osing Federal AFDC funding. The principal
met hod chosen by Congress was to require AFDC recipients to assign

their rights to child support to the State and to cooperate with

Inits initial version, the bill exenpted recipients with
chil dren under six nonths of age; recipients with children under
three years were required to participate up to 20 hours a week
and those with children over three were required to devote up to
40 hours a week to the job assessnment and search activities. As
it was enacted, Senate Bill 754 provided that a recipient was not
required to participate in the programif she or he was caring
for a child three years of age or ol der
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the State in identifying and locating the absent parent. The
State, with its infinitely greater resources, wuld then be
expected to proceed to collect the child support.

The close connection between child support enforcenent and
AFDC has been confirmed both by Congress and by the Mryl and
CGeneral Assenbly on a nunber of occasions in the ensuing years. By
1980 Maryland Laws, ch. 569, the CGeneral Assenbly authorized the
State Conptroller to withhold from State tax refunds anmounts of
past due child support owed by the taxpayer, as certified by Bureau
of Support Enforcenent, but |imted that authority to cases in
whi ch the person caring for the obligor's children was receiving
AFDC and the State had an assignnment of the recipient's right to
t he support. The Fiscal Note to that bill prepared by the
Departnment of Fiscal Services estimated that there were nearly
31, 000 enpl oyed obligors who woul d have i nconme tax refunds w thheld
under those circunmstances and that an additional $2.1 mllion in
child support would be collected. In 1988, a simlar approach was
taken with respect to State lottery prizes; upon certification by
the Child Support Enforcenent Adm nistration wth respect to cases
in which the State had accepted an assignnent of child support, the
State Lottery Agency was directed to withhold fromlottery prizes
due obligors the anobunt of any past due child support. See 1988
Maryl and Laws, ch. 595.

In 1981, as part of the Omibus Budget Reconciliation Act

(Pub. L. 97-35), Congress required the Internal Revenue Service,
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upon notice from a State that a taxpayer owes past-due child
support that has been assigned to the State, to w thhold that
anmount from any refund of Federal incone taxes due the taxpayer
made child support assigned to a State non-dischargeable in
bankruptcy, and provided for the interception of unenploynent
conpensation benefits to discharge past-due <child support
obl i gati ons.

In 1984, through Pub. L. 98-378 (Child Support Enforcenent
Amendnents of 1984), Congress (1) provided incentive aid to
encourage States to devel op new child support collection prograns
and to inprove program cost effectiveness, and (2) required the
St at es, anong other things, to institute nmandatory wage
wi t hhol dings if support paynents were one nonth in arrears, inpose
liens against real and personal property for overdue support,
withhold State tax refunds from parents who are delinquent in
support paynents, establish expedited procedures for determ ning
paternity and obtaining and enforcing support orders, and create
child support guidelines. The CGeneral Assenbly pronptly responded
w th 1985 Maryl and Laws, ch. 329, naking child and spousal support
orders an i medi ate and continuing lien on the obligor's earnings
and aut hori zing enforcenent of that |ien when the obligor becones
30 days or nore in arrears.

In 1988, Congress enacted the Fam |y Support Act of 1988 (Pub.
L. 100-485), requiring the States to nmake their child support

gui del i nes presunptively applicable in establishing child support
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orders and to institute a system of wage w thholding liens for
child support cases being enforced by the agency. The GCeneral
Assenbly established guidelines in 1989 and nade t hem presunptive
in 1990. See 1989 Maryland Laws, ch. 2; 1990 Maryl and Laws, ch.
58.

In testinony before the (U S ) Senate Conmttee on
Governnental Affairs in July, 1994, WMary Jo Bane, Assistant
Secretary of Health and Human Services, asserted that "[t]he child
support aspect is absolutely crucial to achieving welfare reform™
because it provides "a financial base for famlies so that they can
get off and stay off welfare.” Child Support Enforcenent: The
Federal Rol e: Hearing Before the Subcomm on Federal Services,
Post O fice, and Gvil Service of the Senate Comm on Covernnent al
Affairs, 103d Cong. 7-8 (1994). That sane point was nmade to the
Maryl and CGeneral Assenbly in its consideration of Senate Bill 754.
A 1995 Report by the Advocates for Children and Youth pointed out
that "[Db]ecause unpaid support obligations are responsible for
keeping so many children in poverty, child support enforcenment nust
be addressed as a conponent of welfare reform"” MRTHA H SOVERVI LLE,
ADVOCATES FOR CHILDREN & YOUNG, PATHWAYS TO SELF- SUFFI G ENCY:  WWELFARE REFORM
Movi NG MARYLAND FAM LIES QuT OF PoveERTY 14 (1995). It is inplicit from
the letter of the Senate President suggesting that the Judicial
Proceedings Conmmttee, in its consideration of House Bill 1177
consult wth the Finance Commttee, whose Wlfare Reform

Subcomm ttee had considered the sane issue, that the pilot
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"privatization" proposal was related to the broader matter of
"wel fare reform™

Thi s evidence, which is nerely illustrative and by no neans
exhaustive, denponstrates not just a close connection, but a true
i nt erdependence, between effective child support enforcenent and
t he goal of significantly reducing the nunber of people relying on
AFDC. It is therefore clear beyond cavil that Senate Bill 754 did
enbrace but a single subject, of which the pilot program of
"privatizing" child support enforcenent in Baltinmore Gty and Queen
Anne's County was a legitimate part. There was no violation of

Article 111, § 29.

B. Due Process

Appel | ants' second argunent is based on the Due Process cl ause
of the Fourteenth Anmendnent and Article 24 of the Maryland
Decl aration of Rights. Relying on the Suprenme Court's decisions in
Board of Regents v. Roth, 408 U. S. 564, 92 S. C. 2701, 33 L. Ed.
2d 548 (1972), and Perry v. Sinderman, 408 U S. 593, 92 S. (.
2694, 33 L. Ed. 2d 570 (1972), appellants claim that their due
process rights have been viol ated because they obtained a property
interest in their enployment and will "lose their jobs" under the
pil ot program

The precise nature of the all eged due process violation is not
al t oget her clear. Appel l ants urge, as an underlying principle,

that they have a property interest in their continued enpl oynent by
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the State and that, as a result of the "privatization"” program
they will lose certain State rights connected with that enploynent
—the right to 90 days notice of inpending |ayoff, what they call,
but do not define, as "a sequence of layoffs,” certain seniority
rights, and the right to reinstatenent based on their |evel of
seniority. They conplain that they will not be able to transfer to
other State jobs, that they will be deprived of sick, personal
hol i day, and annual |eave tine, that they will |ose the opportunity
to grieve wongful managenent decisions, that they wll no | onger
be entitled to due process hearings prior to disciplinary actions,
and that they will be deprived of |ayoff and reinstatenent rights
and ot her significant benefits, none of which are described. The
thrust of their argunment seens to be based on sone notion of
subst antive due process.

Nei t her Roth nor Sinderman nor any ot her Suprene Court case of
which we are aware (see also Ceveland Board of Education v.
Louderm ||, 470 U.S. 532, 105 S. C. 1487, 84 L. Ed. 2d 494 (1985))
gives a State enployee a lifetine Constitutional right to continued
State enploynent, protected by a theory of substantive due process.
Nor have we ever found such a right under Article 24 of the
Maryl and Decl aration of R ghts. Roth and Sinderman nerely hold
that, when the attributes attendant to public enploynent under
State law are such as to give the enployee "a legitimte cl ai m of
entitlement” to the position, as under a tenure plan or where

dism ssal may only be for cause, a property interest in that
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enpl oynent is created, and the right to procedural due process
ordinarily requires the opportunity of a pre-term nation hearing.
Even that procedural right to a hearing, however, has been

held inapplicable to legislatively mandated reorganizations or
reductions in force not based on individual fault or "cause." See
Duffy v. Sarault, 892 F.2d 139 (1st Cir. 1989); Smth v. Sorensen,
748 F.2d 427 (8th Cir. 1984), cert. denied, 471 U.S. 1054, 105 S.
. 2116, 85 L. Ed. 2d 480 (1985); Anerican Federation of
Government Enpl oyees v. OPM 821 F.2d 761 (D.C. Gr. 1987);
Praprotnik v. Cty of St. Louis, 798 F.2d 1168 (8th Cr. 1986),
rev'd on other grounds, 485 U. S 112, 108 S. C. 915, 99 L. Ed. 2d
107 (1988); Digiacinto v. Harford County, 818 F. Supp. 903 (D. M.
1993); Franks v. Magnolia Hosp., 888 F. Supp. 1310 (N.D. M ss.
1995), aff'd, 77 F.3d 478 (5th Gr. 1996); Mayfield v. Kelly, 801
F. Supp. 795 (D.D.C. 1992); Hartman v. Cty of Providence, 636 F.
Supp. 1395 (D.R 1. 1986); Brown v. State Merit Sys. of Personnel
Adm n., 264 S. E 2d 186 (Ga. 1980). Judge Motz said it best in
Di gi aci nto, supra, 818 F. Supp at 905-06, quoting in part from
Hartman v. Gty of Providence, supra, 636 F. Supp. at 1410:

"The law is well established that "an enpl oyee

who | oses his or her job . . . is not entitled

to a hearing, despite the presence of a "no

di sm ssal except for cause" rule, when the

position is abolished pursuant to a bona fide

governnent reorganization or Kkindred cost-

cutting neasure . . . .' [citations omtted]

The reason for this rule is quite sinple: if

an enployee is losing her job not because of
all egedly deficient performance but for
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extraneous reasons relating to fiscal and
operational concerns, a hearing regarding the
quality of the enployee's performance would
serve no useful purpose.”

In this case, of course, appellants did, in fact, have notice
of the threat to their jobs posed by the pending |egislation. They
had not one, but two, opportunities for a hearing —in the House
Appropriations Committee and in the Senate Judicial Proceedings
Commttee —of which they availed thenselves. |ndeed, many of the
concerns expressed in their brief were addressed by the Legislature
t hrough anendnments to House Bill 1177 that were subsequently

engrafted on to Senate Bill 754. W find no Federal or State due

process viol ati on.

JUDGVENT AFFI RMED
COSTS TO BE PAI D BY APPELLANTS.



