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meet the statutory requirenents.



IN THE COURT OF APPEALS OF MARYLAND

No. 20

Septenber Term 1996

DOREEN KAY MEANS

BALTI MORE COUNTY, MARYLAND

Bell, C. J.
El dri dge
Rodowsky
Chasanow
Kar wacki
Raker

W ner,

JJ.

Opi ni on by Raker, J.

Fil ed: March 4, 1997



In this Wrkers' Conpensation case, we nust decide whether
post-traumati c stress disorder (PTSD) unacconpani ed by physica
di sease may be conpensable as an occupational disease under the
Maryl and Wor kers' Conpensation Act, now codified as Title 9 of the
Labor and Enpl oynent Article of the Maryland Code (1991 Repl. Vol .,
1996 Cum Supp.).! We shall hold that PTSD can be conpensabl e as

an occupational disease.

l.

Appel | ant Doreen Kay Means has been enpl oyed by Baltinore
County since 1986. She was initially hired as a Certified
Respiratory Therapist, also known as a paranedic, based at the
Towson Fire Station. Her duties as a paranedi c invol ved respondi ng
to energency calls and rendering aid at the scenes of accidents and
ot her energencies. Means filed the workers' conpensation claim at
issue in this case in February, 1994. She clained that she "was
di agnosed as suffering post traumatic stress syndrone as a result
of working a nedic unit." Because Means's alleged PTSD i s based on
events occurring several years before the claimwas filed, we turn
now to a chronol ogy of those events.

Means contends that the PTSD she allegedly suffered was caused
by a particularly severe accident in 1987 involving a van carrying

five teenagers. As the first nmedical personnel crew on the scene,

1 Unless otherwise indicated, all statutory references are to
the Maryl and Workers' Conpensation Act, codified as Maryl and Code
(1991 Repl. Vol., 1996 Cum Supp.) Title 9, Labor and Enpl oynent
Article.
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she provided aid and decl ared the teenagers dead. A few days after
this accident, Means responded to another energency call, wth
equal ly serious injuries and fatalities.

Shortly after these incidents in Mrch, 1987, Means was
transferred, upon her request, to the Brooklandville Fire Station,
a station with a reputation for receiving few energency calls.
After a year, Mans was transferred to the Randallstown Fire
Station where she remai ned until February, 1992.

Sonetinme prior to February, 1992, Means requested a denotion
fromparanedic to firefighter. 1In conjunction with the denotion to
firefighter, she was transferred back to the Towson station.
Al though she had been denoted, she was on several occasions
required to act as a paranedic at the Towson station. In 1992,
Means was required to serve as the paranedic at a particularly
gruesone notorcycle accident. The victim had not been wearing a
hel mret and his scalp had been torn away fromhis skull. After this
accident, Means felt that she "woke up" and renenbered the
particularly traumatic accidents in 1987 when she had previously
wor ked out of the Towson station.

After the notorcycle accident, Means frequently m ssed work
and began seeing a psychiatrist and a therapist at the
Psychol ogi cal Services Section of the Baltinore County Police and
Fire Departnents. In her initial visit to the therapist on June

15, 1992, Means reported suffering from flashbacks of the van
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acci dent, headaches, crying spells, and difficulty concentrating.
She reported that her return to the Towson station had "really
upset her and brought back painful nmenories.” In clinical intake
notes dated June 17, 1992, the therapist treating Means noted that
her "synptons sound as though they could possibly be part of a
post-traumatic reaction or disorder.” The follow ng notations
appear at the conclusion of the clinical intake notes from Means's
first neeting with the therapist:

INITIAL DIAGNOSIS (DSM111-R)

Axi s | R/ O Post Traunmtic Stress Di sorder
Axis |1 Def err ed
Axis |11 None not ed.

The therapi st concluded that "[f]Jurther evaluation is necessary to
determne if client may be experiencing a post-traumatic reaction
of delayed onset." Means remai ned under the therapists' care at
the County's Psychol ogi cal Services Section until Cctober, 1992.
Means was subsequently evaluated in July and Cctober, 1995, by Dr.
Joseph M Ei senberg. Dr. Eisenberg wote in his evaluation of
Means that it was his "opinion that the initial diagnosis in 1992
shoul d have been Post-Traumatic Stress D sorder, delayed onset."
Means proffered that Dr. Ei senberg would testify that she suffered
from PTSD caused by her enploynent as a paranedi c.

Means filed a workers' conpensation claim for PTSD in
February, 1994, seeking conpensation for 110 hours of m ssed worKk.
She identified February 1, 1992, as the date of disablenent, the

sanme date as her transfer back to the Towson station. On January
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6, 1995, the Wrkers' Conpensation Conm ssion held a hearing on
Means's claim and concluded that she had not suffered an
occupational disease arising out of and in the course of her
enpl oynent . Means filed a petition for judicial review in the
Circuit Court for Baltinore County. See 8§ 9-737.

The County filed a notion for summary judgnent. The County
presented two argunents: (1) that as a matter of |law, Means failed
to establish that she suffered from PTSD; and (2) that as a matter
of law, PTSD may not form the basis of an occupational disease
claim The trial court granted the County's notion for sunmary
j udgnment on the second ground. Means noted a tinely appeal to the
Court of Special Appeals, and we granted certiorari before

consideration by that court. W shall reverse.

.
A
In Maryl and, workers' conpensati on enconpasses two categories
of conpensabl e events: accidental personal injury and occupati onal
di seases. 88 9-501, 9-502; Lovellette v. Cty of Baltinore, 297
Md. 271, 279, 465 A 2d 1141, 1146 (1983). Section 9-101(b) defines
"accidental personal injury"” as follows:
(b) Amfidental personal injury.-- "Accidental persona
injury" neans:

(1) an accidental injury that arises out of and in
t he course of enpl oynent;
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(2) an injury caused by a wllful or negligent act
of a third person directed agai nst a covered enployee in
t he course of the enploynent of the covered enpl oyee; or

(3) a disease or infection that naturally results
froman accidental injury that arises out of and in the
course of enploynent, including:

(1) an occupational disease; and
(i1) frostbhite or sunstroke caused by a weat her
condi tion.

This Court has described accidental injuries as those that involve
"the injury and destruction of tissue by the application of
external force, such as a blow" Foble v. Knefely, 176 M. 474,
486, 6 A 2d 48, 53 (1939). (ccupational disease is defined in § 9-
101(g) of the Act as follows:
(g) Occupational disease.-- "Qccupational disease" neans a
di sease contracted by a covered enpl oyee:
(1) as the result of and in the course of enploynent; and
(2) that causes the <covered enployee to becone
tenporarily or permanently, partially or totally
i ncapaci t at ed.
Wil e the Act does not further define "occupational disease", this
Court has further delineated the term
as sone ailnment, disorder, or illness which is the
expectabl e result of working under conditions naturally
i nherent in the enpl oynent and inseparable therefrom and
is ordinarily slow and insidious in its approach.

Foble, 176 MJd. at 486, 6 A 2d at 53.
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Not all diseases which neet this definition are conpensabl e.

Section 9-101(g) nust be read in conjunction with § 9-502(d).?2

Section 9-502 reads, in pertinent part:

(d) Limtation on liability.-- An enployer and insurer
are liable to provide conpensation . . . only if:

(1) the occupational disease that caused the
death or disability:

(1) is due to the nature of an enploynent in
whi ch hazards of the occupational disease exist and
t he covered enpl oyee was enpl oyed before the date
of di sabl enent; or

(11) has mani festations that are consi stent
with those known to result from exposure to a
bi ol ogi cal, chemcal, or physical agent that is
attributable to the type of enploynent in which the
covered enpl oyee was enployed before the date of
di sabl enent

The limtations inposed by 8 9-502(d) seek to ensure that only

t hose diseases directly caused by the enpl oynent be conpensabl e.

Davi s v.

Dyncorp, 336 Ml. 226, 236, 647 A 2d 446, 451 (1994).

2

450- 51,

In Davis v. Dyncorp, 336 MI. 226, 235-236, 647 A 2d 446,
(1994), we observed:

Sinply because a disease falls within 8 9-101(Qg)'s

definition of occupational disease, however, does not
mean it i s conpensable. Section 9-101(g) nust be read in
conjunction with 8 9-502(d), which limts an enployer's

and

insurer's liability to those cases where the

occupational disease that causes the disablenent 1is
either "due to the nature of an enploynent in which
hazards of the occupational disease exist" . . . .
Section 9-502(d) further provides that in order to be a
conpensabl e occupati onal disease, "on the weight of the

evidence, it reasonably may be concluded that the
occupational disease was incurred as a result of the
enpl oynent "

(footnote omtted).
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Cccupational di seases have not al ways been conpensabl e under
the Act. The legislative history of the Act suggests that the
Ceneral Assenbly was reluctant to recogni ze occupati onal di seases
as conpensabl e under workers' conpensation. See MIller v. Wstern
Electric Co., 310 M. 173, 181, 528 A 2d 486, 490 (1987); see
generally Thomas S. Cook, Wrkers' Conpensation and Stress C ai ns:
Renedi al Intent and Restrictive Application, 62 Norre Dave L. REv.
879, 889-91 (1987) (discussing state legislatures' early and
continui ng reluctance regardi ng occupati onal disease clains). In
1939, however, the Ceneral Assenbly recogni zed occupational disease
"as a problem Iike on-the-job accidental injury, that an
i ndustrial society had to address in a conprehensive fashion," and
enacted Maryland's first occupational disease statute. Mller, 310
Ml. at 182, 528 A 2d at 491; see 1939 Mi. Laws ch. 465.

Chapter 465 of the Acts of 1939 enunerated thirty-four
di seases that were conpensable under the Act as occupational
di seases. The statute required enployers to conpensate only for
those thirty-four specified diseases and only when caused by the
process or occupation specified. For exanple, asbestosis was
conpensable if arising out of "[alny process or occupation
i nvolving an exposure to or direct contact with asbestos dust."
1939 Md. Laws ch. 465, 8§ 1, at 995. In 1951, the occupationa
di sease statute was repeal ed and reenacted, 1951 Mi. Laws ch. 289,

8 1, at 752, replacing the schedule format with the nore general
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definition of occupational disease that remains in effect today.
Wth this statutory framework and history in mnd, we nowturn to

exam ne the conpensability of PTSD under Maryland's Act.

B.

The conpensability of work-related nental disabilities
unacconpani ed by physical illness has been a controversial topic in
wor kers' conpensation | aw over the past decade. Cook, supra, at
879. Workers' conpensation clains based on nental injuries caused
by nmental stinmuli have been coined "nental-nental” clains, in
contrast to "physical -nental"® and "nental - physical"* clains. See
A. LARSON, THE LAWCOF WRKMEN S COWENSATION, 8§ 42.20 (1996). Means nakes
a mental -nmental claim-she alleges that a nmental stinulus (the
menory of the traumatic accidents) caused a nmental injury (PTSD)
A majority of the states have found nental -nental clains to be

conpensabl e under sone circunstances.?®

3 Mental -physical clains refers to a nmental stinmulus causing
physical injury. See A LARSON, THE LAW oF WORKMEN' S COVPENSATI ON, 8
42.20 (1996).

4 "Physical-nmental" refers to physical inpact that causes
mental injury. See LARSON, supra note 3, at § 42.20.

5> The follow ng states have recogni zed the conpensability of
ment al -nmental clainms under sone circunstances either in judicial
opi nions or by statute: Al aska, ALASKA STAT. 8§ 23.30.395(17) (1996);
Arizona, Fireman's Fund Ins. Co. v. Industrial Conmn, 579 P.2d 555
(Ariz. 1978); Arkansas, Omens v. National Health Labs., 648 S. W 2d
829 (Ark. C. App. 1983); California, Ca.. Las. CooeE § 3208.3
(Deering 1996); Colorado, Coo Rev. STAT. 8§ 8-41-302(1) (1996);
(continued. . .)
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This Court has recognized nental-nental <clains to be
conpensable in the context of accidental injury. Bel cher v. T.
Rowe Price, 329 M. 709, 621 A 2d 872 (1993). In Bel cher, the

enpl oyee, a secretary for T. Rowe Price Foundation, worked on the

5(...continued)

Del anare, State v. Cephas, 637 A 2d 20, 27 (Del. 1994); D strict of
Colunmbia, Sturgis v. District of Colunbia Dept. of Enploynent
Servs., 629 A 2d 547, 551 (D.C. 1993); Hawaii, Royal State Nat'l
Ins. Co. v. Labor & Indus. Relations Appeals Bd., 487 P.2d 278
(Haw. 1971); Ildaho, O Loughlin v. Crcle A Constr., 789 P.2d 347
(Idaho 1987); Illinois, Pathfinder Co. v. Industrial Conmn, 343
N.E. 2d 913 (Ill. 1976); Indiana, Hansen v. Von Duprin, Inc., 496
N.E. 2d 1348 (Ind. C. App. 1986), rev'd on other grounds, 507
N. E. 2d 573 (Ind. 1987); lowa, Dunlavey v. Econony Fire & Casualty
Co., 526 N.W2d 845 (lowa 1995); Kentucky, Yocom v. Pierce, 534
S.W2d 796 (Ky. 1976); Louisiana, LA Rev. STAT. § 23:1021 (1996);
Mai ne, Me. Rev. STAT. tit. 39A, 8§ 201 (1995); Maryland, Bel cher v.
T. Rowe Price, 329 M. 709, 621 A 2d 872 (1993); Massachusetts,
Al banese's Case, 389 N E 2d 83 (Mass. 1979); Mchigan, Carter v.
General Modtors Corp., 106 NNwW2d 105 (Mch. 1960); M ssissippi,
Borden, Inc. v. Eskridge, 604 So.2d 1071 (M ss. 1991); M ssouri,
Fogel song v. Banquet Foods Corp., 526 S.W2d 886 (M. C. App.
1975); New Jersey, Goyden v. State Judiciary, 607 A 2d 651, 655
(N.J. Super. C. App. Div. 1991), aff'd per curiam 607 A 2d 622
(N.J. 1992); New Mexico, N M StaT. ANN. 8§ 52-1-24 (1996); New York,
Wl fe v. Sibley, Lindsay & Curr Co., 330 N.E. 2d 603 (N Y. 1975);
North Carolina, Jordan v. Central Piednont Conmunity Coll ege, 476
S.E. 2d 410 (NC C. App. 1996); North Dakota, N. D. Cent. CooE § 65-
01-02(9)(a)(3) (1995); Oregon, R Rev. STAT. § 656.802 (1995);
Pennsyl vania, WIlson v. Wrknmen's Conpensation Appeal Bd., 669 A 2d
338, 344 (Pa. 1996); Rhode Island, R 1. GeN. Laws 8§ 28-34-2(36)
(1996); South Carolina, Stokes v. First Nat'l Bank, 377 S.E.2d 922
(S.C. Ct. App. 1988); Tennessee, Jose v. Equifax, Inc., 556 S.W2ad
82 (Tenn. 1977); Texas, Bailey v. Anerican Gen. Ins. Co., 279
S.W2d 315 (Tex. 1955); Uah, UraH CooE ANN. 8§ 35-1-45.1 (1996);
Vernmont, Bedini v. Frost, 678 A 2d 893, 894 (Vt. 1996); Virginia,
Burlington MIls Corp. v. Hagood, 13 S. E. 2d 291 (Va. 1941);
Washi ngt on, see Departnment of Labor & Indus. v. Kinville, 664 P.2d
1311 (Wash. C. App. 1983); Wsconsin, Ws. STAT. § 102.01(c) (1995-
96); Wom ng, Consolidated Frei ghtways v. Drake, 678 P.2d 874 (Wo.
1984) .
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top floor of an office building |ocated next to a construction
site. One norning a three-ton beam broke | oose fromits crane and
crashed through the roof of T. Rowe Price's building, landing with
a deafening noise only five feet fromBel cher's desk. The power in
the building went out, pipes and wires were ripped apart, and
debris covered Bel cher. Thereafter, Belcher experienced panic
attacks, nightmares, and chest pains which were diagnosed as
synptons of PTSD. 1d. at 713-14, 621 A 2d at 874-75.

This Court held that Belcher was entitled to workers
conpensation for her injuries because they resulted from an
acci dental personal injury under the terns of the Act. W reasoned
that when a nental injury is precipitated by an "unexpected and
unf oreseen event that occurs suddenly or violently," id. at 740,
621 A.2d at 887 (quoting Sparks v. Tulane Medical Cr. Hosp. &
Clinic, 546 So.2d 138, 147 (La. 1989)), a worker may recover for
that nmental injury if the injury is "capable of objective
determnation.” 1d. at 746, 621 A 2d at 890.

One year later, this Court addressed the question of nental-
mental clains in the context of occupational diseases. Davis V.
Dyncorp, 336 M. 226, 647 A 2d 446 (1994). Davis was a conputer
operator enployed by Dyncorp. Davis alleged that he was
continually subjected to serious harassnment by his co-workers. The
sust ai ned harassnent, Davis contended, caused PTSD which prevented

him from returning to work. ld. at 228, 647 A . 2d at 447. I n
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contrast to Belcher, Davis maintained that he was entitled to
conpensation because he suffered an occupational disease, not an
acci dental personal injury.

This Court held that Davis's claim did not constitute an
occupational disease under 88 9-101(g) and 9-502(d)(1)(i) because
t he all eged di sease was not "due to the nature of an enploynent in
which hazards of the occupational disease exist." § O-
502(d) (1) (i). We concluded that "nothing peculiar to Davis's
duties as a conputer operator . . . nmade him nore susceptible to
harassnment than in any other kind of enploynent."” Davis, 336 M.
at 237, 647 A 2d at 451.

Because Davis's particular claim could not constitute an
occupational disease under the Act, we did not reach the issue of
whet her, as a matter of law, gradually resulting, purely nenta
di seases coul d ever be conpensabl e occupati onal diseases. |d. at
238, 647 A 2d at 452. I n conclusion, however, we addressed the
possibility that gradually resulting nental diseases nmay be
conpensabl e occupati onal diseases. Judge Chasanow, witing for the
Court, observed:

[We are not willing to rule out the possibility that

sonme gradually resulting, purely nental diseases could be

conpensabl e occupati onal diseases or that there nmay be

ci rcunst ances where work-induced stress may result in a

conpensabl e occupational disease. Today, we nerely hold

that the nental disease resulting from the harassnment

encountered by Davis was not due to the nature of his

enpl oynent .

ld. at 238-39, 647 A 2d at 452.
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C.

This case requires us to resolve the issue that we did not
reach in Davis, i.e., whether, as a matter of law, PTSD shoul d be
excl uded from conpensabl e occupati onal diseases. We reach this
i ssue because, unlike the occupation of conputer operator in Davis,
t he occupation of paranedic is "an enploynent in which hazards of
t he occupational disease exist." 8§ 9-502(d)(1)(i). We hold today
that PTSD may be conpensabl e as an occupational di sease under the
Wor kers' Conpensation Act if the claimant can present sufficient
evidence to neet the statutory requirenents. See § 9-101(09)
(di sease must be contracted as the result of and in the course of
enpl oynent and the disease nust cause the enployee to becone
i ncapacitated); 8 9-502(d)(1)(i) (disease nust be due to nature of
an enploynent in which the hazards of the occupational disease
exi st).

In Davis, 336 M. at 237, 647 A 2d at 451, we posed the
question as foll ows:

[ T] he question beconmes whet her nental disease caused by

his job harassnent nmay be reasonably characterized as due

to the general character of Davis's enploynent.

We conclude that Means's asserted PTSD may be reasonably

characterized as due to the general character of her enploynent as

a paranedic.® Unlike the conputer operator in Davis who divided

6 The Anmerican Psychiatric Association's diagnostic
gui delines for PTSD define the required traumatic event as one in
(continued. . .)
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his tinme between programm ng conputers and readi ng nmanual s, Means's
enpl oynent as a paranedic exposed her to events that could
potentially cause PTSD.’

We conclude that PTSD may be conpatible with the general
character of occupational disease. W have consistently described
occupati onal disease as "sone ail nment, disorder, or illness which
is the expectable result of working under conditions naturally
i nherent in the enploynment and inseparable therefrom and is

ordinarily slow and insidious in its approach."® Foble v. Knefely,

5(...continued)
whi ch both of the followng criteria are net:

(1) the person experienced, w tnessed, or was confronted
with an event or events that involved actual or
t hreatened death or serious injury, or a threat to the
physical integrity of self or others

(2) the person's response involved intense fear,
hel pl essness, or horror.

AMERI CAN PSYCH ATRI C ASSOCI ATI ON, QJI CK REFERENCE TO THE Di AGNOSTI C CRI TERI A FROM
DSM | V 209 (1994).

" Inits brief to this Court, the County contends that Means
al | eged PTSD was caused by her transfer to the Towson Fire Station
after her denption to firefighter. The County argues that
transfers are not due to the general character of enploynent as a
paranmedic or firefighter. Means, on the other hand, contends that
the 1987 accidents caused her PTSD and that the transfer to Towson
only caused her to "wake up" to her feelings about those incidents.
W do not need to resolve this dispute because we do not decide
whether Means's injury is conpensable, only that it 1is not
precluded as a nmatter of |aw.

8 In the context of disease, Wbster's Third New
International Dictionary defines insidious as "developing so
gradually as to be well established before becom ng apparent.”
WEBSTER S THI RD NEW | NTERNATI ONAL DI CTI ONARY 1169 (1986) .

(continued. . .)
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176 Md. 474, 486, 6 A 2d 48, 53 (1939); see also Davis, 336 Ml. at
233, 647 A 2d at 449; Lovellette v. Gty of Baltinore, 297 M. 271,
280, 465 A . 2d 1141, 1146 (1983). In the American Psychiatric
Association's Diagnostic and Statistical Mnual (DSM1V), a
condition may only be diagnosed as PTSD after the synptons have
persisted for over one nonth. AMER CAN PSYCH ATRI C ASSOC ATION, QU CK
REFERENCE TO THE DI AGNOSTIC CRITER A FROMDSM |V 211 (1994). Al though the
out break of synptons may be experienced a few days to a few weeks
after the trauma, synptons may al so be delayed. See H KAPLAN ET
AL., SYNOPSIS OF PSYCHIATRY 610 (7th ed. 1994). Based on these
criteria, PTSD can be slow and insidious.

Al t hough the structure and history of the occupational disease
statutes reflect an intent by the legislature to treat occupati onal
di sease differently from accidental injury in some respects, in
light of our holding in Belcher we see no sound reason to treat

them differently in this regard.® In MIller, we noted one basis

8. ..continued)

Dr. Joseph Ei senberg, Means's expert witness, states in his
eval uation of Means that her "relatively high | evel of functioning
prior to June, 1992, is to her credit but is also a reflection of
the insidious nature and onset of the traumatic stress and
reaction.”

°® Whether nental -nmental clains should be excluded under the

Act is a matter best addressed by the CGeneral Assenbly. See, e.g.,
ALASKA STAT. 8§ 23.30.395(17) (1996) (statute amended follow ng court
decision in Fox v. Alascom 718 P.2d 977 (Al aska 1986)); W VA. Cobe
8§ 23-4-1f (1996) (statute anmended following court decision in
Breeden v. Wbrknen's Conpensation Commn, 285 S.E. 2d 398 (W Va.
(continued. . .)
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for treating occupational di sease and acci dental injury
differently:
The probl ens of showi ng disability and causation sinply
appear less formdable in the [accidental injury]
cont ext . The injury, at least to the lay eye, is

relatively easy to see and evaluate, and its connection
to the enploynent is nore readily apparent.

Mller, 310 Md. at 185, 528 A 2d at 492. This quotation echoes the
criticisns of those who oppose conpensation for workers who suffer
from PTSD arising out of their enploynent. This Court has
addressed PTSD in other contexts, and we have concl uded that expert
testinmony concerning PTSD is "as evidentiarily reliable as an
opi nion by an orthopedi st who has been engaged only to testify
ascribing a plaintiff's subjective conplaints of | ow back pain to
soft tissue injury resulting froman autonobile accident.” State
v. Allewalt, 308 M. 89, 99, 517 A 2d 741, 746 (1986); see also
Hutton v. State, 339 M. 480, 491-93, 663 A 2d 1289, 1294-95
(1995); Acuna v. State, 332 M. 65, 629 A 2d 1233 (1993). Woirkers
who suffer back pain or soft tissue injury as a result of accidents
or diseases arising in the course of enploynent are not denied
conpensation due to the difficulty of verification. Judge Oth

witing for the Court in Belcher, observed:

We have come to appreciate that a mind may be injured as

well as a body mainmed. A person's psychic trauma does
not vary dependi ng upon the type of |egal action in which

°C...continued)
1981)).
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the harmis scrutinized. . . . The inability to work and
the | oss of earning power are the sane.

Bel cher, 329 M. at 738, 621 A 2d at 886. O her states that
mai ntain a distinction between accidental injury and occupati onal
di sease in their workers' conpensation statute simlarly have held
ment al di sorders to be conpensabl e as occupational diseases. E. g.,
Cty of Aurora v. Industrial Commin, 710 P.2d 1122, 1123 (Colo. Ct.
App. 1985); Martinez v. University of California, 601 P.2d 425, 426
(N.M 1979); Pulley v. Cty of Durham 468 S.E 2d 506, 510 (N.C
Ct. App. 1996); Janes v. State Accident Ins. Fund, 624 P.2d 565,
568 (Or. 1981); Gatlin v. City of Knoxville, 822 S.W2d 587, 590
(Tenn. 1991); see O Loughlin v. Crcle A Constr., 739 P.2d 347
353 (1 daho 1987).

W stress that we do not today hold that Means's all eged PTSD
I's necessarily conpensable as an occupational disease. W hold
only that if the clainmant can successfully prove that PTSD neets
the statutory requirenents, PTSDis not as a matter of |aw excl uded
from conpensabl e occupational diseases and that the non-physical
nature of Means's cl ai mdoes not per se exclude her from coverage

under the Act.!® Means nmust prove that she contracted PTSD "as the

10 W do not address today whet her occupational disease based
on nental illness shall be governed by special standards distinct
fromthose applied in cases of physical disease. This issue has
been neither briefed nor argued before this Court. W point out,
however, that there are various tests, standards, and conditions
for conpensability anmong the nany states that conpensate nental -
ment al cl ai ns.

(continued. . .)
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result of and in the course of enploynent." § 9-101(09).

10, .. conti nued)

There are essentially four different standards that courts
apply to determ ne which nental injuries will be conpensable. Cf
LARSON, supra note 3, 8 42.25. Sone states treat nental injuries no
differently than physical injuries or physical diseases and all ow
conpensation as long as the nental injury arises out of the
enpl oynent. See, e.g., Cty of Aurora v. Industrial Conmin, 710
P.2d 1122, 1124 (Colo. C. App. 1985) (addressing occupationa
di sease); Hansen v. Von Duprin, Inc., 507 N E 2d 573, 576 (Ind.
1987); Al banese's Case, 389 N E. 2d 83 (Mass. 1979); Martinez v.
Uni versity of California, 601 P.2d 425 (N.M 1979) (occupationa
di sease).

Q her states apply an objective test; that is, a nental injury
is conpensable if the average wor ker woul d have been harned by the
stressful conditions in the workplace. E.g., State v. Cephas, 637
A.2d 20, 27 (Del. 1994); Sturgis v. District of Col unbia Dept. of
Empl oynent Servs., 629 A 2d 547, 551 (D.C. 1993); CGoyden v. State
Judiciary, 607 A .2d 651, 655 (N J. Super. C. App. Dv. 1991),
aff'd per curiam 607 A 2d 622 (N J. 1992); WIlson v. Wrknen's
Conpensati on Appeal Bd., 669 A 2d 338, 344 (Pa. 1996).

The third test requires that the claimant prove that the
injurious nental stinmulus was greater than the usual day-to-day
stress experienced in the workplace. E.g., ALASKA STAT. 8§
23.30.395(17) (1996); M. Rev. STAT. ANN. tit. 39A, 8§ 201(3) (1995);
OR. REV. STAT. § 656.802 (1995); R I. GeN. LAws § 28-34-2 (1996);
Onens v. National Health Labs., 648 S.W2d 829, 831 (Ark. C. App.
1983); Dunl avey v. Econony Fire & Casualty Co., 526 N. W2d 845, 853
(lowa 1995); Borden, Inc. v. Eskridge, 604 So.2d 1071, 1073-74
(Mss. 1991); WIlson, 669 A 2d at 344 (applying both the objective
test and the abnormal working condition test); Bedini v. Frost, 678
A.2d 893, 894 (Mt. 1996); Consolidated Freightways v. Drake, 678
P.2d 874, 878 (Wo. 1984).

Finally, sone states allow recovery for purely nental injuries
only when induced by a traumatic event, shock, or fright in the
wor kpl ace. E.g., LA Rev. Stat. § 23:1021 (1996); N.M STAT. ANN. 8
52-1-24 (1996); UraH CooE ANN. 8 35-1-45.1 (1996); Pathfinder Co. v.
| ndustrial Commin, 343 N E 2d 913, 917 (Ill. 1976); Wlfe wv.
Si bley, Lindsay, & Curr Co., 330 N E 2d 603, 606 (N.Y. 1975)
Gatlin v. Cty of Knoxville, 822 S.W2d 587, 590 (Tenn. 1991);
Hercules, Inc. v. Qunther, 412 S E 2d 185, 189 (Va. C. App. 1991).
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Furt hernore, she nust prove that the nental illness she suffers is
due to the nature of a paranedic's job and that enploynent as a
paranedi c entails the hazard of developing PTSD. 8§ 9-502(d)(1)(i).

JUDGMENT OF THE CRCUIT COURT FOR
BALTI MORE COUNTY REVERSED. CASE
REMANDED TO THAT COURT FOR FURTHER
PROCEEDI NGS CONSISTENT W TH TH' S
GPI NI ONL COSTS TO BE PAID BY
BALTI MORE COUNTY.




