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In 1945, the Legislature abolished the cause of action for
breach of promse to marry. 1In the fifty-one years since, there
has been no Maryl and reported case in which the abolishnent of that
cause of action has been at issue. This, then, shall be the first.

In the Grcuit Court for Mntgonery County, Judge Martha G
Kavanaugh granted Warren Ratner's and Dennis Ratner's,! appellees',
notions for summary judgnent against Lonnie MIler, appellant. In
the posture of this case, we nust presune the accuracy of all
factual allegations nade by appellant, the party agai nst whomthe
notion was granted. Accordingly, we shall recount sonme of the
factual matters presented to the trial judge as if true, with the
realization that their truthful ness has not been litigated. CQur
di scussi on may, therefore, include sone of appellant's allegations
of atrocious conduct on the part of appellees. Wile, as we have
said, for the purpose of this appeal, we shall presune themto be
true, we will be relying on just that presunption, not proven

facts.

! W& shall occasionally refer to one or the other of appel-
|l ees by their first nanes. W do so only in order to distinguish
bet ween the two appell ees and not for the purpose of being
informal in any respect.



Ms. MIller and appellee, Warren Ratner, began to Ilive
together, apparently at his request. Appellant, at his request,
substantially altered her lifestyle. After living with appellee
for approximately three years, appellant becane seriously ill wth
breast cancer. He initially supported her, but later rejected her
and ordered her to | eave his house. She refused. She alleges that
Warren, and his brother Dennis, then conspired to inflict enotional
di stress upon her in order to cause her to vacate Warren Ratner's
house (and his life).

She alleges that, while she was ill from undergoing radi ation
treatnents, Warren repeatedly woke her up in the mddle of the
ni ght adnoni shing her to |l eave. She alleges that Warren's brot her
Dennis, also an appellee, telephoned her during the sane period,
calling her "bitch," "whore," and a "one-breasted woman." He told
her that his brother "deserves a whole woman, not a one breasted
woman." He told Ms. MIler on at | east one occasion, "fuck you."
She further alleges that Warren repeatedly told her she was a
financial burden and that she was going to die. She proffered that
Warren threatened her with bodily harmif she did not |eave his
house and told her that if she did not voluntarily vacate his
house, he woul d have her put out by the "Wodridge boys."

Eventual ly, she noved out. Thereafter, she obtained a job
with Universal Debit Credit. She alleges, even then, that
appel l ees "continued to tornment her" by causing her not to get the

busi ness of The Hair Cuttery, an entity owned by appellees or by a
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corporation evidently controlled by them She also alleges that
Warren filed a false claim in the bankruptcy proceedings she
ultimately was forced to file.

Appel | ant presents twel ve questions:

1. Was the contract Plaintiff and Defen-
dant Warren Ratner entered into a contract to
marry?

2. Was illicit sexual intercourse consid-
eration for the contract the Plaintiff and
Def endant Warren Ratner entered into?

3. Was Defendant Warren Ratner acting
adversely to Creative Hairdressers, Inc. or
within the scope of his authority when he
interfered with the Plaintiff's prospective
advant age?

4. Was Defendant Warren Ratner's conduct
toward the Plaintiff intentional or reckl ess?

5. Was Defendant Warren Ratner's conduct
toward the Plaintiff extrene and outrageous?

6. Was there a causal connection between
Def endant Warren Ratner's wongful conduct and
the Plaintiff's enptional distress?

7. Did the Plaintiff suffer severe eno-
tional distress due to Defendant Warren Rat-
ner's conduct ?

8. Did Defendant Warren Ratner conspire
with Defendant Dennis Ratner to commt an
unl awful act?

9. Was Defendant Dennis Ratner's conduct
toward the Plaintiff intentional or reckl ess?

10. Was Defendant Dennis Ratner's conduct
toward the Plaintiff extrene and outrageous?

11. Was there a causal connecti on between
Def endant Dennis Ratner's wongful conduct and
the Plaintiff's enptional distress?
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12. Did the Plaintiff suffer severe
enotional distress due to Defendant Dennis
Rat ner's conduct ?
We shall respond only to those questions necessary to our resol u-
tion of the main issues.
We begin by examning appellant's Conplaint and anended
conplaints. The original conplaint provided in paragraph four that
Warren Ratner asked her to nove in with him |In paragraphs five

and six, appellant asserted that:

5. . . . There was a nutual understand-
ing that the defendant and the plaintiff were

making a permanent comm tnent that would be
foll owed by marri age.

6. The plaintiff relied upon the defen-
dant's promises and noved into what the defen-
dant referred to as "our hone . . . ." In
anticipation of their marriage, t he defendant told [ her]

that he had "plenty of noney" and that he
woul d take care of her. [Enphasis added.]
In Count | of the original conplaint, Breach of Contract, the

af oregoing provisions were incorporated "as if they were fully

repeated and set forth again"” therein. They were also, |ikew se,
i ncorporated in Count Il, Tortious Interference with Prospective
Advantage, and Count 111, Intentional Infliction of Enotional
Di stress. Thereafter, appellant filed a Scheduling Conference

Statenent, in which she alleged, in part, that she and appellee
Warren Ratner "were engaged to be married.”
Subsequent |y, an Anmended Conplaint was filed. |In that anended

conpl ai nt appel l ant reiterated:
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5. . . . There was a nutual understand-
ing that the defendant and the plaintiff were

making a permanent comm tnent that would be
foll owed by marri age.

6. The plaintiff relied upon the defen-
dant's promises and noved . . . . In anticipa-

tion of their marriage, the defendant told the

plaintiff . . . that he would take care of

her. [Enphasis added. ]
Agai n, appellant incorporated those statenents into each of her
counts, stating, as she did in the original conplaint, that the
all egations were incorporated "as if they were fully repeated and
set forth again herein.”

Thereafter, appellant filed a Second Arended Conpl aint. That

conplaint added an Intentional Infliction of Enotional Distress
count, in which appellant incorporated, "as if fully set forth
her ei n, theentire Amended Complaint,” t hereby addi ng the above statenents
about marriage promses to that new count. (Enmphasi s added. )
Subsequent |y, appellant filed a Third Anended Conpl aint that added
a civil conspiracy count. In it, she again incorporated "as if
fully set forth herein, the entire anended conplaint and Second
Amended Conpl aint," thereby incorporating into the civil conspiracy
count the marriage prom ses we have above quoted. (Enmphasi s
added.)

Warren Ratner filed a Motion for Summary Judgnent as to Counts
I, Il, I'll, and IV of the Third Arended Conplaint. GCount | was the
Breach of Contract count against Warren, Count Il was the Tortious

Interference with Prospective Advantage count agai nst Warren, and
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Count 111 was the Intentional Infliction of Enotional D stress
count against Warren. Count |V alleged a civil conspiracy by both
Warren and Dennis Ratner to "inflict" severe enotional distress on
Ms. MIler
In Warren Ratner's notion, his counsel argued that appellant's
"clainms" were, in substance, clains for breach of promse to marry
and that these were barred under the law of Maryland; that her
breach of contract clai mwas not actionable "because it [was] based
on consideration for illicit sexual intercourse;” and that
appel l ant was precluded frommaintaining a claimfor intentional
infliction of enptional distress because she had not suffered a
severely disabling injury from appel |l ees’ conduct. WArren Ratner
also disclained liability for tortious interference with prospec-
tive advantage as a matter of |aw
Dennis Ratner also filed a Motion for Sunmary Judgnment on his
behalf as to the counts against him He incorporated Warren's
position and argunents and further expounded upon them as deened
necessary.
Utimately, the trial judge granted both notions for sumrary
j udgnents. She opi ned:
Al though | have synpathy for Ms. Mller
[ appel lant], | fail to see how the Court would
uphol d this contract as enforceabl e when we do

have a statutory schene that is outlined in
detail for married partners upon the dissol u-

tion of marriage, why thisplaintiff would be able to come
into court as an unmarried person and enforce this contract when it
was never considered by the legidature to be valid.
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As far as the intentional infliction of
mental distress, | have reviewed the cases.
have | ooked at all the |abor dispute ones, and
| would agree with M. Brault [counsel for
Warren Ratner] that every relationship that
breaks up has enotional distress, but | do not
believe that our Court of Appeals at this tine
is wlling to, under these facts, uphold a
cause of action for intentional infliction of
ment al di stress.

| think allowing this lawsuit to go
forward would open the floodgates, and | am
not wlling at this point to nake this public

policy.
So, for that reason, | amgoing to grant
summary judgnent notions on all counts.

[ Enphasi s added. ]

VWhile the trial court's comment can be construed to be a comment on
t he "palinony" issue, its comments, especially the comment as to an
unmarried person enforcing a contract "never considered by the
| egislature to be valid" can be equally construed to be applicable
to the | aw enacted by the Legislature in 1945 that then decl ared
such contracts "absolutely void."

We shall affirmthe trial court's grant of sunmmary judgnment in

favor of appell ees.

The Law
In reviewing the grant of a summary judgnent notion, we are
concerned with whether a dispute of nmaterial fact exists. Arnold

Developer, Inc. v. Callins, 318 Md. 259, 262 (1990); Bachmannv. Glazer & Glazer,

Inc, 316 Mi. 405, 408 (1989): Kingv.Bankerd, 303 MJ. 98, 111 (1985):
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Markey v. Wolf, 92 M. App. 137, 170-71 (1992). "A material fact is
a fact the resolution of which will sonmehow affect the outcone of
the case." King, 303 Md. at 111 (citing Lynx Inc.v. Ordnance Prods., Inc.,

273 Md. 1, 8 (1974)). "A dispute as to a fact "relating to grounds

upon which the decision is not rested is not a dispute with respect

to a material fact and such di spute does not prevent the entry of
summary judgnment.'"  Seaboard Sur. Co. v. Richard F. Kline, Inc., 91 M. App.

236, 242-43 (1992) (quoting Salisbury Beauty Schs. v. Sate Bd. of Cosmetologists,
268 Md. 32, 40 (1973)). W have further opined that in order for
there to be disputed facts sufficient to render sunmmary judgnent
i nappropriate, "there nust be evidence on which the jury could
reasonably find for the plaintiff." Id at 244.

The Court of Appeals has stated that "the proper standard for
reviewing the granting of a summary judgnment notion should be

whet her the trial court was legally correct.” Heat& Power Corp.v. Air

Prods. & Chems, Inc,, 320 Md. 584, 592 (1990) (citations omtted). The
trial court, in accordance with Mryland Rule 2-501(e), shall
render sunmary judgnment forthwith if the notion and response show
that there is no genuine dispute as to any material fact and that
the noving party is entitled to judgnent as a matter of law. The
pur pose of the summary judgnent procedure is not to try the case or

to decide the factual disputes, but to decide whether there is an

issue of fact that is sufficiently material to be tried. SeeCoffey
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v. Derby Sed Co., 291 Md. 241, 247 (1981); Berkeyv.Ddia, 287 M. 302, 304
(1980). Thus, once the noving party has provided the court with
sufficient grounds for sunmary judgnent,

[1]t is . . . incunbent upon the other party
to denonstrate that there is indeed a genuine

dispute as to a material fact. He does this by
producing factual assertions, under oath, based on the

personal knowledge of the one swearing out an
affidavit, giving a deposition, or answering
i nterrogatories. "Bal d, unsupported state-
ments or conclusions of |law are insufficient."

Lowmanv. Consolidated Rail Corp., 68 Mi. App. 64, 70, cert.denied, 307 Md. 406
(1986) (citation omtted; sone enphasis added). Wth these
considerations in mnd, we turn to the case subjudice.

We note again that if appellant's representations are accurate
and true, the actions and words of appellees were at the |east
reprehensible. Appellant's representations, however, may not be
accurate. Because of the posture of the case, our function is to
determ ne whether the trial court erred in granting sunmary
judgnent even if it, and we, assune appellant's representations as
to appell ees' conduct are true. In other words, if such vile
conduct did occur, is it actionable. Can appellees be sued for it?

We shall break down our consideration of the case to (1)
appel l ees' assertions that this is really a case for breach of
promse to marry, especially as to those counts that traditionally
woul d constitute that type of cause of action or inferentially

could, and (2) if necessary, to appellees' assertion that whatever
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counts are not directly resolvable by the application of the
Maryl and bar against suits for a breach of promse to marry are
ot herwi se unnai ntai nabl e under the circunstances here present. W
| ook first to the statute that prohibits actions for a breach of
promse to marry and the Legislature's purpose in enacting it.
The comon-| aw causes of action for breach of promse to marry
and for alienation of affections were first abolished in this State
in 1945 by the enactnent of Chapter 1010, House Bill 341. The
prohibitions as to both causes of action have been codified
t oget her throughout all of the subsequent statutory history. The
original act included an express statenent of public policy that
was included in the first several reenactnents, but not specifi-
cally included, although acknow edged, in | ater codifications. W
include that original declaration of policy here in order to
enphasi ze the inportance that the General Assenbly attached to the
abolition of these causes of action.
PROHI Bl TED ACTI ONS
1. (Declaration of Public Policy of
State.) The renedies heretofore provided by
| aw for the enforcenent of actions based upon
all eged alienation of affections and all eged
breach of promse to marry, having been sub-
jected to grave abuses, causing extrene annoy-
ance, enbarrassnent, humliation and pecuniary
damage to many persons wholly innocent and
free of any wongdoing, who were nerely the
victims of circunstances and such renedies
havi ng been exerci sed by unscrupul ous persons
for their unjust enrichnment, and such renedies
having furnished vehicles for the conm ssion

or attenpted comm ssion of crinme and in many
cases having resulted in the perpetration of
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frauds, it is hereby declared as the public
policy of the State that the best interests of
the people of the State will be served by the
abolition of such renedies.![?

2 During the sanme general period, several states al so abol -
i shed both causes of action. They include Florida, New York,
Pennsyl vani a, Al abama, California (perhaps), Indiana, Massachu-
setts, M chigan, New Hanpshire, New Jersey, North Carolina,
Col orado (perhaps), Miine, Nevada, Wom ng. (Some of the states
have special provisions, sonetines case created, permtting suits
to recover engagenent rings and other property transferred to the
other party.) Consistent with the statenment of policy by the
Maryl and Legi slature are comrents by other state courts as to
those states' public policy. The Supreme Court of Florida
st at ed:

[T]he legislature . . . [may] regulate . . .
any right growng out of [the marriage] rel a-
tion. . . . Perhaps the strongest argunent

in support of the act [the Florida statute
prohi biting breach of prom se suits] is that
perverted sexual relations are often found
lurking in these cases, and when it cones to
measuring perverted chastity in ternms of
"heart balnf, society has not yet set up a
standard as it has with peanuts and popcorn
and ot her tangibles .

. . [When they [breach of prom se ac-
tlons] becane an instrunent of extortion and
bl ackmail, the legislature . . . may .
abol i sh then1

Rotweinv. Gersten, 36 So. 2d 419, 421 (Fla. 1948). The Court of

Appeal s of New York opi ned:

. . [We view the marri age engagenent as a
perlod of probation, so to speak . . . and if
that probation results in
inconpatibility of tastes and tenperanent

and i ncurabl e repugnance of one to the
other . . . duty requires that the match be
br oken of f. "

(conti nued. . .)



2(...continued)

Thought ful people . . . have long real -
i zed that the scandal s growi ng out of actions
to recover damages for breach of promse to
marry constituted a reflection upon the
courts and a nenace to the marri age
institution, and thereby a danger to the
state.

Because experience has denonstrated that
t he mai ntenance of [such] actions . . . have
resulted in injury to the marriage
institution and thereby interfered with the
general welfare, the Legislature, in order to
correct the evil . . . had authority to
abol i sh the cause of action.

The Legislature . . . has determ ned .
that marriages should not be entered into
because of the threat or danger of an action

to recover noney damages and the
enbarrassment and hum liation grow ng out of
such an action.

Fearonv. Treanor, 5 N. E. 2d 815, 816-17 (N. Y. 1936).
In a nunber of states, the right of action

for breach of promse to marry has been
abol i shed by statute (commonly referred to as

"heart balni statutes) . . . . It has been
said that a state |l egislature has plenary
power . . . to determne as a matter of

public policy that marriages should not be
entered into because of the danger or threat
of an action for breach of promse. The
pur pose of such statutes is to avert the
perpetuation of fraud by adventurers or
advent ureress who were prone to use the
threat of a breach of prom se of marriage
action to conpel over apprehensive and naive
defendants to nmake lucrative settlenents in
order to avoid the enbarrassing and lurid
notori ety which acconpanied litigation of
(conti nued. . .)
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1945 Md. Laws, Chap. 1010; M. Code (1951), Art. 75C, 8§ 1; M. Code
(1957), Art. 75C, § 1.

We suspect that we would be hard pressed to find a stronger
expression of a legislative entity's attitude of repugnance towards
a cause of action in statutory | anguage. Moreover, the legislature
attenpted to make sure that the causes of actions therein abolished
could not thereafter be incidentally recreated or resurrected by
subsequent act. It provided what we perceive to be an attenpt to
forecl ose wai ver and estoppel issues by Iimting, perhaps us, and
per haps even itself, fromundoing the effects of the |egislation
when it included a provision we do not recall seeing with any great
frequency in other |egislative acts. Chapter 1010 provi ded:

4. (Legal Effect of Certain Acts Hereaf-
ter Cccurring.) No act hereafter done within
this State shall operate to give rise, either
within or without this State, to any of the
rights of action abolished by this Article.
The Act declared, in very broad | anguage (perhaps even broad enough
had it survived to this date to foreclose efforts to create

"pal i mony" actions®), that certain contracts were void as agai nst

public policy:

2(...continued)
this character.

12 Am Jur. 2d Breachof Promise 8 18 (1964) (footnotes omtted).
3 The term "palinony" sonehow arose out of Marvinv. Marvin, 557

P.2d 106 (Cal. 1976), although the termwas never used in that
case.
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Al'l contracts and instrunments of every Kkind,
nane, nature or description, which may hereaf -
ter be executed within this State in paynent,
sati sfaction, settlenent or conprom se of any
claimor cause of action abolished or barred
by this Article, whether such claimor cause
of action arose within or without this State,
are hereby declared to be contrary to the
public policy of this State and absolutely

voi d. It shall be unlawful to cause, induce
or procure any person to execute such a con-
tract or instrunent; or cause, induce or

procure any person to give, pay, transfer or
deliver any noney or thing of value in pay-
ment, satisfaction, settlenent or conprom se
of any such claimor cause of action;[4 or to
receive, take or accept any such noney or
thing of value as such paynent, satisfaction,
settlenment or conpromse. It shall be unlaw
ful to commence or cause to be comenced,
either as party or attorney, or as agent or
otherwise in behalf of either, in any court of
this State, any proceeding or action seeking
to enforce or recover upon any such contract
or instrument, knowing it to be such, whether
the sanme shall have been executed wthin or
w thout this State; provided, however, that
this action shall not apply to the paynent,
sati sfaction, settlenent or conprom se of any
causes of action which are not abolished or
barred by this Article, or any contracts or
i nstrunments heretofore executed or to the bona
fide holder in due course of any negotiable
i nstrument which nmay be hereafter executed.

It then went even further by providing crimnal penalties for
vi ol ations of the Act:
7. (Penalties.) Any person who shall

violate any of the provisions of this Article
shall be guilty of a m sdenmeanor which shal

4 This clause hassurvived and is now codified in section 3-
104(a) of the Famly Law Article, stating that "[a] contract for
paynment or settlenment of a claimabolished or prohibited by this
title is void and unenforceable.”
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be punishable by a fine of not |ess than One

Thousand Dol l ars ($1,000) nor nore than Five

Thousand Dol | ars ($5,000), or by inprisonment

for a termof not |less than one (1) year not

nmore than five (5) years, or by both such fine

and inprisonnent, in the discretion of the

Court.
1945 M. Laws, Chap. 1010. The statute also stated that it was
intended to be renedial and to "be liberally construed to effectu-
ate the objects and purposes thereof and the public policy of the
State as hereby declared.” 1945 Md. Laws, Chap. 1010.

The statute was | ater codified unchanged as Article 75C of the

1951 Annot ated Code of Maryl and. Subsequently, it was included
relatively intact in the 1957 Annot ated Code of Maryl and, again as
Article 75C. |In the subsequent recodification of several statutes
into the Courts and Judicial Proceedings Article by Chapter 2 of
the 1973 Special Session Laws of Maryland, Section 5-301, which

barred actions for alienation of affections and breach of prom se
to marry, was created. There were, as related to the case subjudice

no substantive changes. The revisor's note to this recodification
st at ed:

The specific declarations of public
policy are not included in this section as it
is believed they are well understood and the
need for repeating them is mnimal; never-
t hel ess these considerations are still rele-
vant, and there is no intention to affect them
by the repeal of 88 1-9 [of the previous stat-
utej.

Ml. Code (1974), 8§ 5-301 of the Courts and Judicial Proceedings

Article.
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Interestingly, this codification of the previous statute into
the Courts and Judicial Proceedings Article still retained the
provisions making it a crimnal offense, subject to fines of $500
and inprisonnent for a mninmumof one year and up to five years for
anyone attenpting to assert a breach of promse to marry or
alienation of affection claim (except as to a pregnant plaintiff).
See Md. Code (1974), 8 5-301(c) of the Courts and Judicial Proceed-
ings Article. Subsequently, by Chapter 214 of the 1986 Acts, the
provi sions providing for crimnal penalties were repeal ed.®

The bar to actions for breach of promse to marry and
alienation of affections was subsequently recodified in separate
sections of the Famly Law Article. See 1984 MJ. Laws, Chap. 296.
Section 3-102 of the Fam |y Law Article states that "[u]nless the
i ndi vidual is pregnant, an individual: (1) has no cause of action
for breach of promse to marry; and (2) may not bring a cause of

action for breach of promse to marry regardl ess of where the cause

> The bill file of the statute repealing this provision
contains one of the shortest statenents of a statute's purpose we
have been privileged to review Del egate Mrningstar introduced
the statute because the provision being repealed was "unen-
forceable —looks silly." W would note, however, that it was
relatively effective in that its purpose, i.e, to restrict suits
in violation of the statute, was net in that for forty-one years,
no such cases reached the appellate courts. Apparently, there
was little need for enforcenent.
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of action arose."® The revisor's note to the recodification in the

Fam |y Law Article provided:
This section is new | anguage derived w thout
substantive change fromthe second sentence of
former CJ 8§ 5-301(a).
I n subsection (a) of this section, the |an-
guage "has no cause of action for alienation
of affections” is substituted for the forner
| anguage that stated that the "cause of action
for alienation of affections is prohibited" to
clarify legislative intent to bar the right as
well as to prohibit the renedy.

1984 Md. Laws, Chap. 296.

We have included this rather extensive review of the predeces-
sor statutes for two primary purposes: (1) to enphasize what we
view as the extraordinarily strong statenent of public policy that
is evidenced by (i) the statenent first found in the origina
enactment and repeated and/or reaffirmed since then, (ii) the
initial effort by the General Assenbly to forbid any future
nodi fi cations (apparently by the judiciary) of its prohibitions,
and (iii) the creation of a crimnal offense with severe crim nal
sanctions for those attenpting to ignore the proscription,
i ncluding attorneys —crimnal sanctions that remained intact until
recently; and (2) to enphasize that the prohibitions against both
breach of promse to marry and alienation of affections actions

were originally enacted together under the sanme strong public

policy statement and crim nal penalty sanctions, and have renmai ned

6 The bar to alienation of affection actions is codified in
section 3-103 of the Fam |y Law Article.
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together, if not as twins as close siblings, throughout all of the
rest of the history of the statute.

Accordingly, in our resolution of these issues, we shall
remai n cogni zant of the strong statenent of public policy and
until relatively recent tinmes, the crimnal character of attenpts
to circunvent the law. W shall also consider closely those cases
involving alienation of affections, as we perceive themto be so
closely related as to have strong precedential value in respect to
breach of prom se to marry cases.

As we previously noted, in the fifty-one years since the
statute prohibiting cases for breach of promse to marry was
enacted, there has, apparently, been no reported Maryland case
construing it.” As we shall indicate later, our finite review of
foreign jurisdictions indicates that there has not been devel oped
a substantial body of |aw el sewhere relating specifically to the
application of statutory proscriptions to breach of promse to
marry cases, although there are several cases we w | address.
Most of the limted foreign consideration, |ike Maryland' s case-| aw
treatnment of this type of proscription, has been generally limted
to cases involving the statutory prohibitions of alienation of
affections actions and, to some extent, actions for crimnal
conversation. W shall rely for sone guidance on the treatnent of

t hose causes of action given their close association with breach of

" Counsel for the parties informed us that they had found
none. W, too, have found none.
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prom se to marry actions. W initially note that our late Chief

Judge Gl bert briefly noted, as dicta, in the fraud case of Coallection

& Investigation Bureau, Inc. v. Lindey, 37 M. App. 66, 68 (1977), the

historical origins of the bar to breach of prom se actions.
Speaking to the original enactnent of the Statute of Frauds by the
English Parlianment during the reign of King Charles |Il, 1660-1688,
Chi ef Judge G | bert stated:

Ot her provisions of 8 IV of the Statute
[ of Frauds] have been lifted fromthat act and
are now codified in various articles of the
Maryl and Code annotated, or as in the case of
suits for breach of prom se barred as a cause
of action, unless the plaintiff is pregnant.
[CGting then section 5-301(a) of the Courts &
Judi cial Proceedings Article; footnote omt-
ted.]

It appears that the bar has been a part of English jurisprudence
since the 1600's. If so, Maryland' s prohibition was sonewhat
bel at ed.

The earliest nmention in Maryland cases we have found of the

statutory prohibition of breach of promse to marry and alienation
of affections suits occurred in the deceit case of Babbv.Bolyard, 194

Md. 603, 607-08 (1950), in which the Court of Appeal s noted:

The common | aw of torts, like the Statute
of Frauds, reflects the public policy that the
cause of justice should not be thwarted by a
pursuit of abstract justice which does nore
harm t han good. The sane public policy is
enbodi ed and expressed in Chapter 1010 of the
Acts of 1945, which abolishes rights of action
for breach of promse to marry and for alien-
ation of affections. By nention of this act
we do not intimate that any provision of the
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act is or is not constitutional. [Ctation
omtted.]

Anot her of the few early nentions of the statutory proscrip-
tion at issue here was in the defamation and crim nal conversation
case of DiBlasiov.Kolodner, 233 Ml. 512 (1964). 1In an earlier suit,
Kol odner's client, Rezek, (Kol odner was an attorney) brought suit
against DI Blasio alleging that D Blasio had "debauched and
carnally knew' the client's wife and had i npregnated her. There
were several counts in the original suit, all enconpassed by the
crimnal conversation allegations. D Blasio, in the origina
suit, noved for judgnent on the ground that the crimnal conver-
sation action was really an alienation of affections action and
t hat such actions had been abolished. Rezek asserted that it was
a crimnal conversation action, which had not been abolished.
Subsequently, while the crimnal conversation suit was pending, D
Bl asi 0 sued Rezek and Kol odner for |ibel based on their allegations
against himin the original action.

The Court, in the second action, found it necessary to discuss
the statute abolishing actions for alienation of affections and
breach of promse to marry. The Court first discussed parts of the
Legislature's public policy statement that we have heretofore
recount ed. It then noted that alienation of affections and
crimnal conversation are separate, though closely related, torts.

Fol lowing the | ead of the Suprenme Court of Pennsylvania, and citing

that court's cases, the DiBlaso Court held that the tort of crimna



- 21 -

conversation had not been abolished. The Court, in doing so, and
in conparing the public policy statenents of the Pennsylvania and
Maryl and statutes, noted that "our public policy is declared only
as to the causes of action nentioned [breach of promse and
alienation of affection].” The Court (albeit probably as dicta in
that it was describing a statute it was holding did not apply to
its case) then opined:

We find no reason for holding that the
General Assenbly did not nean exactly what it
said —no nore and no less —with regard to
t he ki nds of causes of action which it under-
took to abolish. It will be observed that
even as to one of such causes of action which
it did undertake to abolish generally —breach
of promse to marry — it carefully made an
exception "in cases wherein pregnancy exists."
Qur Art. 75 C says nothing whatever about
causes of action for crimnal conversation,
and we think that they are not abolished by

it. See Antondli v. Xenakis [69 A.2d 102 (Pa.
1949)]. CQur reading of Art. 75 C as covering
only the two causes of action specifically
mentioned in it is in accord with Judge Mar-
kell"s description of its scope in Babbv.Bolyard
supra.

We cannot read into 8 9 of Art. 75 C
which provides for |iberal construction to
effectuate the objects and purposes of the
Article and the public policy of the State
t hereby decl ared, any broadeni ng of the stat-
ute so as to nmeke it operative beyond the
field which it wundertakes to cover. See
Franklin v. Franklin, 1 M. Ch. 342, 344, holding
that renedial statutes are "to be construed
liberally to advance the renedy and obviate
the mschief,"” but are "not to be so expanded
as to conprehend cases al together beyond their

purview.]"

Di Blasio, 233 Ml. at 519-20.
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The Di Blaso Court then discussed whether, given that the

statute had abolished alienation of affections (and breach of
prom se) actions, Rezek's allegations in the original conplaint as
to alienation of affections, would, considering the | anguage of the
statute, enjoy any privilege in the defamation case. The Court,
after noting that words spoken in litigation nust be relevant in
order to be privileged, stated:

The authorities which we have referred to
earlier in this opinion in considering whether
causes of action for crimnal conversation
have or have not been abolished nake clear the
close relationship between alienation of
affections and crimnal conversation. |ndeed,
the appellant's argunent is that the connec-
tion is so close that the abolition of the one
carried with it the abolition of the other.
That the allegations of alienation of affec-
tions were ordered to be deleted does not
destroy that relationship and hence does not
destroy the privilege.

The appellant urges that to uphold the
privilege here would circunvent the | egisla-
tive purpose enbodied in Art. 75 C. W note,
however, that the Legislature itself has
provi ded sanctions for violation of the stat-
ute, which it apparently deenmed sufficient and
whi ch do not include abolition of the privi-

| ege. If the Legislature desires to renove
the privilege, it can easily anend the stat-
ut e.

Di Blasio, 233 Ml. at 523 (citations omtted).
The Court of Appeals later abolished the tort of crimna
conversation in Klinev. Ansell, 287 M. 585 (1980). It noted the

statutory prohibitions of Chapter 1010 of the Acts of 1945:
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An exam nation of the judicial and | egislative
hi story of this cause of action in Mryland
shows that in 1945 the Legislature enacted
chapter 1010, Laws of Maryland 1945, which
abol i shed, anong other things, the cause of
action for alienation of affections. That
action, which arose when a person induced a
married woman to | eave her husband or other-
wise interfered with the marital relationship,
even though no act of adultery was commtted,
was recogni zed | ong ago as separate and dis-
tinct fromthe action for crimnal conversa-
tion. See Annarina v. Boland, 136 M. 365, 374
(1920); Callisv. Merrieneather, 98 Md. 361, 363, 365
(1904). In 1964, this Court held that the
Legi sl ature, assumably aware of our deci sions,
Supervisor of Assessments v. Southgate Harbor, 279 Md. 586,
591-92 (1977); Herbertv. Gray, 38 M. 529, 532
(1873), did not abolish the separate and
distinct action for crimnal conversation when
it abolished the action for alienation of
af fections. Di[ ] Blasio v. Kolodner, 233 M. 512,
520 (1964). In 1976, this Court recognized
that the husband's action for crimnal conver-
sation was related to the State's special
interest in the donestic relations of its
citizens and remained viable. Geelhoed [ V.
Jensen] , 277 M. [220,] 233 [(1976)]. As re-
cently as 1977, the Legislature, again assum
ably aware of our decisions, rejected House
Bill 170 which expressly provided that the
action for crimnal conversation be aboli shed.

Journal of Proceedings of the Senate of Maryland, Regular Session
1977, pp. 3034, 3514; Journal of Proceedings of the House

of Delegates of Maryland, Regular Session 1977, pp. 162,
2397, 2904.

Kline, 287 MJ. at 590.

The Kline Court, after noting the passage in 1977 of Article 46

of the Maryland Declaration of R ghts, Miryland' s "Equal Rights
Amendnment," commented that the action of crimnal conversation

could only be brought by and against nen and therefore any
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"previous inplicit approval by this Court . . . is er

287 Md. at 593. The Court then abolished the action.

In Klineg the Court there additionally opined as to t

for abolishing the action of crimnal conversation. The

are simlar to those given by several authorities for

actions for breach of promse to marry and alienation

tions:

The action for crimnal conversation is noto-
rious for affording a fertile field for bl ack-
mail and extortion because it involves an
accusation of sexual m sbehavior. Cri m nal
conversation actions my frequently be
brought, not for the purpose of preserving the
marital relationship, but rather for purely
mercenary or vindictive notives. An award of
damages does not constitute an effective
deterrent to the act of adultery, and it does
not effectively help to preserve or restore a
marital relationship in which adultery has
al ready occurred. | ndeed, a contested tria

may destroy a chance to restore a neani ngful
relationship. In addition, this action, which
elimnates all defenses except the husband's
consent and which inposes liability wthout
any regard to the quality of the marita

relationship, is inconpatible wth today's
sense of fairness. Most inportant, today's
sense of the increasing personal and sexua

freedom of wonmen is inconpatible wth the
rational e underlying this action. For all of
t hese reasons, this harsh cause of action has
been considered to be unreasonabl e and anach-
ronistic.

ld. at 588-89 (footnote and citations omtted).

The nore recent case of Figueiredo-Torres v. Nickel, 32

(1991),

adi cated. "

he reasons
se reasons
abol i shi ng

of affec-

1 M. 642

was one of the few cases in which the Court permtted an
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action simlar to alienation of affections to be maintained, but
only because of a professional relationship upon which the cause
coul d be separately and independently grounded. It involved an
action brought for professional negligence agai nst a psychol ogi st
who had treated a husband and wife. The husband and wife all eged
t hat N ckel, the psychol ogist, commtted nmal practice by advising
the husband to be distant from and not to have sexual relations
with his wife, while at the sanme tinme, Nickel was having sexua
relationships with the woman. Nickel argued that the act he had
commtted was either crimnal conversation or alienation of
affections, or both and that these causes of action had been
abol i shed in Maryland.® Nickel argued that the conplaint against
him was a nmere "refitting of the abolished actions into other
forns.” Refusing to find the action to be prohibited, the Court of
Appeal s focused on the professional relationship of the parties
that was independent of Nickel's personal relationship with the
wi fe. The Court noted:

We do not agree with Nickel's contention
that the affair was his private concern wholly

separate from his professional practice. The

8 Ms. MIler argues that cases involving alienation of
af fecti ons have |l eft the door open to other causes of action
that, even if fundanentally arising out of the personal relation-
shi p enconpassed by the anticipation of narriage, are, neverthe-
| ess, viable for other reasons. To sone extent, we agree. The
pr of essi onal mal practice case, as we shall see, can be such a
case. But the few cases have been carefully limted by factors

not present in the case subjudicee. We discuss this issue further,
infra.
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trier of fact may find it was professional malpractice for a
psychologist engaged in marriage counseling to maintain a sexual
relationshipwith hispatient'sspouse.  See Mazza v. Huffaker, 61
N.C. App. 170, 300 S.E.2d 833, 838, npetition for
discretionary review denied, 309 N. C. 192, 305 S.E 2d
734 (1983). We doubt that the standard of
care exercised by a reasonable psychol ogi st
permts the practitioner to treat a patient in
the confines of the office and then underm ne
that treatnent outside the therapy session. .

At trial, Torres [the husband] should be
given the opportunity to establish |ikew se
that a psychologist's duty to his patient does
not stop at the office door. See also Rowe .
Bennett, 514 A 2d 802, 804 (Me. 1986)

On the surface, the allegations of im
proper sexual conduct set forth in Torres'
conplaint may constitute crimnal conversa-
tion;[® however, if in addition, the sexua
activity violated the professional standard of
care which N ckel owed to Torres, it is suffi-

cient to support a cause of action for profes-
sional negligence. [Enphasis added.]

Figueiredo-Torres, 321 Md. at 650-51.

We have exam ned cl osely and extensively the record forwarded
to us for any indication that Ms. MIller's cause of action is based
on anything other than her previous personal relationship with
Warren Ratner that was, according to the avernents of her com
pl aints —made by her applicable to all counts —and her subsequent
deposition testinony, based on their "permanent comm tnent that
woul d be foll owed by marriage"” and "promses . . . [i]n anticipa-

tion of their marriage." At one point, a docunment proffered by her

® The Court had abolished crimnal conversion actions prior
to this tine.
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contained her assertion that she and Warren were engaged to be
marri ed. We have found no indication of any other fundanenta
rel ationship between the parties or other basis for the actions
filed.

What appellant attenpts to do in this case is simlar to what

the plaintiff attenpted to do in Gasper v. Lighthouse, Inc., 73 M. App

367 (1987), cert.denied, 311 MI. 718 (1988). That case involved an

action by a husband against a marriage counsel or, who the husband
asserted had caused a divorce by having sexual relations wth the
husband's wife. The husband sued the counsel or and the counselor's
enpl oyer, Lighthouse, 1Inc., for breach of their contractual
obligation to "help the plaintiff and his wife solve the narital
difficulties"; malicious breach of contract; breach of fiduciary
duty; two counts of negligence; intentional infliction of enotional
distress; nmalicious interference with the marriage contract of the
husband and his wfe; and |oss of consortium W noted that the

guestion there before us was whether "a husband can do indirectly
what he cannot do directly" —ie, bring a suit that was, although
not in those terns, for alienation of affections and crimna
conversati on. ld. at 370. After noting that the abolition of

actions for crimnal conversation and alienation of affections did

not preclude traditional contract and tort actions, we stated:

What is precluded, however, is the refitting of
t he abolished actions into other forns. One
cannot sue to recover for injuries arising
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from"defilenment of the marriage bed" or from
an interference with the marriage by sinply
casting the defendant's conduct as a breach of
contract, or negligence, or sone other inten-

tional tort. It is that kind of shamthat the
case law prevents. See, in general, Nicholsonv.
Han, 12 Mch. App. 35, 162 N.W2d 313 (1968);
Degtafanov. Grabrian, 729 P.2d 1018 (Colo. C. App.
1986); Goldbergv. Musm, 162 Col o. 461, 427 P.2d
698 (1967); Lundv.Caple, 100 Wash.2d 739, 675
P.2d 226 (1984); Arnacv.Wright, 163 Ga. App. 33,

292 S.E.2d 440 (1982); Harrington v. Pages, 440
So.2d 521 (Fla. Dist. C. App. 1983).

Gasper, 73 Ml. App. at 372. After disposing of several of the

counts, we | ooked at the real basis for the professional mal practice

count s:

Counts 1V and V sound in professional
mal practi ce. Such an action my well lie
against a nmarriage counselor who fails to
exerci se reasonable care in the performance of
his or her calling. See Restatenent (Second)
of Torts 8 299A. But, as with the breach of
contract action, we have to exam ne not nerely
the formof the action but its real basis. It
is clear from the incorporation of the underlying allegations and
the absence of any other articulated negli-
gence that the sole basis of these actions was
Derby's cuckolding activity. It is therefore
pr ecl uded. Destafano v. Grabrian, supra, 729 P. 2d
1018. Likewi se Count VI. Lundv.Caple supra, 675

P.2d 226, and cf. Harringtonv. Pages, supra, 440 So. 2d
521.

Gasper, 73 MJ. App. at 373-74 (enphasis added); seealsoHomerv.Long, 90
Md. App. 1, 17 (affirmng trial court's dism ssal of negligent
m srepresentation and fraud cl ai ms brought by nonpatient husband
agai nst psychiatrist who was treating husband's wi fe and having

sexual relations with her "because . . . the real injury for which
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recovery is sought is either the adultery or the breakup of the
marriage"), cert.denied, 326 Md. 177 (1992).

Li kewi se, in the case subjudice, each and every count contai ned
in appellant's conplaints incorporated that her action was, at
| east in part, based upon "a permanent commtnent . . . followed by
marriage" and "promses' and that Warren Ratner "[i]n anticipation of
their marriage . . . would take care of her." For us to reverse
the grants of summary judgnent in favor of appellees would require
this Court to ignore the underlying bases, proffered by Ms. Ml er
herself, for all of her clains. The statute, by its very terns,
was intended to be and is renmedial and is to be construed liberally
to effectuate that renedi al purpose. The Court of Appeal s
broadly construed provisions of the Intrastate Detainer Act, M.
Code (1957, 1971 Repl. Vol.), Art. 27, 8 616S, in the crimnal case
of Satev.Barnes, 273 Ml. 195, affg, 20 Md. App. 262 (1974). The Court
recogni zed that the defendant's attorney argued "that the
provi sions of both the [Interstate Agreenent on Detainers Act, M.
Code (1957, 1971 Repl. Vol.), Art. 27, 88 616A-616R] and intrastate
acts are renedial in nature, are in parimateria, are identical "as to
purpose and rationale,' and that both should be liberally construed
to effectuate the objects of the legislation.” 273 M. 204.
Al t hough the Court did not entirely agree, it commented:

Nor do we believe that the failure in

8 616S to provide that the statute shall be
“"liberally construed so as to effectuate its
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purpose,” as is provided in 8 616J, is here
mat eri al since both statutes at the time of enactment were
common in derivation and purpose, were remedial in nature,
designed to correct existing law, to redress existing grievances and
to introduce regulations conducive to the public good; as such they
are to be liberally construed in order to advance the remedy and
obviate the mischief. See Fisher v. Bethesda Discount Corp.,

221 Md. 271 (1960); Smithv. Higinbothom, 187 M.

115 (1946); Ordwayv.Central National Bank, 47 M. 217
(1877).

: Rel ating as they both do to the
sane general subject nmatter and directed at
attaining the same basic results, the provi-
sions pertaining to both interstate and intra-

state detainers are in pari materia and shoul d be
construed together so that they will harnonize
with each other and be consistent with their

general object and scope. SeeBoard of Fire Commrs
v. Potter, 268 Md. 285 (1973); Vallev.Pressman, 229
Md. 591 (1962); Mayv.Warnick, 227 Ml. 77 (1961);
Baltimore Transit Co. v. Mezzanotti, 227 Ml. 8 (1961);
Baltimore Transit Employees Credit Unionv. Thorne, 214 M.
200 (1957).

Barnes, 273 Ml. at 208-09 (enphasis added); seealso Tucker v. Fireman's Fund
Ins. Co., 308 M. 69, 77 (1986) ("In view of [the statute's] clear
remedi al purpose, a liberal construction of the statute is
required." (citation omtted)); Culottav.Raimondi, 251 M. 384, 389
(1968) ("There is no inpropriety in putting a liberal construction
on arenedial clause . . . ."). ButseelnreRogerS, 338 Ml. 385, 393

(1995) ("Even a renedial statue should not be construed so broadly

as to create . . . ""results that are unreasonable, illogical or

i nconsi stent with common sense."'" (citations omtted)); University of

Maryland Medical Sys. Corp. v. ErielIns. Exch.,, 89 M. App. 204, 215 (1991) (A
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remedi al statute should not be interpreted "nore broadly than is
necessary to acconplish [its] purpose.").

In a case in which the plaintiff was attenpting to extend | oss

of consortiumclains to persons who were engaged, we rejected the

claim and comented on the prohibition at issue in the case sub
judice.  Judge Bloom witing for the Court, noted in Gillespie-Lintonv

Miles, 58 M. App. 484, 496 (1984):

W also note that the Ceneral Assenbly
has abrogated the right to sue for breach of a
promse to marry. M. Cs. & Jud. Proc. Code
Ann. 8§ 5-301. "I't would be anomalous to
permt a[n engaged] person to recover for the
| oss of consortium yet deny that sane person
recovery for the loss of those sane marita
benefits upon the failure to carry out the

prom se of marriage." Hendrix [v. General Motors
Corp], 193 Cal. Rptr. [922,] 924 [(1983)]
(citations omtted). Furt hernore, any deci -

sion to extend to unmarried persons | egal
rights previously held only by married persons
woul d necessitate identifying and weighing
conpeting notions of public policy, social
nores, and noral values. Such a decision is
best left to the General Assenbly. "Only the
Legislature responsible to the electorate
shoul d have the power to nmake such a radica
change in the fabric of society.” Id. at 925
(citation omtted).

In the present case, the purpose of the statute was extensive-
ly presented as a part of it, and thus its purpose —to abolish
actions for breach of promse to marry and alienation of affections
—is not even open to argunent. Nor do we have to deci pher whet her
the Legislature intended it to be renedial and liberally construed

—it told us so. Wre we to be in any way still uncertain, the
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CGeneral Assenbly resol ved that uncertainty by the unusual (in our
view) inclusion in the original statute of a provision preventing
anyone from changing it and providing for serious crimnal
penalties for anyone attenpting to circunvent it, penalties that
remai ned as part of the statute until |ess than el even years ago.
Appel lant here would have us restrict that which was clearly
intended to be applied broadly. In view of the statute and the
cases we have cited, we are bound to apply the statute liberally to
ensure that it is not being circunvented by artful pleading and
artful fram ng of other causes of action.

Foreign jurisdictions are generally in accord with the views
we have expressed herein and in our prior cases. Several have held
t hat other causes of action were really alienation of affections
cl ai ns. There are, however, a few cases that directly address

breach of prom se issues.
Judge Mary F. Spicer, in a poemopinion, stated in Irwinv. Snith,

654 N.E.2d 189 (Chio . C P. 1993), that the plaintiff, Doris
Ilrwin, had been prom sed marriage by the defendant, Jimme Smth,
but t hat

The Court determ nes upon proper review

That Doris' conplaint is an amatory action;

That the sane is barred by R C. 2305. 29,

And thus denies Doris satisfaction.
ld. at 190 (footnote omtted).

Among the other cases we have found directly dealing with

breach of promise to marry is Zaragozav. Capriola, 492 A 2d 698 (N.J.
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Super. C. Ch. Div. 1985). There, the plaintiff, noting that the
"defendant continually stated he wi shed to marry her and provide a
famly for her daughter and their son," sued defendant and sought
pendente lite support for herself and the paynent of all expenses of
the honme in which she was Iiving. The court found for the
defendant, holding "that any claim predicated upon defendant's
alleged failure to live up to his promses of narriage nust

necessarily fail." 1Id. at 702.

| n Wadddll v. Briggs, 381 A 2d 1132 (Me. 1978), parents filed suit

on behalf of their m nor daughter for breach of promse to marry
and infliction of nental suffering. The court noted Miine's
statute prohibiting the bringing of breach of promse to marry
actions for direct or indirect damages and held that a party
"cannot circunvent the statute by suing in tort for fraud or other

tortious conduct, instead of bringing an action based on breach of
[prom se to marry] contract."” Id. at 1136-37 (footnote omtted).

We have found two cases with unusual factual circunstances in

which other tortious actions have been permtted even though

prom ses of marriage existed between the parties. I n Lampus v.

Lampus, 660 A 2d 1308 (Pa. 1995), the man, know ng that his prior
di vorce had been declared invalid, nevertheless, entered into
another marriage. Upon his death, the woman di scovered that her
marri age had been biganobus and asserted clains for breach of

promse to marry, and for deceit, negligent msrepresentation,
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conceal nent, and negligence. The court upheld the |ower court's
di sm ssal of the breach of promse to marry claimbut allowed the
woman to maintain the remaining counts. The court held that the

The Heart Balm Act was not intended to
preclude an action to recover damages because
of a failure to informa purported spouse of a
bi ganbus marriage, and its specific |anguage
cannot be interpreted to abolish causes of
action therefor. . . . The tort clains do not
arise from the decedent's failure to marry
her, but from the decedent's negligent or
intentional conduct in failing to apprise her
of the invalidity of the foreign divorce
decree . . . . A claimof tortious conduct
whi ch is not based upon an individual's fail -
ure to keep a promse to marry is actionable.
Only the first count . . . was based upon the
fracture of the marriage contract; the renain-
ing counts [were] based upon the decedent's
conduct after he had fulfilled his promse to
marry.

Id. at 1311.

A simlar case was Jacksonv. Brown, 904 P.2d 685 (U ah 1995).

There, the man was al so already marri ed when he promsed to marry
the woman. He did not tell her of his married status. Neverthe-
|l ess, he participated with her in planning the wedding and
obtaining a marriage license, but on the norning of the wedding
told her he would not marry her —he still did not tell her he was
already married. She sued himfor breach of promse to marry and
for intentional infliction of enotional distress. |In Uah, there
was no statute prohibiting breach of prom se suits. The court
then, in essence, abolished the cause of action but preserved what

could be terned a right to maintain palinony actions —"| osses
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may be recoverable under a theory of reasonable reliance or
breach of contract.” |Id. at 687. The court permtted the mainte-

nance of an action for intentional infliction of enotional distress
because the man knew he was already nmarried, and thus could not
marry the woman when he proposed to her, obtained the marriage
Iicense, and planned the wedding. These actions, the Utah court

o>

hel d, m ght be sufficiently outrageous and intolerable in

that they offend . . . generally accepted standards of decency and

nmorality.'" Id. at 688.

In the case subjudice, there was neither evidence, nor aver-

ments, that there was any |egal inpedinent to a marriage between
Lonnie MIler and Warren Ratner. Nor was there any allegation that
when the initial promses in respect to marriage were nade, they
were not sincere. The case at bar is a pure "change of mnd" case.
It is exactly that type of case that heart balm statutes are
intended to prohibit. Once Warren Ratner conveyed his change of
m nd to appellant and asked her to | eave his house, his subsequent
conduct has to be viewed as conduct designed to assert his |egal

rights to cause her to renove herself fromthe house.

In both Lampus and Jackson, the defendants had deceitfully
concealed their marital status when they induced the woman to
marry, i.e, nmove in to live with themin anticipation of marriage.

Al t hough we do not so hold, such actions may well constitute a

deceit that mght, even in this State, support a tortious action
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because a person would fraudulently be caused to change his or her
position in reliance on an intentional msrepresentation of the
promsor's then present status. It would not be an action for
failure to keep a prom se, but an action grounded in deceit and
fraud. The first instance, failing to keep a promse to marry, is
a breach of promse to marry; the second, meking a m srepresenta-
tion of one's marital status in order to cause one to change her
position may, in sone circunstances, constitute the tort of deceit.
In any event, the factual situations in Lampus and Jackson are
mani festly inapposite to those facts extant in the case at bar. As
to foreign cases that have held that certain clains were in reality

prohibited alienation of affections or crimnal conversation
actions, see Goldoergv. Musm, 427 P.2d 698 (Colo. 1967) (loss of
consortium; Dedafanov. Grabrian, 729 P.2d 1018 (Colo. C. App. 1986),
modified, 763 P.2d 275 (Colo. 1988) (negligence, intentional
infliction of enotional distress); Harringtonv. Pages, 440 So.2d 521
(Fla. Dist. C. App. 1983) (enotional distress); Arnacv.Wright, 292
S.E.2d 440 (Ga. C. App. 1982) (intentional interference wth
marriage contract); Nicholsonv. Han, 162 N.W2d 333 (Mch. C. App.
1968) (negligence, fraud, battery); Lundv.Caple, 675 P.2d 226 (Wash.

1984) (loss of consortiun.
In her argunent before the Court, Ms. MIller attenpts to

assert that, in spite of the avernents and testinony as to prom ses
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and anticipation of marriage, the prom ses of support are indepen-
dent grounds for maintaining a breach of contract action. W
initially note again that nonmarital partners can certainly be
subject to suit for promses made i ndependent of prom ses to marry
so long as the actions are not shans intended to circunmvent the
actions prohibited by statute. Actions to establish constructive
or resulting trusts, in replevin, for conversion, to enforce
purchase agreenents are a few that come to mnd.® Additionally,
there is what has cone to be terned as a "palinony" action, which
may al so incorporate sonme of those specific actions we have just
not ed. Al t hough we do not here decide, such an action, under
appropriate circunstances, may be naintainable in this State.

We shall briefly discuss the distinction between actions
i nvol ving unmarried conpanions that do not violate the prohibition
by di scussing two cases involving palinony-type actions begi nning

with the nost fanous, although not the first, California palinony

case —Marvinv. Marvin, 557 P.2d 106 (Cal. 1976).' The accepted facts

10 1 n Gikasv. Nicholis, 71 A.2d 785 (N.H 1950) that court
permtted an action to recover an engagenent ring. The court
noted that in prohibiting breach of promse suits, the
Legi sl ature had not intended "to permt the unjust enrichment” of
a party. The court Iimted its holding to engagenent rings.

That view, that actions can be maintained to recover engagenent
gifts, also finds support in several older cases: Normanv.Burks
209 P.2d 815 (Cal. C. App. 1949); DeCiccov.Banker, 159 N.E.2d 534

(Mass. 1959); Bebermanv.Segal, 69 A . 2d 587 (N.J. Super. C. Law
Div. 1949).

11 Trutalli v. Meraviglia, 12 P.2d 430 (Cal. 1932), and Vallerav.
(continued. . .)
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in Marvin did not include allegations of promses to marry or
promses in anticipation of marriage. In fact, one of Lee Marvin's
argunents on appeal was that because Mchelle was claimng that Lee
had prom sed to support her and to pool property, the action was so
simlar to a breach of promse to marry that it should be prohibit-
ed even if no promse to marry had been nade. At the tinme the
parties agreed to live together, the defendant, Lee Marvin, was
already married to sonebody el se. Under the posture of that case,
certain facts were accepted. They included that the parties
entered into an oral contract that provided that while they |ived

t oget her, "they would conbine their efforts and earnings and woul d
share equally" in any property acquired during that period. Id. at

110. The contract al so provided that they would hold thensel ves
out to the public as husband and wife and that the plaintiff

M chelle, would be Lee's "conpanion, honenaker, housekeeper and
cook." Id. The plaintiff agreed to give up her career, and Lee was
to provide for her "financial support and needs for the rest of her
life." Id. There was no allegation of any promse to marry or of

any anticipation of marriage when the parties entered into the

agr eenment .

(... continued)
Vallera, 134 P.2d 761 (Cal. 1943), nentioned in Marvin, supra, appear
to be the initial California palinony cases. Additionally, there

are numerous pre-Marvin California cases permtting nonmarital
partners to enforce contracts for the distribution of property.
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Kozlowski v. KoZowski, 403 A.2d 902 (N.J. 1975), was a palinony
action in which the New Jersey court approved breach of contract
actions between adults who contract to live together so long as the
contract is in no way based upon a promse to marry. The man in
t hat case, when asking the woman to live with him?? "made it clear
that he did not intend to marry her." Id. at 905. "She noved back
into the house . . . know ng that he refused to take steps toward
marriage." Id. The court, in upholding the trial court's decision,
noted that "society's nores have changed . . . an agreenent between
adult parties living together is enforceable to the extent it is
not based . . . on a promse to marry." Id. at 908.

In respect to such actions, we perceive an inherent difficulty
in maintaining a palinony action in this State when a plaintiff
concedes that the relationship was based on prom ses and conm t-
ments to marry or in anticipation of marriage, even though the

cases di scussed i n Attorney Grievance Commnv. Ficker, 319 M. 305, 316-23

(1990), and Unitas v. Temple, 314 M. 689, 701 n.6 (1989), do not
forecl ose the possibility of such actions. |In light of Maryland's
statutory prohibition, however, a conplaint, in order to survive a
nmotion for summary judgnment, wll have to be carefully franed,

based upon proper and supportable allegations, and devoid of

12 They had previously |ived together, broken up, and he

then asked her to nove back in. The case involved only the second
arrangenent .
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factual circunstances inplicating the applicability of section 3-
102 of the Famly Law Article.

The palinony cases that we have exam ned have one thing in
common. They exist in a factual precis that is conpletely free of
any taint of a breach of promse to marry. So |l ong as persons
initiate and maintain their relationships based upon prom ses of
marriage, and its anticipation, rights arising out of those
prom ses or agreenents cannot escape the bar by being recast as
agreenents between nonnmarital partners. That is not to say that if
the agreenent to marry is termnated and the rel ationship either
conti nues or recommences, as in KozZowski, under a new agreenent, in
whi ch no promses to marry are made and whi ch does not anticipate
a marriage, that a contractual action m ght not be sustainable.
Mor eover, while we do not so decide, it is not difficult to surm se
that breach of contract actions between nonmarital partners
completely free of promses in anticipation of marriage, mght also
be viable. In either case, it mght be necessary, under the facts
of a given case, to address the issue of mneretricious sexual
services. In sone states, that issue has beconme deminims, but it
i s unclear which direction Maryland will take on this issue. As we
i ndi cate el sewhere, we need not concern ourselves in this case with
whet her the promses here nade also contenplated neretricious

conduct .
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We shall accept what we perceive to be the dictates of the
statute (considering its history), the mandate of Maryland's
alienation of affections cases, persuaded by the weight of the | aw
el sewhere, and liberally construe this renedial statute to insure
that no proscribed actions are maintained in Mryland, whether
attired in the full rainent of the prohibited action or disguised
as another type of action. W have earlier remarked that in each
and every count of Ms. MIler's conplaint, she specifically averred
that she noved into Warren Ratner's house and began her rel ation-
ship with him because the two of them were "nmeking a permanent
commtnent that would be followed by nmarriage" and that she "relied
upon the defendant's promses . . . [i]n anticipation of their
marriage." Mdreover, she stated el sewhere that they were engaged
to be married. W perceive that these statenents, considering the
strong public policy of this State, would be sufficient, under the
ci rcunstances here present, to constitute a claim for breach of
promse to marry and that woul d be barred.'® There are additional
undi sputed facts that support our position and nmake it even nore
clear that the real cause of action here presented is statutorily
barr ed.

Appel I ant, whil e bei ng questi oned by Warren Ratner's counsel,

stated in deposition:

13 W do not nean to say that the absence of such avernents
woul d al one have saved appellant's causes of action.
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[ MR BRAULT:] . . . | want to nmake sure
| understand, is it your contention that there
was a suggestion to the point that you felt
that there was an agreenent that M. Warren
Rat ner would marry you?

[ APPELLANT: ] We did have an agreenent.

[ MR BRAULT:] That agreenent was to
marry?

[ APPELLANT: ] Yes.

[ MR BRAULT:] . . . [Y]ou, in addition,
had an agreenent that he would support you
financially into the future?

[ APPELLANT:] Yes .

[ MR BRAULT:] . . . [Was that regardl ess
of marriage?

[ APPELLANT: ] Regardl ess.

[ MR BRAULT:] And to what extent did you
understand that he was to support you?

[ APPELLANT: ] Well, he had a prenupti al
drawn up. [14

BY MR BRAULT:
Q You noved in because you felt you had
a commtnent for your future support and to
marry you in the future?
A Yes.

Q Did you discuss a date for the mar-
riage or place for the marri age?

A. Warren had discussed with ne and many
friends that he wanted to surprise ne and we

14 A prenuptial agreenent is an agreenent entered into in
anticipation of marriage.
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woul d get married on the 19th of sone nonth,
and he said it was going to be a surprise.

Q So when you noved in you had no spe-
cific date on which the nmarriage was to occur?

A No, we were just working towards

| earni ng about each other and planning for a
future.

In Lewisv. Sate, 71 Md. App. 402, 406 (1987), Judge Al pert, for
this Court, quoted Lord Brougham from Wellman, The Art of Cross
Examination 21:

The issue of a cause rarely depends upon
a speech and is but seldom even affected by
it. But there is never a cause contested, the
result of which is not mainly dependent upon
the skill w th which the advocate conducts his
cross-exam nation. [Footnote omtted.]
M. Brault's cross-exam nation®® did what effective cross-exam na-
tions are designed to do. It elicited truth. Although Ms. Ml ler
now argues that the issues here present are not based on a breach
of promse to marry, she previously asserted otherwise. Al her
conplaints, in every count, assert, at least in inportant part,
t hat her grievances arise out of promses of and in anticipation of
marriage —a marriage that, because of Warren Ratner's change of
heart (or mnd), did not occur. She also testified in deposition

that the arrangenent between her and Warren was an arrangenent in

contenpl ation of marriage based upon a promse to marry.

1 M. Brault apparently took the deposition of appellant.
Accordi ngly, he cross-exam ned her as an adverse party.
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Upon our review of Ms. Mller's avernents when the notions for
summary judgnent were granted, the alleged atrocious actions of
Warren and Dennis did not occur until Warren Ratner had term nated
the relationship and ordered Ms. MIler to | eave his house, and she
refused to |l eave. Thus, not only was their rel ationship based upon
their promses in anticipation of marriage, the unilateral
termnation was a rejection (a breach) of those promses and a
nullification of the anticipation of the parties. It could not be
nore cl ear.

The enotional distress appellant alleges she suffered resulted
fromthe breaching of Warren Ratner's prom se to marry her and his
attenpts at termnating their relationship and evicting her from
t he house. The mental distress counts are therefore fatally
tainted with the ramfication of the prohibited breach of prom se
action. They, I|ikew se, under the circunstances here present,
cannot be mai nt ai ned.

We hold, therefore, that all of the clains, save one, which we
shall l|ater address, are barred by section 3-102(a)(1l) of the
Fam |y Law Article. Gven the clear dictates of the statute, its
stated purposes, its renedial nature, its liberal interpretation
clause, its initial inclusion of crimnal penalties and prohibi-
tions against circunvention, and the statutory provision that still
provides that even settlenent agreenents of clains based upon
breach of promse to marry are void and unenforceable, and in

consideration of the case treatnment of simlar statutory prohibi-
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tions both in this State and in other states as well, no other
conclusion is appropriate. 5

We shall, therefore, at this point, affirmthe trial court's
granting of judgnment in favor of appellee as to all counts of the
various conplaints, except as to the tortious interference with
prospecti ve advant age count, which we shall address separately. W
further explain.

Al'l of the counts alleging breach of contract and intentional
infliction of enotional distress were based upon Warren Ratner's
attenpt to termnate the relationship that we have found was based

in mgjor part on a promse to marry and in anticipation of

8 This statute is over fifty years old. The world of
femal e/ mal e rel ati onshi ps and gender issues in all areas of our
soci ety may have changed nore in the last thirty years than in
Anmerica's prior history. The state of nmarriage as an essenti al
el ement of our society may or may not be consi dered as
fundanentally inportant now as in prior times. \Were it wll
finally settle, if it does, remains generally unclear. Living
arrangenments of many kinds continue to evolve. While controver-
sial efforts are being nmade el sewhere to reclassify nmarriage,
| esser changes nmay be nore appropriately functional. Moreover,
there may be a need to consider the feasibility of providing
met hods for people who are not marriage partners to be able to
present certain of their conflicts to the courts.

These statutory prohibitions we construe today apply to the
marriage rel ationship, i.e, a man and a wonan who have prom sed
to marry or are married. Thus, other parties in other
arrangenents, including parties who cannot legally marry, may
effectively be able to avoid the prohibitions, which in turn
woul d conceivably confer rights to themthat those who can

legally marry do not have. |If two parties cannot legally marry,
and they know it, a breach of prom se between them m ght not
logically be a present breach of promse to marry. It is not our

function (thankfully) to consider those issues best addressed by
the people's direct representatives, the Legislature.
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marriage. Dennis Ratner's conduct, by itself, although, if true,
is reprehensible, does not independently satisfy the el enments of
the torts. To the extent it is based on his attenpt to help his
brother termnate the relationship, it may cone under the broad
anbit of the prohibition. W note that appellant's count for civil
conspiracy related to the infliction of severe enotional distress
count and that appellant stated therein that the actions taken that
caused her such distress were done by Dennis Ratner and Warren
Ratner "together, [so that] they could cause the Plaintiff to | eave
the hone that she had been living in with Defendant Warren Ratner
for alnost three (3) years."” Appellant alleged no possessory or
owner shi p-based right to occupy the property; she relied solely on
her relationship with Warren Ratner. However vile and repugnant
the Ratner's actions were, if true, Warren Ratner neverthel ess had
the legal right to ask her to |l eave and to cause her to | eave. That
his brother helped himto do what he had a right to do does not
create any separate action against Dennis Ratner for intentional
infliction of enotional distress.

Even if we did not hold that appellant's clains for intention-
al infliction of severe enotional distress are fatally tainted with
the breach of prom se aspect of her case, we would neverthel ess

sustain the trial court's judgnent on those counts. W explain.
I n Kentucky Fried Chicken Nat'l| Management Co. v. Weathersby, 326 Ml. 663

(1992), the plaintiff-enployee alleged that she was "treated so
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out r ageousl y" that the defendant-enployer should have been held
accountable for intentional infliction of enotional distress. This
Court reversed the trial court's grant of the enployer's notion for
j udgnment notw thstanding the verdict. W noted that the enpl oyer
and its nmanagers " were in a unique position to know . . . that
their conduct could have inpacted significantly and detrinentally
upon her."'" Id. at 665. W were, in turn, reversed by the Court
of Appeal s.

The plaintiff, Wathersby, clained that her regional manager,
Watts, harassed her after she conpl ained to the conpany that Watts
and an assistant manager of the store in which Wathersby worked
were engaged in a prohibited romantic relationship. She was made
to work fifteen straight days, ordered to put a pronotional banner
on top of the Weaton store singl ehandedly, phoned on her day off,
and assigned substandard assistant managers. When an apparent
theft was discovered, she was required to take a pol ygraph test
over her objection. Thereafter, she nmet with Watts and the
enpl oyer's regional security director, and she told the security
director that Watts knew that the |ocks had not been changed and
that Watts had engaged in a prohibited romantic arrangenent wth
her store's assistant manager. Thereafter, at a nmanager's neeting,
in front of other enployees and custoners, Witts took away
Weat hersby' s store keys and suspended her for ten days w t hout pay

pendi ng an investigation of the mssing noney. Witts thereafter
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denoted Weat hersby for "serious m sconduct."” Two days |ater,
Weat her sby sought psychiatric help and ultimately was hospital -
ized.” As we have indicated, the Court of Appeals reversed us

hol ding that the conduct alleged was not sufficiently atrocious to

be a basis for maintaining the tort. The Weathersby majority

referenced its then recent case of Batsonv. Shiflett, 325 Md. 684 (1992),
for a discussion of the elements of the tort.

Batson, supra, was a case that involved a | abor dispute in which
a national union and its president were sued for defamation and
intentional infliction of enotional distress. Shiflett, the
president of a local union, alleged that the national union's
president, during a representation dispute, distributed leaflets to
uni on nenbers that accused Shiflett of trying "to steer vyour
attention away fromtheir crimes of conspiracy, perjury, falsifica-
tion of records, illegal contract ratification.” |Id. at 694. At

the sane tinme, the national union clainmed that Shiflett had m sused
the local union's petty cash, received doubl e rei nbursenents, used
the local union's noney for personal use, and even m sappropriated
food donation funds. In another flyer, Batson accused Shiflett of
being a "crook," and accused himof |ying and commtting perjury.

Batson also net with Shiflett's enployer and told it that Shiflett

7 Ms. MIller's physical health problens —cancer —did not
result fromthe Ratner's conduct. It predated the actions here
conpl ai ned of and appears to have been at |east one of the
factors causing that alleged conduct.
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i medi ately renoved from office for enbezzlenent and

m sappropriation.

In resolving the issue,

tort's el enents:

Id. at 734

conti nued:

To establish a cause of action for inten-
tional infliction of enptional distress, four
essential elenments are necessary:

"(1) The conduct nust be intentional or
reckl ess;

(2) The conduct nust be extrene and
out r ageous;

(3) There nust be a causal connection
bet ween the wongful conduct and the
enotional distress;

(4) The enotional distress nust be se-
vere."

(quoti ng Harrisv.Jones, 281 Md. 560, 566 (1977)).

Al four elenents nust be shown. We have
acknow edged that " "[i]n developing the tort
of intentional infliction of enotional dis-
tress, whatever the relationship between the
parties, recoverywill be meted out sparingly, its balm reserved
for those wounds that are truly severe and incapable of healing
themselves. ' " Figueiredo-Torresv. Nickel, 321 M. 642,
653 (1991) (quoting Hamilton [ v. Ford Motor Credit Co.,
66 Ml. App. [46,] 61 [(1986)]).

For conduct to nmeet the test of "outra-
geousness, " it nust be "so extrene in degree,
as to go beyond all possible bounds of decen-
cy, and to be regarded as atrocious, and
utterly intolerable in a civilized comunity."
Harris, 281 MJ. at 567 (quoting Restatenent
(Second) of Torts 8§ 46 comment d (1965)).
Whet her the conduct conplained of neets this

the Court of Appeals first noted the

It then
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test is, inthe first instance, for the court
to determne; in addressing that question, the
court nust consider not only the conduct
itself but also the "personality of the indi-
vidual to whom the m sconduct is directed."
Harris, 281 Md. at 568. This high standard of
culpability exists to screen out clains
anmpunting to "nmere insults, indignities,
t hreats, annoyances, petty oppressions, or
other trivialities" that sinply nust be en-
dured as part of life. ld. at 567 (quoting
Rest at enent (Second) of Torts 8§ 46, comrent d
(1965)).

W have upheld clainms for intentional
infliction of enotional distress only three
times and only in cases which involved truly
egregi ous acts. See Figueiredo-Torres v. Nickel, 321
Ml. 642 (1991) (psychol ogi st had sexual rel a-
tions with the plaintiff's wfe during the
time when he was treating the couple as their
marriage counselor); B.N. v. KK, 312 M. 135
(1988) (physician did not tell nurse with whom
he had sexual intercourse that he had herpes);
Young v. Hartford Accident & Indemnity, 303 MJ. 182
(1985) (worker's conpensation insurer's "sole
purpose"” in insisting that clainmant submt to
psychiatric exam nati on was to harass her and
force her to abandon her claimor to conmt
sui ci de).

Batson, 325 MI. at 734-35 (enphasis added; sone citations omtted).

The three cases cited by the Court in Batson —involving (1) a

psychiatrist's sexual relations with a wife at the sane tinme he was
providing marriage counseling to the couple; (2) a doctor's failure
to disclose to a nurse with whom he was having sexual relations
that he had an incurable sexually transmtted di sease; and (3) an
insurer's "sole purpose"” in requiring a claimant to undergo a

psychiatric exam nation was to harass her and force her either to



- 51 -
abandon her claimor to conmt suicide —are all, as we perceive
them nore repugnant than what occurred here.

The verbal |anguage directed to Ms. MIler, and the conduct
was solely verbal, although it included threats, was for the
pur pose of pressuring appellant to | eave Warren's house, where,
regardl ess of the norality of his position, she had no | egal right
to remain. Considering that the appellees had the legal right to
require appellant to | eave, we do not perceive their verbal actions
alone to be, as nauseating as they are if true, of such egregious-
ness so as to satisfy the elenents of the tort. Accordingly, had
we not sustained the trial court's judgnent on this issue for the
reasons we earlier stated, we would affirmit for this reason.?8

Because we have based our decision on the statutory prohibi-
tion agai nst breach of prom se actions and appellant's failure to
meet the essential elenments of the tort of intentional infliction
of enotional distress, we shall not address appellees' alternate
argunent that the alleged contract was based upon an "illicit

sexual " relationship. W are, therefore, spared the necessity of

8 The allegations as to Warren Ratner filing a claimin her
bankruptcy matter does not, in and of itself, under the cases we
have described, constitute a sufficient basis for the maintenance
of a claimfor intentional infliction of enotional distress,
al though it mght constitute grounds for other types of relief
not presented in the case at bar.
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entering that jungle to determne what, in 1997, remains illicit or
is nmeretricious.?®®

We shall also affirmthe trial court's granting of summary
j udgnent agai nst appel |l ant on her count alleging tortious interfer-
ence wth prospective advantage. W initially note that in our
resolution of this issue, we may not consider the deposition
testi nony of appell ees because the rel evant depositions were not
properly admtted bel ow and were not in evidence. The testinony is
not a part of the lower court's record nor a part of the record on
appeal . We shall discuss sonme limted facts necessary to the
resolution of this issue.

A business called The Hair Cuttery was, according to appel-
| ant, owned by "Creative Hairdressers." Appellee, Warren Ratner,?°
according to Ms. Mller, was the "vice president of Creative Hair
Dressers."” Appellant alleged that Warren "willfully and intention-
ally interfered with [her] prospective advantage by telling

[ appel | ant' s] enpl oyer that The Hair Cuttery woul d not consunmate

19 The Random House Dictionary of the English Language 897 (unabr. ed.
1983) defines "neretricious" as "alluring by a show of flashy or
vul gar attractions; . . . based on pretense, deception, or
insincerity . . . pertaining to or characteristic of a
prostitute.”

20 This claimwas asserted against Warren Ratner in the
first Amended Conpl ai nt when only he was a defendant. Upon our
exam nation of the various anended conplaints in the extract we
have not found where Dennis Ratner was added as a defendant in
respect to this count.
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from such contract."”

Judge Motz, for this Court, in Blechv.FlorenceCrittenton Serv., Inc.,

Md.  App.

if [she] would benefit financially

98

123 (1993), discussed the intentional interference with

contractual relations claimadvanced by the plaintiff, M. Bleich.

Judge Mbdt z not ed:

Ms. Bleich alleges that Ms. Davis acted with
"mal i ce, hatred, spite, evil notive, and ill
wll for the principal purpose and with the
deli berate intention of wongfully injuring"
Ms. Bleich. It is not alleged that Ms. Davis
did not act within the scope of her authority
as Executive Director of FCS or contrary to
the interests of FCS in firing Ms. Bleich.
(Nor did Ms. Bleich offer any evidence of
this.)

: The Fuller court noted that in order
to make out such a claim a plaintiff had to
all ege that the corporate officers acted out
"of personal notive and without intent to further the
interests of their [corporate] principal. * [ George A. Fuller Co.
v. Chicago College of Osteopathic Medicine], 719 F. 2d
[1326,] 1333 [(7th Cr. 1983)] (enphasis
added); seealso Qullivan [ v. Heritage Found.], 399 A. 2d
[856,] 861 [(D.C. 1979)] (finding summary
judgnment on claimfor a tortious interference
with business relationship proper because
plaintiff offered no evidence that corporate
officer's conduct, even if notivated by mal -
i ce, was contrary to some "legitimate business purpose”") ;
Yaindd [v.Ingersoll Rand Co.], 422 A 2d [611,] 619 &
n.8 [(Pa. Super. C. 1980)] (if enployee
"acted solely for his personal benefit" in
effecting the discharge of another corporate
enpl oyee, he would be liable) (enphasis add-
ed).
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Here, Ms. Bleich has alleged that M.
Davis acted wth malice and for her own no-
tives but hasutterly failed to allege that Ms. Davis's actions were
not within the scope of her authority or "without the intent to further
the interests of her [ corporate] principle.” For these
reasons, Ms. Bleich has not stated a cause of
action for tortious interference with business
rel ati onshi p agai nst Ms. Davis.

98 Mi. App. at 146-48 (sone enphasis added).

In the case subjudice, appellant all eged that appellee, Warren
Rat ner, was a corporate officer of the entity that owed The Hair
Cuttery. Wile she alleged that he acted for personal reasons, she
failed to assert that he acted outside the scope of the duties of
his official position with the entity that owned The Hair Cuttery
or even that he acted contrary to the interests of his corporate
enpl oyer and/or principal. Because she did not allege the
essential elenments of the tort, as required by our hol ding in Blech,
the trial court neither erred nor abused its discretion in granting

judgrment in favor of appellee Warren Ratner, on this count.?

2L Ms. MIler clearly knew of Warren Ratner's connection
with the corporate entity that owned The Hair Cuttery, and, for
that matter, with The Hair Cuttery itself. At the tinme she
attenpted to do business with that entity, the aninosity and
al | eged atrocious conduct was clearly extant. She had been
forced fromWarren's house and his life. Nevertheless, she then
attenpted to do business with his business (The Hair Cuttery
apparently was one of several franchised operations known by
appel lant to be owned or controlled by Warren). Under the
ci rcunst ances, had appellant alleged that he had acted outside
the scope of his position, we would be hard pressed to agree.
Wth the aninosity then present, Warren, no matter how repul sive
his actions, if true, were, may well have breached his duty to
protect the corporate interests of the corporation had he
permtted the subordinate entity to enter into a business

(continued. . .)
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Resol uti on
We shall affirm The primary basis for our affirmance is the
statute itself, its stated purpose, its renedial nature, and the
history of its original passage and subsequent reenactnents. W
note, however, that we, as judicial officers, do not approve of the
actions, if true, allegedly conmtted by appellees. W have no way
of know ng whether the allegations are accurate. W al so recognize
the great harmthat can be done to a person fal sely accused of such
actions.? For purpose of this review, we were required to presune
that Ms. Mller's assertions were true. Moreover, we are rem nded
t hat
[jJudicial power is never exercised for the
purpose of giving effect to the will of the
Judge; always for the purpose of giving effect

to the will of the Legislature; or, in other
words, to the wll of the | aw

Osborn v. Bank of United States, 22 U.S. 738, 866 (1824).

We have reviewed the record relative to appellees' notion
under Maryland Rule 8-501(e) for costs in respect to matters that
appel | ees deenmed necessary and that were included in appellees'

appendi Xx. W perceive that they were, in fact, necessary and

21(...continued)
arrangenent with such a bitter (perhaps with great cause to be
so) antagonist. W do not, however, decide this issue in view of
our hol di ng af oresai d.

22 The difficulty in determning the truthful ness of such
statenents was one of the reasons that the cause of action was
abol ished fifty years ago.
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shoul d have been included in the extract provided by appellant. As
we shall direct appellant to pay all costs, appellees' costs of
i ncluding such matter in their appendix will necessarily also be
appellant's responsibility. We perceive no need for a separate
or der.
We affirm
JUDGVENT AFFI RVED; ALL COSTS TO

BE PAI D BY APPELLANT.



