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CRIM NAL LAW-- CARJACKING -- Wrds "actual possession” as used in
Md. Ann. Code (1993, 1995 cum supp.) Art. 27, 8 348A are intended
to include situations in which the victimis entering, alighting
from or otherwise in the imediate vicinity of the vehicle when an
i ndi vi dual obtains unauthorized possession or control of the
vehicle by intimdation, force, or violence, or by threat of force
or violence, and that the victimis right in the targeted vehicle
need be only superior to that of the perpetrator.
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Appel  ant, Ri cky Mbl ey, was convicted at a bench trial in the
Circuit Court for Howard County of arnmed carjacking, attenpted
arnmed carjacking, robbery with a deadly weapon, attenpted robbery
with a deadly weapon, use of a handgun in the conm ssion of a
felony, use of a handgun in the comm ssion of a crine of violence,
two counts of assault, and felony theft. After having been
sentenced to a total of thirty-five years of inprisonnent, ten to
be served without possibility of parole, appellant noted this
appeal , presenting us with but two questions, which we have edited
for clarity:

| . Did the trial court err in denying his notion to
suppress?

1. Was there sufficient evidence to support his
convictions for arnmed carjacking and attenpted
armed carj acki ng?

Finding no error, we shall affirm the judgnents of the circuit
court.
Fact s

The victinms, Mchelle Rudy and Kallie Hajiantoni, reported
havi ng been accosted upon alighting from their vehicles in the
parking lot of the Elkridge Corners Shopping Center by a man
brandi shi ng a handgun and demandi ng their vehicles. Al though Ms.
Rudy refused, Ms. Hajiantoni conplied, and the assailant fled the

scene in M. Hajiantoni's recently purchased white Jeep G and

Cher okee.
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Two days |later, Detective WIIliam Vasel aros of the Baltinore
County Police Departnent observed a white Jeep Grand Cherokee in
the parking lot of the Swan Mtel on Washington Boul evard, a
| ocation fromwhich he had recovered a nunber of stolen vehicles.
As it was unusual for a pricey vehicle to be in the parking | ot of
a cheap notel, Vasel aros suspected that the Jeep had been stol en.
He learned from checking the Jeep's tags that it had been
carj acked.

After radioing for backup units, Vaselaros approached the
Swan's registration desk and | earned that the Jeep was registered
to Room 110. Upon arrival of the backup units, the officers
approached Room 110, knocked on its door, and announced thensel ves.
When appellant responded, the officers entered the room wth
weapons drawn. After checking the room for additional suspects,
appel l ant was pl aced under arrest and a handgun was recovered from
beneath the bed's mattress. Det ective Vaselaros also found the
keys to the Jeep, and a pouch containing several bullets in
trousers bel onging to appellant.

When appellant was placed under arrest and advised of his
Miranda' rights, Detective Vaselaros inquired i f he knew why he had

been arrested. Appel I ant responded, "Yeah, for the handgun and

because |1'd been driving around in that Jeep."

! Miranda v. Arizona, 384 U.S. 436, 86 S.Ct. 1602, 16 L.Ed.2d 694 (1966).
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Upon confirmng the ower of the Jeep to be Ms. Hajiantoni,
Detective Corporal Frank Dayhoff of the Howard County Police
Departnent transported appellant to the station. At the station,
appel | ant wai ved his Miranda rights, and admtted accosting Ms. Rudy
and Ms. Hajiantoni.

At a suppression hearing, one of the Swan's enployees
testified that Room 110 had been registered to Kallie and Loucas
Haj i ant oni . Another of the Swan's enployees testified that,
al t hough producing no identification, a white femal e had registered
for Room 110. According to this witness, the white femal e had
arrived in a white Bronco, or Jeep-type vehicle driven by another
per son.

The parties proceeded to trial on an agreed statenent of
facts, including testinony fromthe suppression hearing. According
to the agreed statenent of facts, if called to testify, the victins
woul d identify appellant as the person who had accosted t hem

Ms. Rudy would have testified that appell ant approached her
after she had gotten out of and |ocked her vehicle, and he
di spl ayed a handgun in the waistband of his trousers. After
appel I ant demanded Ms. Rudy's keys, she fled the scene.

On the other hand, Ms. Hajiantoni would have testified that,
as she was alighting from her vehicle, appellant approached,
br andi shed a handgun, and demanded the Jeep. After surrendering

her purse and the Jeep's keys, M. Hajiantoni conplied wth
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appellant's order that she run from the scene. Appel lant's
fingerprints were later recovered fromthe Jeep, and the handgun
recovered at the Swan was tested and found to be operable.

l.

Appellant's notion to suppress was denied on alternative
grounds: (1) appellant |acked standing to chall enge the search and
sei zure of Room 110, and (2) exigent circunstances justified a
warrant| ess search of Room 110. In order to resolve this appeal
we need address only the first of these grounds.

As it did here, if the State challenges a defendant's
standing, "the burden of proof is allocated to the defendant to

show hi s standing. The State has no obligation to show non-

standing."” Coomesv. Sate, 74 Ml. App. 377, 392, 537 A 2d 1208, cert.

denied, 313 MI. 8, 542 A 2d 845 (1988) (citations omtted).
Unfortunately for appellant, he presented nothing whatever "to show
his standing.” Id. Indeed, only the State presented evidence that
a white female had registered for Room 110 in the nanme of M.
Haji antoni, one of the victins.

Despite informng the police that he had engaged a prostitute
to register for Room 110, appellant presented no evidence to that
effect, or that the prostitute had permtted him to occupy the
room As we have said, appellant "failed utterly" to neet his

burden of proof. SeeThompsonv.Sate, 62 M. App. 190, 201, 488 A. 2d

995, cert.denied, 303 MJ. 471, 494 A 2d 939 (1985) ("All that cane out
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at the suppression hearing was that the roomwas registered to [a
close friend of the appellant]. The appellant clearly, on the
facts made available to [the suppression judge] before he was
call ed upon to rule, had denonstrated no proprietary interest in
the notel roomitself"). Hence, the suppression judge was not
clearly erroneous in concluding that appellant was w thout standing

to chall enge the search and sei zure of Room 110. Joyner v. State, 87
Md. App. 444, 451, 589 A 2d 1330 (1991). There was no error.
.

Appel | ant al so contends that the evidence was insufficient to
support his convictions for armed carjacking and attenpted arned
carjacking. Qur standard of review in considering the sufficiency
of the evidence is "whether, after viewng the evidence in the
I ight nost favorable to the prosecution, any rational trier of fact
could have found the essential elenents of the crinme beyond a

reasonabl e doubt." Satev. Albrecht, 336 M. 475, 479, 649 A. 2d 336

(1994) (citing Jackson v. Virginia, 443 U.S. 307, 99 S. . 2781, 61

L. Ed. 2d 560 (1979)).
Md. Ann. Code (1993, 1995 cumsupp.) Article 27, § 348A

provi des:
(a) Definitions. -- In this section, "notor vehicle" has
the neaning stated in 8 11-135 of the Transportation
Article.
(b) Elenments. -- (1) An individual conmmts the of fense of

carjacking when the individual obtains unauthorized
possession or control of a notor vehicle from another
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i ndi vidual in actual possession by force or violence, or
by putting that individual in fear through intimdation
or threat of force or violence.

(2) An individual commts the offense of arned
carjacking when the individual enploys or displays a
deadly or dangerous weapon during the comm ssion of a
carj acki ng.

(c) Penalty. -- In general. -- An individual convicted of
carjacking or arnmed carjacking is guilty of a felony and

shal |l be sentenced to inprisonnent for not nore than 30
years.

(d) Sane -- Additional to other offenses. -- The sentence

i nposed under this section may be inposed separate from

and consecutive to a sentence for any other offense

arising from the conduct underlying the offenses of

carjacking or arned carjacking.

(e) Defenses. -- It is not a defense to the offense of

carjacking or arned carjacking that the defendant did not

intend to permanently deprive the owner of the notor

vehi cl e.

Appel | ant seizes upon 8 348A(b)'s use of the words "actua
possession,"” and asserts that in Maryland carjacking occurs only

when a vehicle is taken by force or threat of force whileintransit or

whileoccupied. Thus, appellant maintains that, although it would have
been carjacking had Ms. Hajiantoni been stopped for a stop sign, or
sinply seated in the Jeep, as the offenses occurred as the victins
had alighted fromtheir vehicles, the evidence was insufficient to
support his convictions for armed carjacking and attenpted arned
carjacking. W see it differently.

The Court of Appeals has observed in Armsteadv. Sate, 342 M. 38,

673 A 2d 221 (1996):
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When construing a statute, our governing principle nust
be the Legislature's intent because, as we have
consistently stated, the cardinal rule in statutory
construction is to effectuate the Legislature' s broad
goal or purpose. Garglianov. Sate, 334 Ml. 428, 435, 639
A . 2d 675, 678 (1994). The primary source of |egislative
intent is the |language of the statute itself. Rosev.Fox
Pool, 335 M. 351, 359, 643 A 2d 906, 910 (1994). In
reading the |anguage, we apply comobn sense to avoid
i1l ogical or unreasonable constructions, Frostv.Sate, 336
Ml. 125, 137, 647 A 2d 106, 112 (1994), and we ascribe to
words their common neanings, unless the Legislature
i ntended ot herwi se. SeeMustafav. Sate, 323 Md. 65, 73, 591
A . 2d 481, 485 (1991).

If the |anguage alone does not provide sufficient
information on the Legislature's intent, then courts wll
|l ook to other sources to discern the Legislature's

pur pose. Gargliano, 334 M. at 436, 639 A 2d at 678.
Alternatively, if the language itself is clear and
unanbi guous and conports with the apparent purpose of the
statute, there may be no need to consider other sources

of information to glean the Legislature' s purpose. Jones

v. Sate, 336 Md. 255, 261, 647 A 2d 1204, 1206-07 (1994).
Because t he neani ngs of even common words may be context -
dependent, however, we often proceed to consider other

"external manifestations of legislative intent," Tidewater

v. Mayor of Hawede Grace, 337 Md. 338, 347, 653 A 2d 468, 472
(1995), such as the anendnent history of the statute, its
relationship to prior and subsequent law, and its

structure. Shahv. Howard County, 337 Ml. 248, 255-57, 653
A 2d 425, 428-29 (1995); Kaczorowsk v. City of Baltimore, 309 M.

505, 515, 525 A 2d 628, 633 (1987).
Armstead, 342 Md. at 56.

Section 348A of Article 27 was enacted as chapter 69, Acts
1993, on 26 April 1993, and effective from the date of its

enactment, following the brutal carjacking nurder of Panela Basu.?2

2 Section 348A was inserted in the provisions of Article 27 entitled LARCENY - LIVESTOCK, BOATS, OR
VEHICLES.
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See, eg.,, Solomon v. State, 101 Md. App. 331, 334, 646 A 2d 1064 (1994),

cert. denied, 337 M. 90, 651 A 2d 855 (1995) ("The consunmmated

carjacking resulted in a first-degree nurder as tragic and as

vicious as any that the pages of these reports have ever been
call ed upon to recount"); GroupW. Tdevisonv.Sate, 96 Md. App. 712, 715

n.3, 626 A 2d 1032 (1993) (". . . [T]he [Basu] case . . . served as
the inpetus for enactnent of anti-carjacking |egislation").

Bel i eving carjacking to be akin to robbery, the State points

out inits brief what we said in Hartleyv. Sate, 4 Ml. App. 450, 243

A 2d 665 (1968), cert.denied, 395 U.S. 979, 89 S.Ct. 2136, 23 L.Ed.2d
768 (1969):

Robbery is a crinme against the person. Clark and Marshall,
Crimes (6th Ed.), 812.09 defines robbery as the felonious
taking and carrying away of the personal property of
another, fromhis person or inhispresence, by viol ence, or
by putting himin fear. The property taken need not be
owned by the person robbed. Actual possession or custody is
sufficient against the wongdoer. Clark and Marshall,
8§12.11; Dysonv. Warden, 1 M. App. 469, 473, 231 A 2d 78
(1967). A charge of robbery may be sustai ned by proof
that the property was forcibly taken from the care,
custody, control, managenent or possession of one having
a right superior to that of the robber. Robbery, 77

C.J. S, §7. Here, . . . the office manager . . . was
responsi bl e for the noney. Hewas present when the office was robbed
at gunpoint. The lower court found that [the office

manager] was properly naned as the victim in the
i ndi ctment and we agree.

Hartley, 4 Md. App. at 465 (enphasi s added).

Thus, according to the State, Ms. Hajiantoni was in "actual

possessi on" of her Jeep, as she was alighting fromthe Jeep when it
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was comrandeer ed under threat of force or violence. W agree.® In
this context, we believe the words "actual possession” sinply
clarify that a carjacking occurs when a vehicle is "forcibly taken
fromthe care, custody, control, managenment or possession of one
having a right superior to that of the" carjacker.*

Appel l ant counters that the "legislation . . . prohibiting
“carjacking' was ained at persons who hijack occupied notor
vehi cl es, as happened in the Basu case." Appel lant's nenory
appears to be much too selective. To be sure, Dr. Basu was set
upon whil e stopped at a stop sign, but she was not the only victim
that fateful Septenber norning. | ndeed, Ms. G ace Lagana was
accosted "as she stood by her open passenger door," and Ms. Laura
Becraft was attacked after escorting "[her son's Kkindergarten
classmate] out to her waiting autonobile, put himin the passenger

side, and started to return to the driver's side . . .." Solomon

101 Md. App. at 356, 359, 363. Unbowed, appellant offers for our
consideration a dictionary definition of "hijack":
1. a. To stop and rob (a vehicle in transit). b. To
steal (goods) froma vehicle in transit. c¢. To seize
control of (a noving vehicle) by use of force, especially
in order to reach an alternate destination
AMERI CAN HERI TAGE DI CTIONARY OF THE ENGLISH LAnGuAGE 854 (3rd ed. 1992).

While it is obvious that this definition suits appellant's purpose,

3 This applies equally to the attempted armed carjacking of Ms. Rudy's Ford Explorer.

* Indeed, the carjacking of rental, or borrowed vehicles, appears to occur al too frequently in this and
other states.
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had he del ved i nt o Ranbov HOuse WEBSTER' s D cTi oNARY 99 (1993), he woul d
have di scovered "carjacking" defined as "the forcible stealing of
a vehicle froma notorist.”" 1In any event, 8§ 348A(b) defines the
term "carjacking," but not the words "actual possession.”
Consequently, dictionary definitions of "hijacking" and "car-
j acking" are of no avail.

Because we agree with appellant that sone significance nust be

given to the words "actual possession,"” seeeg.,Atkinsonv. Sate, 331 M.

199, 215, 627 A 2d 1019 (1993) ("[We will not read a statute to
render any word superfluous or neaningless") (citation omtted), we
bel i eve the General Assenbly intended the words "actual possession”
as used in 8 348A(b) to include situations such as those involving
Ms. Rudy and Ms. Hajiantoni. Put another way, the victimneed not
actually be seated in, or operating the vehicle in order for a
carjacking or attenpted carjacking to be consummated. Rather, the
victimneed only be entering, alighting from or otherwise in the
i medi ate vicinity of the vehicle when an individual obtains
unaut hori zed possession or control of the vehicle by intimdation,
force, or violence, or by threat of force or violence.® Finally,
the victims right to the vehicle need be only superior to that of
the perpetrator in order for a carjacking or an attenpted

carjacking to have occurred. In so holding, we believe we have

®> Sinceit is difficult to craft arule covering every conceivable situation, we leave any such refinements
for another day.
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effectuated the General Assenbly's broad renedial intention in
enacting 8 348A
Consequently, we shall affirm the judgnments of the circuit
court.
JUDGMVENTS AFFI RVED;

COSTS TO BE PAID
BY APPELLANT.



