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This case requires us to construe a provision in a marita
separation agreement wth respect to the husband’ s alinony
obl i gati on. W nust deternm ne whether the provision obligating
Edwi n G bbons More, 111, appellant, to pay alinobny to Suzanne
G bbs- Moore, appellee, term nated upon appellee’ s remarri age, when

t he agreenent expressly specifiedthat alinony was “non-nodi fi abl e”
and payable for a fixed term but did not expressly state that it
woul d conti nue upon appellee’s renmarri age.

The parties were divorced on March 13, 2000, in the Crcuit
Court for Mntgonery County. In connection with the divorce
proceedi ng, they executed a Voluntary Separation and Property
Settl| ement Agreenent (“Separation Agreenent” or “Agreenent”), dated
March 2, 2000, which was incorporated but not nerged into the
Judgnent of Absolute Divorce. A fewnonths |ater, on Septenber 2,
2000, appellee renarried. As a result, appellant inmrediately
ceased his alinony paynents. Consequently, in January 2001,

appel l ee filed a “Request for Entry of Mney Judgnent,” to recover
the wunpaid alinony and attorney’s fees. The court granted
appel | ee’ s request on June 28, 2001, and entered judgnment agai nst
appel l ant for $8333.33, a sumequal to the alinony arrearages. The
court subsequently awarded appellee attorney’s fees of $750 on
August 20, 2001.

Appel lant tinmely noted his appeal and presents two issues for
our review

l. Whet her the Appellant’s obligation to pay alinony

term nated when the Appellee remarried under the
terms of the parties’ Agreement and Famly Law



Article Section 11-108?

1. Wiether the trial court was clearly erroneous
and/or abused its discretion by awarding counsel
fees?

For the reasons that follow, we answer question one in the

negati ve and question two in the affirmative.
FACTUAL SUMMARY'

The circuit court executed a Judgnent of Absolute Divorce on
March 3, 2000, which was docketed on March 13, 2000, granting
appellee a divorce from appellant. As noted, the parties’
Separati on Agreenent of March 2, 2000, was incorporated but not
nmerged i nto the divorce decree. The Separati on Agreenent provided,
in relevant part:

8.0 ALI MONY

8.1 The husband shall pay to the wife non-modifiable

alinmony in the anount of $833.33 per nonth comrenci ng on

April 1, 2000 and payable on the 1%t day of each nonth

thereafter for eighty-four consecutive months or until

the payment due on April 1, 20007 [sic].

The parties expressly covenant and agree pursuant to

Section 8-101 through Section 8-103 of the Famly Law

Article Annotated Code of Maryland, that no court shall

have the power to modify this agreement with respect to

alimony, support or maintenance of either spouse except

as provided herein.

(Enmphasi s added).
After appellee remarried on Septenber 2, 2000, appellant

i mmedi at el y ceased paynent of alinony. Accordingly, appell ee sought

" Pursuant to Rule 8-413(b), the parties have proceeded here
by way of an agreed statenent of the case.
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to recover a noney judgnent against appellant, equal to his
arrearages, plus attorney’'s fees. By Order of June 28, 2001, the
court entered judgnent agai nst appel | ant for $8, 333. 33,
representing the anount of accunul ated al i nony arrearages.

By Order of August 20, 2001, the court also awarded appell ee
attorney’s fees in the amount of $750.00. In their Agreed
Statenent of the Case, the parties state that the court awarded
attorney’s fees “based solely wupon the amunt requested by
Appel | ee’ s counsel over the Appellant’s objection.”

DISCUSSION
I.

We begin our analysis with a review of the relevant statutory
provi sions contained in the Fam |y Law Article of the Maryl and Code
(1984, 1999 Repl. Vol.).

Title 11 of the Famly Law Article concerns alinony. F.L. 8
11-101 provides, in part:

§ 11-101. Award - In general.

* * %

(c) Effect of agreement. — |f a final disposition as
to alinony has been made in an agreenent between the
parties, the court is bound by that agreenent as the
agreenent relates to alinony.

F.L. 8 11-107 is also pertinent. It states, in part:

§ 11-107. Extension of period; modification of amount.

* * *

(b) Modification of amount. - Subject to §8-103 of



this article and on the petition of either party, the
court may modify the amount of alimony awarded as
circumstances and justice require.

(Enmphasi s added).

F.L. 811-108, central to appellant’s position, provides:

§11-108. Termination of alimony.

Unless the parties agree otherwise, alinony term nates:

(1) on the death of either party;
(2) on the marriage of the recipient; or
(3) if the court finds that term nation is necessary
to avoid a harsh and inequitable result.
(Enmphasi s added).

Title 8 of the Famly Law Article pertains to deeds,
agreenents, and settlenents between spouses, as well as matters
pertaining to disposition of property. F.L. 8 8-103(c) provides:

§ 8-103. Modification of deed, agreement, or settlement.

* % %

(C) Certain exceptions for provisions concerning alimony
or support of spouse.

The court may nodify any provision of a deed, agreenent,
or settlenment with respect to alinony or spousal support
executed on or after April 13, 1976, regardl ess of how
the provision is stated, unless there is:

(1) an express waiver of alinobny or spousa
support; or
(2) a provision that specifically states that

the provisions with respect to alimony or spousal support
are not subject to any court modification.

(Enphasi s added).
F.L. 8 8-105 is also pertinent. It states:

§ 8-105. Power of court to enforce or modify provisions.
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(a) Enforcement by power of contempt. — (1)
The court nmay enforce by power of contenpt the
provi sions of a deed, agreenent, or settlenent that
are nmerged into a divorce decree.

(2) The court may enforce by power of
contenpt or as an independent contract not
superseded by the divorce decree the provisions of
a deed, agreenent, or settlenment that contain
| anguage t hat the deed, agreenent, or settlenment is
I ncorporated but not nerged into a divorce decree.

(b) Modification. — The court may nodify any
provi sion of a deed, agreement, or settlenent that
is:

(1) incorporated, whether or not nerged,
into a divorce decree; and

(2) subject to modification under § 8-103
of this subtitle.

(Enphasi s added).
II.

Appel l ant asserts that the “express ternms of Fanmly Law
Article Section 11-108 require the term nation of alinony upon the
recipient’s remarriage, unless ‘the parties otherw se agree’.

" He contends that his contractual obligation to pay alinony to
appel | ee ceased upon appell ee’ s remarri age, because the parties did
not agree otherwise in their Separation Agreenent. In his view,
“the conpl ete silence of the Agreenent regarding the effect of the
Appel lee’s remarriage on alinmony . . . is a failure of the parties
to ‘agree otherwise’ and requires termnation [under F.L. 8 11-108]
of the Appellant’s obligation to pay alinony.” He adds: *“The

parties did not have to expressly agree that alinony term nates

upon remarriage for the remarriage of the recipient to cause a



term nation of alinony under the ternms of [F.L.] Section 11-108."
Put another way, appellant nmaintains that the failure of the
parties expressly to provide that alinony shall continue in the
event of appellee’ s remarriage necessarily neans that the alinony
obligation term nated when appellee renmarri ed.

Appel I ant al so argues that F.L. 8 8-103 is not applicable to
the case sub judice, because it pertains only to nodification of
al i mony, and not term nation of alinony upon renarriage, which is
governed by F.L. 8 11-108. He considers it significant that F.L.
§ 11-107, concerning nodification of the amount of alinony, refers
to F.L. 8 8-103, while F.L. 8 11-108, concerning termnation of
al i rony, does not refer to F.L. 8 8-103. Thus, he argues:

Term nation of alinony for death or remarriage is not a

nodi fi cati on because Famly Law Article Section 11-108

makes no reference to Family Law Article Section 8-103.1U

As a result, the unanbiguous |anguage of that code

section without limtationto Famly Law Article Section

8-103 neans that termnation due to remarriage is

mandated “[u]nless the parties agree otherw se.” The

non-nodi fiability clause in the parties’ Agreenment is

irrelevant to the term nation caused by the Appellee’ s

remarri age.

Conversely, relying on F.L. 88 8-103(c), 8-105(c)(2), and 11-
107, appellee maintains that her remarriage did not entitle
appellant to termnate his alinony paynents. She observes that the
Agreement expressly provided that appellant’s alinony obligation
was “non-nodifiable,” and expressly stated that no court could

alter the terns of alinobny. |In addition, it specified a precise

date on which alinony paynents are to end. Mor eover, even if



appel lant’s argunent as to F.L.811-108 were generally correct, she
contends that the parties have, i ndeed, “agreed otherw se,” because
t hey agreed that appellant’s alinony obligation is non-nodifiable.

Because the case involves the interplay of various statutory
provi sions and contractual termns, principles of both contract and
statutory construction are inportant. W turn first to consider
the principles of statutory construction.

A “‘cardinal rule of statutory interpretationis to ascertain

and effectuate the intention of the |egislature. Degren v.
State, 352 MI. 400, 417 (1999) (quoting Oaks v. Connors, 339 Ml. 24,
35 (1995)); see State v. Green, 367 Md. 61, 81 (2001); webster v.
State, 359 M. 465, 479 (2000). ““The primary source of
| egislative intent is . . . the |language of the statute itself."”
State v. Pagano, 341 Md. 129, 133 (1996) (citation omtted); see
Adamson v. Correctional Med. Servs., 359 M. 238, 251 (2000);
Huffman v. State, 356 Md. 622, 628 (1999). In this regard, we give
the words of a statute “their ordinary and natural neaning.” Whack
v. State, 338 Md. 665, 672 (1995); see Lewis v. State, 348 Ml. 648,
653 (1998). Wien “the CGeneral Assenbly has enacted an unambi guous
statute, we cannot, and will not, divine a |legislative intention
contrary to the plain |anguage of a statute or judicially insert
| anguage to i npose exceptions, limtations or restrictions not set

forth by the | egislature.” Langston v. Langston, 366 Ml. 490, 515

(2001). To the contrary, “if the plain nmeaning of the statutory



| anguage is clear and unanbi guous, and consistent with both the
broad purposes of the | egislation, and the specific purpose of the
provision being interpreted, our inquiry is at an end.”
Breitenbach v. N. B. Handy Co., 366 M. 467, 473 (2001).

Thus, “[wje neither add nor delete words to a clear and
unanbi guous statute to give it a neaning not reflected by the words
the Legi sl ature used or engage in a forced or subtle interpretation
inan attenpt to extend or limt the statute’s meaning.” Taylor v.
Nationsbank, 365 Ml. 166, 181 (2001); see Mid-Atlantic Power Supply
Assoc. v. Public Service Comm’n of Md., 361 Mi. 196, 203-04 (2000)
(recogni zing that “we neither add nor delete words to a clear and
unanbi guous statute to give it a neani ng not reflected by the words
t he Legi sl ature used or engage in a forced or subtle interpretation
in an attenpt to extend or limt the statute’s nmeaning”). |ndeed,
so long as “the language [of a statute] is clear and unanbi guous,
there is usually no need to |l ook further.” Gary v. State, 341 M.
513, 521 (1996); see Adamson, 359 M. at 251. But, the plain
meaning rule is “elastic, rather than cast in stone[,]” and if
“persuasi ve evi dence exists outside the plain text of the statute,
we do not turn a blind eye toit.” Adamson, 359 Mi. at 351 (citing
Kaczorowski v. Mayor of Baltimore, 309 M. 505, 513-14 (1987)).

Therefore, “in determning a statute's neaning, courts may
consider the context in which a statute appears, including rel ated

statutes and | egi slative history.” Ridge Heating, Air Conditioning



& Plumbing v. Brennen, 366 Ml. 336, 350-51 (2001). “W may also
consider the particular problem or problens the |egislature was
addressing, and the objectives it sought to attain.” Sinai Hosp.

of Baltimore v. Dep’t of Employment and Training, 309 Ml. 28, 40

(1987). “This enables us to put the statute in controversy inits
proper context and thereby avoi d unreasonable or illogical results
that defy common sense.” Adamson, 359 Ml. at 252.

O significance here, we are required to construe statutory
provisions as a whole, so that all provisions are considered
together and, to the extent possible, reconciled and harnonized.
Curran v. Price, 334 M. 149, 172 (1994). In Office of People's
Counsel v. Maryland PSC, 355 Md. 1 (1999), the Court said:

W are ... required to interpret the statute as a
whol e, for '"[w]here the statute to be construed is a part

of a statutory schene, the legislative intention is not

determned fromthat statute alone, rather it is to be

di scerned by considering it in light of the statutory

schene.' Moreover, neither the words in the statute nor

any portion of the statutory schene should be read ' so as

to render the other, or any portion of it, neaningless,

sur pl usage, superfluous, or nugatory.'

Id. at 22 (quoting Government Employees Ins. Co. v. Insurance
Com'r, 332 Md. 124, 132 (1993)); see Montgomery County v. Buckman,
333 Md. 516, 523-524 (1994).

It is also well settled that, when construing various
provisions of a statute that involve the sanme subject matter, a
har moni ous interpretation of the statutes is “strongly favor[ed].”

Maryland State Police v. Warwick Supply & Equip. Co., 330 Ml. 474,



483-84 (1993); see Department of Natural Resources v. France, 277
Md. 432, 461 (1976)(stating that, “[w here two statutory provisions
are neither irreconcilable nor nutually repugnant, they should be
construed in harnony wth their respective objects and
tenor”)(citations omtted). It is noteworthy here that a statutory
provi sion should not be viewed in isolation. Rat her, *“[a]ll
rel evant parts . . . should be read together and, to the extent
possi bl e, construed in harnony.” Curry v. Dept. of Public Safety
& Correctional Servs., 102 M. App. 620, 628 (1994), cert.
dismissed, 340 Md. 175 (1995).

In addition, when two provisions, one general and the other
specific, appear to cover the sanme subject but seemto conflict,
the specific provision is controlling, and prevails over the
general enactnent. France, 277 Ml. at 461-62 (“'Were there is a
specific enactnent and a general enactrment which, in its nost
conpr ehensi ve sense, woul d include what is enbraced in the forner,
the particular enactnment nust be operative, and the general
enactnment nust be taken to affect only such cases within its
general | anguage as are not within the provisions of the particul ar
enactnent.’”) (citation omtted; internal quotations omtted). In
ot her words, when reconciling a specific and a general provision of
a statute, a court should give effect to the specific provision in
its entirety, while retaining as nuch of the general provision as

i s reasonably possible. See 1A NorvaN L. SINGER, SUTHERLAND STATUTES AND
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STATUTORY CONSTRUCTION 88 23. 06, 23.09, 23.16 (5th ed. 1993); see also
Farmers & Merchants National Bank of Hagerstown v. Schlossberg, 306
Ml. 48, 63 (1986) (hol di ng general enactnent inpliedly repeal ed by
specific enactnent); Lumbermen’s Mutual Casualty Co. v. Insurance
Comm’r., 302 Md. 248, 268 (1985)(“[Where one statutory provision
specifically addresses a natter, and anot her nore general statutory
provi sion also may arguably cover the same matter, the specific
statutory provision is held to be applicable and the general
provision is deened i napplicable.”); Criminal Injuries Comp. Bd. v.
Gould, 273 Md. 486, 495 (1975).

Wien the parties reach an agreenment as to alinony, the
statutory schene is quite clear in enphasizing the significance of
the parties’ agreenment. As has been noted, “unless the parties
agree otherwise,” F.L. 8 11-108(2) provides for the term nation of
al i nrony upon “the marriage of the recipient.” Mreover, F.L. 88-
103(c) limts the right of the court to nodify an agreenent of the
parties with respect to alinony. Additionally, under F.L. 88-105
and F.L. 811-107, a court may nodify the terms of an alinony
agreenent, subject to the limtations of F.L. 88-103.

In Langston, 366 M. at 503, which concerned retroactive
nodi fication of alinony, the Court noted the statutory significance
of an agreenent between the parties pertaining to alinony. There,
the Court recogni zed that F.L. 8§ 11-101(c) “mandates that the court

is bound by the terns of a separation agreenent entered into by the
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parties. . . ,” adding that the statute permts “parties to
custom ze their separation agreenents to suit best their personal
needs and circunstances.” Id. Further, the TLangston Court
characterized F.L. 8§ 8-103(c) as “an additional restriction upon
the general rule that allows a court to nodify ” alinony. Id.
Therefore, we turn to consider the terns of the parties’ Separation
Agreenent in light of the overall statutory schene.

“Maryl and has long recognized and enforced spousal support
agreements.” Campitelli v. Johnston, 134 Md. App. 689, 696 (2000),
cert. denied, 363 MI. 206 (2001); see Gordon v. Gordon, 342 M.
294, 300 (1996). As the Gordon Court said: "The prevailing view
is now that 'separation agreenents . . . are generally favored by
the courts as a peaceful neans of termnating nmarital strife and
di scord so long as they are not contrary to public policy." " Id.
at 300-01 (quoting 5 S. WLLISTON, A TREATISE ON THE LAW oF CONTRACTS §
11:7, at 396-99 (R Lord ed., 4th ed.1993)). Accordingly, the
provi sions of a separation agreenent that are incorporated but not
nmerged into a divorce decree may be enforced as an independent
contract. Schneider v. Schneider, 335 M. 500, 516 (1994); sece
F.L. 88-105(a)(2); see also J. FaADER & R G LBERT, MARYLAND FAM LY LAw
816.10(c)(2nd ed. 1995). This neans that the Separation Agreenent
is subject to the same general rules of construction applicable to
ot her contracts. Bruce v. Dyer, 309 MI. 421, 433 (1987); Goldberg

v. Goldberg, 290 Md. 204, 212 (1981); Monticello v. Monticello, 271
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Ml. 168, 173, cert. denied, 419 U. S. 880 (1974) (the objective | aw
of contracts shall govern the construction and interpretation of
separation agreenents); Heinmuller v. Heinmuller, 257 Ml. 672, 676
(1970) (a separation agreenment is subject to the sane general rules
governing other contracts); Mendelson v. Mendelson, 75 M. App
486, 501 (1988)(“Interpreting the Separation Agreenent is a
question of contract law ”).

The construction of a witten contract is a question of |aw,
subj ect to de novo review by an appel |l ate court. Langston, 366 M.
at 505-06; Auction & Estate Representatives, Inc. v. Ashton, 354
Md. 333, 341 (1999); JUBG/Twinbrook Metro Ltd. v. Wheeler, 346 M.
601, 625 (1997); Nationwide Insurance Companies v. Rhodes, 127 M.
App. 231 (1999). As a fundanental principle of contract
construction, we seek to ascertain and effectuate the intention of
the contracting parties. Society of Am. Foresters v. Renewable
Natural Resources Found., 114 M. App. 224, 234 (1997); Hartford
Accident & Indem. Co. v. Scarlett Harbor Assocs. Ltd. P’ship, 109
Md. App. 217, 290-91 (1996), arfrf’d, 346 Md. 122 (1997). Moreover,
“the primary source for determining the intention of the partiesis
the | anguage of the contract itself.” Hartford Accident & Indem.,
109 Md. App. at 290-91. In this regard, contracts are interpreted
“as a whole to determne the parties’ intentions.” Sullins v.
Allstate Ins. Co., 340 Md. 503, 508 (1995). Moreover, the terns of

the agreenment are construed consistent with their wusual and
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ordinary neaning, unless it is apparent that the parties ascribed
a special or technical neaning to the words. See Fister v.
Allstate Life Ins. Co., 366 M. 201, 210 (2001); Cheney v. Bell
Nat’1 Life Ins. Co., 315 Md. 761, 766 (1989).

In ascertaining the parties’ intent, Miryland follows the
objective law of contract interpretation. See Taylor v.
NationsBank, N.A., 365 MI. 166, 178 (2001); B & P Enterprises v.
Overland Equip. Co., 133 M. App. 583, 604 (2000). Under this
doctrine, when a contract 1is clear and unanbiguous, “its
construction is for the court to determne.” Wwells v. Chevy Chase
Bank, F.S.B., 363 M. 232, 251 (2001) (citation omtted).
Moreover, the court isrequiredto “give effect to [the contract’s]
pl ain neaning,” wthout regard to what the parties to the contract
thought it nmeant or intended it to nean. wells, 363 MI. at 251
see PaineWebber Inc. v. East, 363 Ml. 408, 414 (2001); Ashton, 354
Ml. at 340-41; Calomiris v. Woods, 353 MI. 425, 436 (1999). Put
anot her way, the “‘test of what is neant is . . . what a reasonable
person in the position of the parties would have thought’ the
contract meant.” Society of Am. Foresters, 114 Ml. App. at 234

(citation omtted).

CGenerally, “it nust be presunmed that the parties neant what
t hey expressed.” PaineWebber Inc., 363 Ml. at 414; see Jones v.
Hubbard, 356 Md. 513, 533 (1999). “‘If only one reasonabl e neani ng

can be ascribed to the [contract] when viewed in context, that
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meani ng necessarily reflects the parties’ intent.’” Labor Ready v.
Abis, 137 M. App. 116, 128 (2001)(citation omtted). O
particular significance here, “the parties to an agreenent are
deened to have contracted with know edge of existing |aw. ”
Heyda v. Heyda, 94 M. App. 91, 98 (1992).

Whet her a contract is anbiguous is a threshold question of
law, not fact, which is subject to de novo review by an appell ate
court. Calomiris, 353 M. at 434. Contractual |anguage is
consi dered anbi guous when the words in it are susceptible of nore
than one neaning to a reasonably prudent person. Ashton, 354 M.
at 340; cCalomiris, 353 MI. at 436; Davis v. Magee, 140 M. App.
635, 650 (2001). A contract is not anbiguous, however, nerely
because the parties to it do not agree as to its meaning. Fultz v.
Shaffer, 111 M. App. 278, 299 (1996). To determ ne whether
contractual |anguage is susceptible of nore than one neaning, the
court shoul d consider “the character of the contract, its purpose,
and the facts and circunstances of the parties at the tine of the
execution.” Pacific Indem. Co. v. Interstate Fire & Cas. Co., 302
Md. 383, 388 (1985).

Nevertheless, it is not the province of the court to rewite
an agreenment between the parties, in order torectify an anbiguity.
See Bailer v. Erie Ins. Exchange, 344 Md. 515, 539 (1997). Nor may

the court rewite the terns of a contract so as to avoid hardship

to a party, or because one party has becone dissatisfied with its
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terns. See Canaras v. Lift Truck Services, Inc., 272 Ml. 337, 350
(1974); Fultz, 111 MJ. App. at 298.

When a contract is found ambi guous by the trial court, the
trial court may receive parol evidence to clarify its neaning.
Bushey v. Northern Assurance, 362 MI. 626, 632 (2001); Sullins, 340
Ml. at 508. |If the appellate court agrees with the trial court’s
finding of anmbiguity, “it will apply a clearly erroneous standard
tothe trial court’s assessnent of the construction of the contract
in Iight of the parol evidence received.” Calomiris, 353 M. at
435.

In Campitelli, 134 Md. App. 689, the Court considered whet her
a provision in a separation agreenent violated public policy,
because it expressly obligated the husband to pay spousal support
until the death of his former wife, despite her remarriage. As a
matter of public policy, the Court established that parties to a
separati on agreenent may provi de for the ongoi ng paynent of ali nony
despite the remarriage of the payee spouse. W said, at 134 M.
App. at 698:

The Maryl and General Assenbly specifically left roomfor

parties to create their own contracts according to their

own uni que situations. W see no reason not to apply the

general policy upholding freedomto contract. We discern

no “clear and unequivocal” public policy against the

paynment of spousal support after the remarriage of the

reci pient spouse. W decline to find that separation

agreenents that require the conti nued paynent of spousal

support after the remarriage of the recipient spouse are

voi d as agai nst public policy.

Appel I ant seeks to distinguish Campitelli, claimng that,

16



unlike in that case, the case sub judice does not involve an
express agreenent to continue alinony in the event of remarriage.
Absent such | anguage, appel |l ant argues that no such provision can
be created. Thus, he relies on what he regards as the “conplete
silence [in] the Agreenent regarding the effect of the Appellee’s
remarri age on alinony. ”

W reject appellant’s effort to characterize the Agreenent as
“silent” on the matter of alinmony in the event of remarriage. To
be sure, there are no scripts to be followed in crafting a
separation agreenment, nor a litnmus test that we can discern as to
the precise language that nust be used to create a binding
agreenent to continue alinony paynents upon the payee spouse’s
remarriage. Although it m ght have been preferable in this case if
the parties had included text in their Agreenment that specifically
addressed the nmatter of alinony upon remarriage, the absence of
such | anguage does not conpel the conclusion that the parties
agreed to term nate alinony upon appellee’s remarri age. Moreover,
nei ther party has suggested that the Agreenent i s ambi guous, nor do
we regard it as unclear. To the contrary, applying the basic
precepts of contract construction to the statutory schene, we are
satisfied that the Agreenent |eaves no doubt as to the obligor
spouse’s continued duty to pay alinony, despite the obligee
spouse’s remarriage. W expl ain.

As we observed, the Agreenent expressly provides that

17



appellant’s alinony obligation is “non-nodifiable.” [In our view,
the word “non-nodifiable” was not chosen by coincidence; it is
consistent with the concept of nodification of alinobny that is
evident in the statutory schene. Indeed, the statute is replete
with references to when the court my or nmay not nmake a
“nodi fication” of alinony. Moreover, as we noted, parties to a
contract are considered to have drawn their agreenent wth
know edge of the existing |aw

Additionally, in deciding the plain nmeaning of a statutory or
contract term we may consult the dictionary. See Rouse-Fairwood
Limited Partnership v. Supervisor of Assessments, 120 M. App. 667,
687 (1998). The dictionary definitions of the term “nodify”
i ncl ude “to undergo change.” MeRRI AMWEBSTER S COLLEGI ATE Di CTI ONARY 748
(10'" ed. 1997). The word “nodification” is defined, inter alia,
as “the nmaking of a Ilimted change in sonething.” Id.
Extrapol ating fromthese definitions, it is evident that the term
“non-nodi fiable” neans that, under the Separation Agreenent,
appel lant’ s al i nmony obligation is not subject to change. That view
is consistent with other |anguage in the alinony section of the
Separ ati on Agreenent, which expressly provides that “no court shal
have the power to nodify this agreenent wth respect to
alinony....” That language is certainly clear, and corresponds
with the spirit and text of the statutory schenme, which permts

parties to contract freely with regard to alinony. It is also
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significant that the Separation Agreenent provides the exact date
-- April 1, 2007 -- through which alinony paynents are to be nade,
wi t hout specifying any contingenci es.

As we see it, then, the parties were anything but silent as to
appellant’s alinmony obligation. Gven that the parties expressly
agreed that the alinony obligation is non-nodifiable, that no court
has the power to nodify the Agreement with respect to alinony, and
alimony is payable until a particular date specified in the
Agreement, we have no difficulty in concluding that the Separation
Agreenent obligates appellant to continue to pay alinony to
appel | ee, despite her renmarriage. When the parties agreed that
alinmony is non-nodifiable by the court and payable to a date
certain, they agreed that appellant’s alinony obligation would
continue until the specified expiration date; that obligation was
not nmade contingent upon appellee’ s continued status as a single
wormran.

W are also unpersuaded by appellant’s claim that the
term nation of alinony, governed by F.L. 8 11-108, is not the sane
as, and does not anmount to, a nodification of alinmony. Rather, we
agree with appellee that term nation of alinony is nerely a type of
nodi fication of alinmony. |Indeed, Maryland cases reflect that the
two ternms are often used interchangeably. See, e.g., Bauer v.
Votta, 104 M. App. 565, 568 (1995) (involving petition for

nodi fication of alinony, seeking either term nation or reduction of
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al i nony) .

Even if appellant were correct in his claimthat term nation
of alimbny is not the sane as a nodification of alinony,
appellant’s position would fare no better. As a matter of public
policy, the parties were entitled to contract for the continuation
of alinony, despite appellee’ s renmarriage. Moreover, as appel |l ant
concedes, F.L. 8 11-108 provides for term nation of alinony upon
remarriage of the recipient spouse, “unless the parties agree
ot herw se.” By making alinony non-nodifiable, not subject to
alteration by the court, and payable until a date certain, the
parties did agree otherwise, within the neaning of F.L. 8§ 11-108.

Appel lant’ s tortured construction of the Separation Agreenent
flies in the face of the statutory schene and the well settled
princi ples of contract construction. Therefore, in accordance with
t he established | aws of contractual and statutory construction, we
hold that the Separation Agreenent provides for the continued
paynent of alinony by appellant, notw thstanding appellee’ s
remarriage.

III.

Appel lant conplains that the «circuit <court erred in
aut horizing an award of counsel fees to appellee of $750. He
argues that in this case attorney’s fees are not recoverabl e absent
statutory authority, contractual provision, or the application of

Ml. Rule 1-341. Moreover, he clains that the Separation Agreenent
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does not authorize counsel fees, nor does the statutory schene
“provide authority for the Court to award attorney’s fees when
seeki ng enforcenent of the parties’ Agreenent.”

Maryl and | aw cl early establishes that attorney’s fees may not
be recovered absent an express contractual provision, statutory
authority, or the application of Ml. Rule 1-341. Campitelli, 134
Ml. App. at 699; see Lebac v. Lebac, 109 Ml. App. 396, 409 (1996).
Appel | ee concedes that neither the Agreenent nor the statute
permts the recovery of attorney’'s fees in this case.

F.L. 8 11-110 provides, in relevant part:

§ 11-110. Order to pay reasonable and necessary
expenses.
* % %
(b) Authority of court. — At any point in a

proceedi ng under this title, the court may order either

party to pay to the other party an anount for the

reasonabl e and necessary expense of prosecuting or

def endi ng the proceedi ng.

The notes to this section provide:

Not applicable to enforcement of separation agreements. -

This section only applies to proceedings for alinony,

al i nony pendente lite, and the enforcenent of an award of

alinony; thus, in a case dealing only wth the

enforcenent of a separation agreenment, a forner spouse

was not entitled to attorney’s fees.

Nevert hel ess, appellee maintains that the award of attorney’s
fees was proper under MI. Rule 1-341, which authorizes an award of
attorney’s fees if the court finds that a party acted in bad faith.
We di sagr ee.

In making an award of attorney’'s fees under Mi. Rule 1-341,
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the court nust nmake two separate findings:

First, the judge nust find that the proceeding was

mai ntained or defended in bad faith and/or wthout

substantial justification. This findingwll be affirned

unless it is clearly erroneous or involves an erroneous
application of |aw. Second, the judge nust find that the

bad faith and/ or | ack of substantial justificationnnerits

assessnment of costs and/or attorney’s fees. This finding

will be affirmed unless it was an abuse of discretion.
Claibourne v. Willis, 347 Ml. 684, 694 (1997) (citing Inlet Assoc.
v. Harrison Inn Inlet, Inc., 324 M. 254, 267-68 (1991)). "The
record must reflect that the trial judge nade the requisite
findings, as well as the basis for those findings.” Zdravkovich v.
Bell Atlantic-Tricon Leasing Corp., 323 M. 200, 210 (1991). See
also Talley v. Talley, 317 Md. 428, 436 (1989).

Appel l ee did not assert below that appellant acted in bad
faith, nor did she seek attorney’s fees on that basis. Moreover,
the circuit court made no finding of bad faith as to appellant, and
there is no basis to find that it awarded attorney’s fees for that
reason. Therefore, the court had no basis on which to award
attorney’'s fees, and it erred in doing so. Campitelli, 134 M.
App. at 701. Appellee cannot resurrect her claimfor attorney’s

f ees based on her after-the-fact assertion of bad faith.

JUDGMENT AWARDING ATTORNEY’'S FEES TO
APPELLEE REVERSED; JUDGMENT OF THE
CIRCUIT COURT FOR MONTGOMERY COUNTY
OTHERWISE AFFIRMED. COSTS TO BE PAID 25%
BY APPELLEE, 75% BY APPELLANT.
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