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Edward Seitz, appellee, was seriously injured when two
vehicles collided, one of which was insured by Nationw de Mitua
| nsurance Conpany, appellant, and the other of which was insured by
Al l state Insurance Conpany. |In this appeal, we are asked to decide
whet her one or both insurers are obligated to pay Personal Injury
Protection ("PIP') benefits to Seitz. Nationw de argues that only
Allstate is liable, even though Allstate's PIP policy limt is
considerably less than the limt in Nationw de's policy. Seitz
asserts that he is entitled to recover the larger policy anmount,
either fromNati onw de al one or fromboth insurers. W agree with
the Grcuit Court for Montgonery County that Seitz is entitled to
recover from both Nationwide and Allstate, in an anobunt not to
exceed Nationwide's policy limt.!?

The facts are undi sputed. On Decenber 25, 1993, Seitz was
driving his vehicle on Dorsey Road in Anne Arundel County when he
was struck from behind by a vehicle owmed by Richard Ward and
driven by Eric Ward ("the Ward vehicle"). Seitz was insured under
a motor vehicle insurance policy issued to him by Allstate
| nsurance Conpany, which contained a provision for PIP benefits in
t he amount of $2,500. The Ward vehicle was insured by Nationw de,
and the applicable policy contained a provision for PIP benefits in
t he amount of $10, 000.

After the collision, Seitz stepped out of his vehicle to

» Prior to the commencenent of the proceedings below, Allstate
offered to pay Seitz its PIP policy limts. Therefore, it did not
attend the Circuit Court hearing and it has not participated in
thi s appeal .



assess the damage. Shortly thereafter, a third vehicle, owned and
operated by Mchelle Foster, struck the Ward vehicle from behind
and propelled it into Seitz. The Foster vehicle was al so insured
under a policy issued by Allstate; it contained a provision for PIP
benefits in the anmount of $2,500. Seitz was injured and incurred
nmedi cal expenses well in excess of $10, 000.

Seitz filed a declaratory judgnent action in the circuit court
to determne the rights and responsibilities of Nationw de and
Allstate with respect to the PIP endorsenents for the Ward and
Foster vehicles. Seitz did not argue that he is entitled to the
aggregate nmaxi num coverage from both carriers, i.e., $12,500.
Instead, Seitz contended that he was entitled to a total of
$10, 000, either from Nati onwi de al one or fromboth Nationw de and
Al |l state, because $10,000 constitutes the larger of the two PIP
policy limts.?

After a hearing, the circuit court found that both Nationw de
and Allstate were liable to Seitz. At Nationw de's request, when
the court determned that Nationwi de was obligated to pay, the
circuit court applied the "other insurance" clause in the
Nati onwi de PIP endorsenent. It then determ ned that Nationw de was

liable in the anbunt of $8,000 and that Allstate was liable in the

2Al though Allstate tendered its policy linmts of $2,500 to Seitz
prior to trial, Seitz did not accept the check, for fear of
prejudicing any rights that he m ght have agai nst Nati onw de.
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amount of $2,000.% The "other insurance" clause provided:

In the event the injured person has other optional
Personal Injury Protection insurance available and
applicable to the accident, the maxi num recovery under
all such insurance shall not exceed the anobunt which
woul d have been payable under the provisions of the
i nsurance providing the highest dollar Iimt, and the
Conpany [Nationw de] shall not be liable for a greater
proportion of any loss to which this coverage applies
than the imt of liability hereunder bears to the sum of
the applicable limts of this coverage and all other such
i nsur ance. [4

Nat i onwi de now appeal s, and presents a single question for our
consi derati on:

Whet her paynent of a PIP claimnust be made by both the

insurer of a vehicle that strikes another vehicle,

propelling it into a pedestrian and the insurer of the

vehicle that is struck and propelled into a pedestri an,

rather than only the insurer of the vehicle striking
anot her vehicle and propelling it into a pedestrian?

DI SCUSSI ON

The issue presented requires us to analyze various

SAfter oral argunment, we granted appellee's Mtion to Revise
Docket Entries to reflect accurately the trial and judgnment. The
corrected docket entries reflect only the judgnent in the anount of
$8, 000 agai nst Nationwide. The trial transcript reflects, however,
that the trial judge declared both insurers "responsible," that
Nati onwi de was obligated to pay $8,000 to Seitz, and that Allstate
was obligated to pay "an additional $2,000. "

* Under the "other insurance" clause, the "maxi numrecovery" for
Seitz is the greater of the policy limts, or $10,000.
Nationwi de's share of this figure is equal to the ratio of its
coverage limt ($10,000) to the sumtotal of all coverage limts
(%$12,500), or 80% Accordingly, the court fixed Nationw de's share
at $8,000, which equals 80% of the maxi num recovery of $10, 000.
While Nationw de disputes its liability, it does not challenge the
trial court's calculation of the anount of the carriers' respective
l[iabilities under this clause.
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interl ocking provisions of Article 48A of the Annotated Code of
Maryl and (1957, 1994 Repl. Vol. and Supp. 1995).° Article 48A, 8§
539(a) requires that all notor vehicle insurance policies issued in
this State "provide coverage for the nedical, hospital, and
disability benefits set forth in this section,” unless the insured
makes a valid waiver of the coverage. The coverage required by 8§
539 is colloquially referred to as "Personal Injury Protection" or
"PI P coverage." PIP coverage is entirely "no-fault" insurance.
Section 540(a)(1l) provides that PIP benefits "shall be payable
w thout regard to... [t]he fault or nonfault of the nanmed insured
or the recipient in causing or contributing to the accident."
When the Foster vehicle struck the Ward vehicle and propelled
the Ward vehicle into Seitz, an "accident" occurred within the
meaning of § 538. Section 538 defines "accident" as "any
occurrence involving a notor vehicle, other than an occurrence
caused intentionally by or at the direction of the insured, from
whi ch damage to any property or injury to any person results.”
Moreover, 8 539(b) enunerates the persons protected by PIP
coverage. Anong these individuals are "[p]edestrians injured in an
accident in which the insured notor vehicle is involved." 8§
539(b) (3). The parties agree that Seitz, who had exited his
vehicle after the first accident, was a "pedestrian" when he was

struck during the next accident. See Tucker v. Fireman's Fund

® Hereinafter, unless otherwi se noted, all statutory references
shall be to Article 48A
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| nsurance Co., 308 M. 69, 78 (1986) (Ceneral Assenbly "intended to
include as a " pedestrian' under 8§ 539 all persons not occupying,
entering, or alighting from a notor or other covered vehicle
w thout regard to whether, when struck, they were actually
travelling on foot, standing in a stationary position, sitting, or

within sone structure"). Further, since the Ward vehicl e was
the object that struck and injured Seitz, it was clearly "invol ved"
in the accident within the neaning of 8 539(b)(3). Thus, under
that statute, Seitz, as a pedestrian, was anong the designated
i ndi vidual s covered by the PIP endorsenents of both the Nationw de
and Allstate policies. Seitz was, within the terns of the statute,
a "[p]edestrian injured in an accident in which the insured notor
vehicl e was involved."

Section 543(a) prohibits duplicative recovery of PIP benefits.
It provides, in pertinent part: "Notwthstanding any other
provision of this subtitle, no person shall recover benefits under
the coverage described in [8§ 539] of this subtitle fromnore than
one notor vehicle liability policy or insurer on either a
duplicative or supplenental basis." Oher subsections of § 543
govern the coordination of policies when nore than one PIP policy
m ght provide coverage for a particular insured. Mor eover, 8§
543(b) (1) states, in relevant part: "As to any person injured in
any acci dent while occupying a notor vehicle for which the coverage
descri bed under 8 539 of this subtitle is in effect, and as to any

person injured by such a notor vehicle as a pedestrian . . ., the

-5-



benefits shall be payable by the insurer of the notor vehicle."
(Enphasi s supplied).

As we noted, Seitz does not seek to recover the aggregate of
PI P benefits under each policy, which would total $12,500. Rather,
he contends that he is entitled to recovery of $10,000, because
that is the larger of the two policy limts for PIP benefits and
his nmedical bills exceed $10,000. Understandably, it does not seem
to matter to himif he recovers from Nationw de alone or from
Nati onwi de and Al l state together.

Nat i onw de advances several argunents to support its claim
that it has no obligation to pay PIP benefits. First, Nationw de
argues that Seitz was not really "injured by" its insured vehicle
wi thin the neaning of 8 543(b)(1). |In Nationwde's view, this is
because the Ward vehicle "was nerely a projectile propelled into
Seitz" by the Foster vehicle. As a "projectile" or inaninmate
object knocked into Seitz, the Ward vehicle, according to
Nationw de, did not "injure" Seitz.

This argunment is not well taken. The facts of this case
indicate that the Ward vehicle was not sinply an "innocent" vehicle
turned into a projectile by another driver. To the contrary, the
Ward vehicl e had been involved in an accident with Seitz before the
Foster vehicle was ever involved. |Indeed, it was because of that
accident that Seitz exited his vehicle to inspect the damage and
was then injured when the Foster vehicle collided with Ward's car.

Mor eover, whether the Ward vehicle was a nere "projectile" or
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was being driven at the tinme is conpletely irrelevant under the
statutory schene. Section 538(b) defines "notor vehicle," in
pertinent part, as an "autonobile and any other vehicle
operated or designed for operation upon a public road by any power
ot her than animal or nuscular power . . . ." (Enphasis supplied).
While the Ward vehicle was in a stationary position at the tine the
Foster vehicle struck it, it retained its status as a notor
vehicle, because it was "designed for operation” on the public
roads. In addition, contrary to Nationw de's suggestion, it is
obvious that Seitz was "injured by" the Ward vehicle within the
meani ng of 8§ 543(b) (1), because the Ward vehicle canme into contact
with him \Wile there may be one or nore forces that conbine to
cause an injury, Atlantic Miutual Insurance Co. v. Kenney, 323 M.
116, 127 (1991); Karns v. Liquid Carbonic Corp., 275 M. 1, 20
(1975), what caused the Ward vehicle to strike himis not rel evant.
This view is supported by the no-fault nature of PIP coverage,
codified in 8 540(a)(1). The purpose of the PIP |egislation was
"to put a limted anmount of noney in the hands of an injured
i ndi vi dual under certain circunstances w thout regard to whether
another person is liable for the injuries which the claimnt
sustained.” Snelser v. Criterion Insurance Co., 293 Ml. 384, 393
(1982). It is thus intended "to assure financial conpensation to
victinms of notor vehicle accidents without regard to the fault of
a nanmed insured or other persons entitled to PIP benefits."

Pennsyl vani a National Mitual Casualty Insurance Co. v. Gartel man,
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288 Md. 151, 154 (1980) (enphasis supplied). Consequently, whether
the owner or operator of the Nationw de vehicle was at fault for
Seitz's injuries is immterial. The Nationw de vehicle struck
Seitz and caused his injuries.

Nati onw de also argues, based on our recent decision in
Maryl and Aut onobi | e | nsurance Fund v. Erie Insurance Exchange, 105
Md. App. 377 (1995), that Seitz is only entitled to receive PIP
benefits fromAl |l state, as the insurer of the Foster vehicle. In
Erie, as in the case at bar, Car A struck Car B, propelling Car B
into Pedestrian P. Acritical factual difference fromthe present
case, however, was that Car Bin Erie was a Virginia vehicle that
did not have PIP coverage. Erie thus was a dispute between the
insurer of Car A, which had knocked the second vehicle into the
pedestrian, and the pedestrian's own autonobile insurer. I n
addition to 8 543(b)(1), we had to analyze the situation in |ight
of 8§ 543(c), a separate coordination of policies provision.
Section 543(c) pertains to situations when an injured party
receives PIP benefits fromhis or her owm notor vehicle insurance
carrier. The statute provides, in relevant part: "As to any person
i nsured under a policy providing [PIP coverage] who is . . . struck
as a pedestrian . . . by a notor vehicle for which [PIP coverage]
is not in effect, the benefits shall be payable by the injured
party's insurer providing such coverage. . . ." (Emphasi s
suppl i ed).

The main issue in Erie concerned the neaning of the words
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"struck . . . by" in 8 543(c). The insurer of Car A contended that
t he pedestrian had been "struck by" a vehicle w thout PIP coverage
(Car B) and, therefore, under 8 543(c), the pedestrian's own
insurer was responsible for the PIP benefits. The pedestrian's
insurer countered that Car A's carrier was responsible under 8§
543(b) (1), because the pedestrian had been "injured by" Car A,
whi ch had PI P coverage.

W affirmed a judgnent in favor of the pedestrian's insurer.
We held that § 543(c) was inapplicable to the case, because the
pedestrian had been "struck by" a vehicle with PIP coverage -- Car
A. W reached this conclusion by interpreting the word "struck" as
enconpassing "not only actual physical contact but also a force
causing or resulting in physical contact.” 105 Ml. App. at 386
(internal quotation marks omtted). Since Car A had applied a
force that caused anot her object to make physical contact with the
pedestrian, we concluded that Car A had "struck" the pedestrian.
We then reconciled 88 543(b) (1) and 543(c) by interpreting 8 543(c)
as applying only when none of the vehicles that strikes the
pedestrian has PIP coverage. 105 Md. App. at 388. Si nce that
circunstance was not present, we held that § 543(c) was
i napplicable, that 8 543(b)(1) controlled, and that Car A's
insurer, as the insurer of a vehicle that had "injured" the
pedestrian, was responsible for the pedestrian's PIP benefits. 105
Md. App. at 388-89.

Nati onw de reads Erie as standing for the broad proposition
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that, in any situation in which Car A hits Car B into Pedestrian P,
Car Ais always deened to be the vehicle that "struck"” or "injured"
P and that, therefore, Car B's insurer is never responsible for
payi ng the pedestrian PIP benefits. Nothing in Erie can be read as
suggesting such a result. Indeed, that result would be clearly at
odds with the statutory | anguage, and our opinion in Erie indicates
quite the contrary.

We said in Erie that the term"struck . . . by" in 8 543(c)
includes a situation in which a car strikes another object and
propels it into a pedestrian. W stated: "[We believe that the
| egi slature intended the term struck by' as used in 8 543(c) to
enconpass not only actual physical contact but also a force causing
or resulting in physical contact.” 105 Md. App. at 386 (enphasis
supplied). W never stated that actual physical contact by a car
agai nst a person was not enconpassed in the term"struck by."

In short, Erie involved a situation in which two vehicles had
"struck" the pedestrian. W resolved the potential conflict
bet ween 88 543(b)(1) and 543(c) by holding that "if any vehicle
that strikes and injures a pedestrian has PIP coverage in effect,
the insurer of that vehicle should pay the injured pedestrian's PIP
benefits.” 105 Md. App. at 388 (enphasis in original). As one of
the vehicles that had struck the pedestrian -- Car A -- had PIP
coverage, we determned that that vehicle's insurer was responsible
to pay PIP benefits to the pedestrian.

Applying Erie here, it is apparent that Seitz was "injured" by
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the Foster vehicle, which was insured by Allstate (Car A). But
Seitz was also "injured" by the Ward vehicle, insured by Nationw de
(Car B). Thus, under 8 543(b)(1), both Nationwi de and All state are
obligated to pay PIP benefits to Seitz.

Nati onwi de al so suggests that Seitz cannot recover fromit
because of the prohibition against duplicative or supplenental
recovery of PIP benefits in 8 543(a). It appears to argue that an
i njured pedestrian may not recover PIP benefits fromtwo insurers
at the sane tine. O course, this view would render neani ngl ess
the "other insurance" clause in the Nationw de PIP endorsenent,
which clearly contenplates situations in which an insured recovers
PI P benefits fromtwo insurers. But Nationw de bases its argunent
on 8 543(a), and if there is a conflict between a PIP policy
provision and the PIP statute, the statute will control. See
Nationwi de Miutual Insurance Co. v. United States Fidelity &
Guaranty Co., 314 M. 131, 135 (1988) (if autonobile insurance
policy omts or excludes coverage required by law, om ssion or
exclusion is ineffective); Keystone Mitual Casualty Co. of
Pittsburgh v. Hnds, 180 Mi. 676, 679 (1942). Therefore, we shall
anal yze this issue in light of the statutory provision.

It is plain from the |anguage of the statute that 8§ 543(a)
does not create a blanket prohibition against recovering PIP
benefits fromnore than one insurer. See Andrew Janquitto, MARYLAND
MOTOR VEH CLE | NSURANCE 8§ 9. 16(A) at 421 (1992). Instead, it only

prohi bits the recovery of PIP benefits fromnore than one policy or
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insurer "on either a duplicative or supplenental basis.” "Absent
a clear indication to the contrary, a statute, if reasonably
possible, is to be read so that no work, clause, sentence or phrase
is rendered surplusage, superfluous, neaningless, or nugatory."
Managenent Personnel Services, Inc. v. Sandefur, 300 Md. 332, 341
(1984). The question, then, is the neaning of the terns
“duplicative" and "supplenental” in § 543(a).

In Travel ers Insurance Co. v. Benton, 278 Md. 542 (1976), the
Court of Appeals applied 8 543(a) in a dispute concerning PIP
benefits. Elizabeth Benton was injured when the vehicle in which
she was riding struck a bridge abutnent. The vehicle was insured
by the Maryland Autonobile I|nsurance Fund, which provided PIP
coverage up to $2,500, the statutory mnimum Benton was al so the
nanmed insured under her own policy issued by Travelers, which
provided PIP coverage up to $2,500. Benton incurred nore than
$5, 000 in nedical expenses and received $2,500 in PIP benefits from
MAI F. But she also sought to recover under her policy wth
Travel ers.

In denying her PIP claim Travelers relied on two excl usions
in the policy. The first stated that PIP coverage did not apply
"to bodily injury sustained by any person...while occupying...any
not or vehicle, other than an insured notor vehicle, for which the
coverage required under Section 539 of the...Code is in effect.™
The second excl usion provided: "No person may recover benefits as

prescribed by | aw and afforded under this insurance fromnore than
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one nmotor vehicle Iliability insurance policy on either a
duplicative or supplenental basis."

The Court wupheld the validity of the exclusions in the
Travel ers policy, relying heavily on the coordination of policies
provisions in 8 543(b) and (c), which mandate that PIP coverage
ordinarily "runs" with the vehicle. The Court stated:

The statutory plan naking Pl P coverage mandatory on
a "no-fault basis" plainly requires that all notor
vehicles registered in Miryland shall <carry such
i nsurance. As a consequence, whenever a person
qualifying as an insured under his own notor vehicle
liability policy is riding as a passenger in another
vehicle registered in Maryland, PIP coverage potentially
exi sts under both policies.

278 M. at 545. The Court resolved this potential "dual" coverage
by applying § 543(a):

The coordination of benefits provision contained in 8 543
specifies that recovery shall be under one, but not both
policies; it says in no uncertain terns that no person
shall recover PIP benefits "from nore than one notor
vehicle liability policy or insurer on either a
duplicative or supplenental basis.” As heretofore
i ndi cated, 8 543(b) and (c) establish which insurer is
liable for paynent of PIP benefits. Were PIP coverage
is "in effect" on the notor vehicle involved in the
accident, the insurer of that vehicle is liable for
paynment; where such coverage "is not in effect,"” the
injured person's insurer is liable for the PIP benefits.
Travel ers' PIP endorsenent closely tracks the | anguage of
the statute and is entirely consistent with it.

278 Md. at 545-46. Accordingly, the Court held that Benton was
only entitled to receive PIP benefits from the insurer of the
vehicle in which she had been riding.

Andrew Janquitto, in his book MARYLAND MOTOR VEH CLE | NSURANCE,

supra, cautions against interpreting Benton too broadly. He
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writes:
Al t hough Bent on appears, at first blush, to prohibit
recovery under nore than one policy, this is not the
case. Benton cannot be, and nust not be, understood as
a carte blanche prohibition of recovery from nore than
one policy. Wat Section 543(a) prohibits is cunulative
addi ng of required basic m ni num cover ages.
MARYLAND MOTCR VEH CLE | NSURANCE, 8§ 9. 16(A) at 421. Janquitto takes the
position that 8 543(a) was intended "to prevent what is often
called the “stacking' of coverages -- that is, it is designed to
assure that the injured party is conpensated but at the sane tine
to prevent the injured party from turning the accident into a
profit.”" 1d., 8 9.16(A) at 419. But cf. BLAK s LawD criowRry 1403
(6th ed. 1990) (defining "stacking” as the "ability of insured,
when covered by nore than one insurance policy, to obtain benefits
from second policy on sanme claimwhen recovery fromfirst policy
al one woul d be i nadequate").

Janquitto provides the follow ng exanple of inpermssible
st acki ng:

[ A] pedestrian is injured by a vehicle with $2,500 PIP

[the statutory m ninuni. The pedestrian also has a

policy that provides himw th $2,500 PIP. The pedestrian

cannot recover both the other insurer's $2,500 PIP and

his own. That is, he cannot add his $2,500 PIP to the

other insurer's $2,500 and collect $5,000. This is

stacking and is prohibited by Section 543(a).
MARYLAND MOTOR VEHI CLE | NSURANCE, 8 9. 16(A) at 421.

But Janquitto goes on to say that, "[when there are differing
ampunts of PIP . . . it is theoretically possible to coordinate
recovery fromboth policies.” 1d. He states in this regard that

it is "absolutely necessary" to pay "careful attention" to the
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| anguage of the insurance policies to determ ne how to coordi nate
the PIP benefits properly. Id.

Janquitto's exanple, of course, is not precisely on point
here, since Seitz is not attenpting to claimunder the insurance
policy of the vehicle that struck himas well as from his own
policy. Instead, he is attenpting to recover under the policies of
the two vehicles that injured him The prohibition in 8§ 543(a) is
only agai nst "duplicative" or "supplenental" recovery. It is, of
course, possible for a pedestrian to be struck by, or injured by,
two vehicles, simultaneously or otherw se. Under the statutory
schene, the insurers of both vehicles would be responsible for PIP
benefits, so long as the recovery is not duplicative or
suppl enent al

The Benton Court did not define the terns "duplicative" and

"supplenmental” in its opinion. Mor eover, Janquitto acknow edges
that defining the terns "is no easy matter." MARYLAND MOTOR VEHI CLE
| NSURANCE 8§ 9. 16(A) at 420. In Yarmuth v. Governnent Enployees

| nsurance Co., 286 MI. 256 (1979), however, the Court defined the
terns in the context of a dispute over uninsured notorist coverage,
which is also governed by 8 543(a).

In Yarnmuth, the Court sustained the validity of an "other
i nsurance" clause in an uninsured notorist endorsenent that
provided that, when an insured sustained bodily injury while
occupying a notor vehicle not occupied by the naned insured, the

i nsurance provi ded by the endorsenent would apply only as "excess

-15-



i nsurance" over the primary insurance covering that notor vehicle,
and then only to the extent that the Iimt of liability of the
coverage provided by the endorsenent exceeded the applicable limts
of liability of the other insurance. Yarnmuth also held that 8§
543(a) prohibits recovery of uninsured notorist insurance benefits
froma secondary insurer when the insured has recovered fromthe
primary insurer an anount equal to the statutory m ninmum coverage,
even though the insured s danages exceed that m ni num

The Court stated that "duplicative" nmeans "paynment in full
twce or nore for the sanme claim" 1d., 286 MI. at 264. But the
Court added that, under the Benton interpretation, 8§ 543(a) was not
"sinply a device to prevent recovery on a second policy that would
thereby result in a claimin excess of total damages." 1d., 286
Ml. at 264. It thus said that the term "supplenental”™ is "nore
enconpassi ng" than "duplicative," and "refers to attenpts to fil
the deficiencies in the uninsured notorist coverage of the primary
policy by claimng under a second policy." 1d. According to the
Court, under the terns "duplicative" and "supplenental,"” "after a
claimfor policy limts has been paid under the primary policy,
recovery under a second policy is prohibited.” Id.

The Court of Appeal s subsequently considered the application
of § 543(a) in other cases involving uninsured notorist insurance.
In Rafferty v. Allstate Insurance Co., 303 MI. 63 (1985), the Court
applied Yarmuth and held that 8§ 543(a) prohibits recovery of

uni nsured notorist benefits in excess of the statutory m ni mum from
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nmore than one insurer or nore than one policy, even if the coverage
[imt of the primary insurance is |less than the coverage limt of
t he secondary insurance. |In Hoffman v. United Services Autonobile
Association, 309 M. 167 (1987), the Court qualified its prior
rulings somewhat, and held that, while "an additional recovery
under the required m ni num uni nsured notori st coverage of a second
policy is precluded, . . . a recovery under the optional excess
underinsured notorist coverage of a second policy is not
precluded.” Id., 309 Md. at 177 (enphasis supplied).

Applying the foregoing principles to the facts of this case,
we conclude that Seitz has not obtained a duplicative or
suppl emental recovery fromA |Istate and Nati onwi de. The Nationw de
policy provided for PIP benefits up to $10,000. Moreover, Seitz's
medi cal expenses were nore than his conbined recovery of $10, 000
fromthe two carriers, so he did not recover twce for the sane
injury. Therefore, his recovery is not "duplicative."

Nor is his recovery "supplenmental."” A close reading of the
prior cases indicates that they all involve attenpts by an insured
to recover under a secondary policy after recovering under a
primary policy. Here, neither of the policies on the Ward or
Foster vehicles may be described as "primry" or "secondary."
Since both vehicles "injured® Seitz wthin the meaning of 8§
543(b) (1), the insurers of both vehicles are required to pay Seitz
PI P benefits under the statutory schene. Thus, this case does not

fall within Yarmuth's edict that an injured party cannot "fill the
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deficiencies [of the PIP coverage] of the primary policy by
recovering under a second policy." 286 MI. at 264. In addition,
the trial court coordinated Seitz's recoveries under the two
policies by applying the "other insurance" clause in the Nationw de
policy. Pursuant to that clause, the court limted Seitz's total
recovery to the maxi mum coverage provided by the policy with the
hi ghest coverage limt. Consequently, there has been no "stacking"
of the coverage limts of the two policies. Nor has either party
chal l enged the manner in which the trial court divided the two
insurers' responsibilities under the "other insurance" clause.
The basic fallacy in Nationw de's position is its contention
that an injured pedestrian may never recover PIP benefits fromtwo
insurers. Nationw de seens to suggest that, when a pedestrian is
injured by two vehicles, the court nust pick one vehicle and assign
the primary responsibility for PIP benefits to that vehicle's
carrier. The statute does not so indicate. Mor eover, such a
determ nation mght well involve an assignnment of "fault,” which is
at odds with the statutory schene. Further, we observe that if the
court were entitled to choose which insurer was responsible, with
or without regard to fault, the court may well have assigned the
entire responsibility for paynent of PIP benefits to Nationw de, as
it had the policy with greater coverage. In that event, Nationw de
woul d have had to pay the entire $10,000 of its policy limts,
rather than its share ($8,000), pursuant to the "other insurance"

clause of its policy.
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Based on the plain |anguage of the statutory schene, we cannot
agree with Nationw de. Because Seitz was injured by two vehicles
carrying PIP coverage, both insurers are liable for PIP benefits
under 8 543(b)(1). Any other conclusion would require us to

rewite the | anguage of the applicable statutes.

JUDGMENT AFFI RMED I N FAVOR OF
SEI TZ AND AGAI NST NATI ONW DE | N
THE AMOUNT OF $8, 000.

CASE REMANDED TO THE CIRCU T
COURT FOR MONTGOVERY COUNTY
W TH | NSTRUCTI ONS TO THE CLERK
TO ENTER JUDGMENT | N FAVOR OF
SEI' TZ AND AGAI NST ALLSTATE I N
THE AMOUNT OF $2, 000.

COSTS TO BE PAI D BY APPELLANT.
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