REPORTED

N THE COURT OF SPECI AL APPEALS

OF MARYLAND

No. 2141

Sept enber Term 2000

NEW BOARD OF SCHOOL
COW SSI ONERS OF BALTI MORE CITY

V.
PUBLI C SCHOOL ADM NI STRATORS

AND SUPERVI SORS ASSOCI ATI ON OF
BALTI MORE CI TY

Sal non,
Adki ns,
Smth, Marvin H.
(Retired, Specially Assigned)

JJ.

Opi nion by Smth, J.

Filed: January 2, 2002






- 3 -

The New Board of School Comm ssioners of Baltinmore City
(“the City Board”) is the appellant and cross-appellee in this
appeal. The appellee and cross-appellant is the Public School
Adm ni strators and Supervisors Association of Baltinore City
(“the Association”), which represents all principals, assistant
principals, and other adm nistrative and supervisory enployees
of the Baltinore City Public School System The Associ ati on
negotiated an agreenent, known as a “Menmorandum of
Understanding,” with the City school system concerning certain
wor ki ng condi ti ons of the enpl oyees the Associ ati on represents.?

Thi s appeal and cross-appeal concern eight principals
who were reassigned at the end of the 1997-98 school year to
assi stant principal positions.? At issue is whether the State
Board of Education (“the State Board”) was required to conduct
an evidentiary hearing before ruling on the propriety of a

deci sion of the City Board, to the effect that the reassignnents

The Menorandum of Under st andi ng whi ch concerns this appeal
was in effect from July 1, 1997 through June 30, 2000. See
generally M. Code (1978, 1999 Repl. Vol., 2001 Cum Supp.),
8§ 6-407 of the Education Article (authorizing designated
enpl oyee organi zations to negotiate on behalf of the enpl oyees
they represent).

2The record reflects that the Association initiated
grievances for ten principals who were reassi gned. For reasons
not explained in the record, the grievances of two of the
principals were aborted at sone point, and this appeal concerns
the reassignments of only eight of the principals.
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were not subject to arbitration pursuant to a collective
bar gai ni ng agreenent. Assum ng no evidentiary hearing was
required, a second issue is whether the State Board' s affirmance
of the City Board’ s decision was correct as a matter of |aw.
FACTS

There is no dispute that each of the former principals
has been enpl oyed by the Baltinmore City Public School Systemfor
25 to 30 years. The Association infornms us that none of the
princi pal s had recei ved an unsati sfactory performnce eval uati on
prior to the end of the 1997-98 school year.3

In early June of 1998, Dr. Robert Schiller, then the
Interim Chief Executive Oficer (“the CEQ’) of the City Board,
sent letters to each of the eight principals. Each letter
stated that the principal would “be reassigned to the position
as an assistant principal or to an equival ent | evel position for
the FY 99, effective July 1, 1998.” Each letter further stated
that the principal’s salary woul d “be adjusted accordingly.” By
way of explanation for the actions, each letter stated: “A
determ nati on has been made that [the reassignnment] is in the

best interests of the Baltinore City Public School System

3The Associ ation does not nention, and the record does not
reveal , whether any of the principals received an unsati sfactory
eval uation at the end of the 1997-98 school year.
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The Association filed grievances with the CEO on behal f
of each of the eight principals.* Each grievance stated that the
principal had been “[a]rbitrarily and capriciously denoted to
asst. principal . . . .” Each alleged vaguely that the denotion
violated the evaluation procedures set forth in Article VII of
t he Menorandum of Understanding, and that it also was contrary
to past practice. The CEO declined to process the grievances
and returned themto the Association.

The Association then filed, on behalf of the
principals, appeals to the City Board fromthe CEO s actions.
The Association indicated that the appeals were filed in
accordance with Article XV of the Menorandum of Understandi ng
bet ween the Association and the City Board. Article XV set
forth grievance and arbitration procedures.

Initially, the City Board refused to process the
appeals on the ground that the CEO had statutory authority to
reassign the principals, and that the statutory authority
trunped any provisions set forth in the Menmorandum of
Under st andi ng. The City Board apparently believed that under

the circunmstances it had no authority to consider the appeals.

4See Code (1978, 1999 Repl. Vol., 2001 Cum Supp.), 8§ 4-205
of the Education Article.
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The Association then submtted a request for arbitration to the
American Arbitration Association.

The City Board subsequently reconsidered the matter and
determ ned that it did have statutory authority to consider the
appeal s.®> The City Board instructed the Association to subnt
separate appeals in witing as to each of the principals. It
indicated that it would decide the appeals based on the witten
subm ssions unless it determ ned that a particul ar appeal should
be submtted to a hearing officer for factual determ nations
because “specific allegations of fact . . . , if true, would
prove that the decision to reassign was arbitrarily unreasonabl e

or illegal ”

The Association withdrewits request for arbitration.
It submtted letters to the City Board, on behalf of the
principals, in which it asserted in essence that the CEO had
acted arbitrarily and capriciously in that he had (1) failed to
of fer any expl anation for the reassi gnnments except to state that
they were in the “best interests of the school system” and

(2) failed to follow a longstanding practice of permitting

See id., 8§ 4-205(c)(3).
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enpl oyees who are reassigned to |lower |evel positions to retain
their job titles and the higher pay rates.?®

The City Board did not submt any of the appeals to a
hearing exam ner. Instead, it issued a witten opinion in which
it concluded that “[t]he reassignnents were inplenented by the
Interim CEO acting properly within the scope of his statutory
responsibilities.” The City Board determned that the
Associ ation “has articul ated no basis to support its claimthat
the CEO acted arbitrarily or outside of his authority in either
making the transfers or reducing the salaries of the former
principals to the appropriate |evel for their current
positions.”

The Association renewed its request for arbitration.
The City Board, however, filed a petition in the Circuit Court
for Baltimore City to stay arbitration until the State Board
could decide if the matter was negoti able. The trial court
granted the petition and observed in a two-page order that “it

is . . . as a matter of public policy recommended that Courts

The Association also argued that if the principals were
reassi gned because standardized test scores for students at
their school were |ow —and the Association made clear that it
was only specul ating that | owtest scores m ght have been behi nd
the reassignments — the reassignnments were nevertheless
arbitrary. The Association contended that a principal should
not be summarily blanmed for | owtest scores, since they could be
attributed to other factors such as a previous principal, an
inherited faculty, or a transient student body.
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defer to the expertise of the State Board of Education in the
first instance when called upon to decide whether a matter
relates to educational policy or salaries, wages, hours, and

ot her working conditions The court directed the
Associ ation to “appeal” the City Board' s decision to the State
Boar d.

The Association filed the appeal to the State Board as
directed. The Association conceded to the State Board that the
CEO has statutory authority to assign and transfer principals as
t he needs of the schools require.” It neverthel ess argued that,
under the Menorandum of Understanding in effect at the tinme of
the reassignnents, the CEO could not change the job titles or
reduce the salaries of the reassigned principals.

The City Board nmoved for summary affirmance of its
deci sion that the CEO s actions were proper, and the State Board
granted the notion. In a brief opinion, the State Board
explained that “a transfer of a principal to a lateral position

or to a position of lower rank is within the discretion of the

| ocal superintendent.”® It further explained that, “[d]espite

‘See Code (1978, 1999 Repl. Vol.), 8 6-201(b) of the
Education Article.

8Pub. Sch. Admirs and Supervisors of Baltinore City v. New
Bd. of Sch. Commirs of Baltinmore City, ___ Op. MSBE __ , |
MSBE Op. No. 01-3 at 2 (2001).
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[the Association’s] attenpt to separate matters of salary from
that of reassignnent to a new position, we believe that these
i ssues are indistinguishable when an enployee is transferred
pursuant to the CEO s [statutory] authority . . . .”% The State
Board concl uded:

Here, certain principals were reassigned
for the subsequent school year by the
Interi mCEO acting properly within the scope
of his statutory responsibilities .o
In accordance with the reassignnent, the
enpl oyees’ salaries for the next year were
appropriately adjusted to reflect their
assignnments to |ower |level positions. This
sal ary adjustnment is a necessary part of the
CEO s statutory authority to transfer
pr of essi onal personnel as the needs of the
school s require.

Because the issue in this case actually

concerns the CEO s [statutory] transfer

authority . . . and not a salary dispute, we

find that the |local board acted properly in

declining to process the disputes as

grievances and in declining to submt the

di sputes to arbitration.[19]

The Associ ation petitioned for a judicial review It
asked the Circuit Court for Baltimre City to “reverse the
deci sion of the State Board, rule that agreenents with respect
to the salaries to be paid principals following their

reassi gnment [are] subject to arbitration under the [ Menorandum

99d., ___ Op. MSBE at ___, MSBE Op. 01-3 at 3 (citing
8 6-201(b) of the Education Article).

)d., __ Op. MSBE at ___, MSBE Op. 01-3 at 3.
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of Understanding], and remand this case to the State Board for
further proceedings.”

The circuit court heard oral argunent, then issued a
written opinion. Although the Association did not ask the court
to remand the case to the State Board for an evidentiary
hearing, and indeed never requested that the State Board hear
nmore than oral argunment, the court remanded the case to the
State Board for a full evidentiary hearing. The court thus
inplicitly vacated the State Board's decision. |t wote:

The substantial rights, including the

Constitutional Due Process Rights, of the

[ Associ ation] were violated when the MSBE

failed to hold a hearing on the matter

before rendering its opinion. Wthout such
factual basis the Court cannot apply the | aw

It added:
.. . [Tlhis Court finds that [the]
InterimCEO. . . did sinply regurgitate his
statutory authority to reassign t he
Principals and . . . was hiding behind such

aut hority when he gave no other reasons for
the Principal’s reassignnment but for the “in
the best interest of the School” provision.
Furthermore, this Court finds that the
Principals were not given any other reasons
for their reassignnment because there were no
hearings, at any |level of the School Board,
in this case. This total lack of rights
gi ven under precedent of the decisions cited
herein and the [lack of Due Process
guar ant eed by t he Uni ted St at es
Constitution, makes this Court greatly
suspect as to the true reasons for the
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reassignment of the Principals in this
matter.

| SSUES

As we have indicated, the City Board has appeal ed and
the Association has cross-appealed from the trial court’s
deci si on.

The City Board argues, in essence, that the trial court
should have affirmed the State Board' s decision. The
Associ ati on argues, in essence, that the trial court shoul d have
reversed the State Board's decision and instructed the State
Board to i ssue a new decision to the effect that the sal aries of
the reassigned principals are subject to arbitration. Bot h
parties argue that the trial court erred by remandi ng the case
to the State Board for an evidentiary hearing.

We find nmerit in the arguments presented by the City
Board. We shall therefore vacate the judgnent of the circuit
court and remand the case to that court with instructions to
affirmthe decision of the State Board.

STANDARD OF REVI EW

“Under Maryl and | aw, when the Court of Special Appeals
is reviewing an appeal originating out of an adm nistrative
agency, the role of the appellate court is <precisely the sane as

that of the circuit court.’” Bragunier Masonry Contractors, Inc.
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v. Maryland Commr of Labor and Indus., 111 M. App. 698, 716,
684 A.2d 6, 15 (1996) (citation omtted). “Thus, e nust review

the adm nistrative decision itself.’” Mayberry v. Bd. of Educ.
of Anne Arundel County, 131 Md. App. 686, 700, 750 A.2d 677, 684

(2000) (citation omtted).

We exam ne the agency decision in the sane

way as the trial court. We exam ne the
decision for errors of | aw, a nondeferenti al
review . ) . , and to determne if

substantial evidence exists to support the
conclusion, a deferential review.

Braguni er Masonry Contractors, Inc., 111 M. App. at 716, 684

A.2d at 15 (citations omtted). W keep in mnd that
[a]n agency’s interpretation of the statute
it admnisters is generally entitled to
wei ght . . . . This principle is
particularly inportant in the case of the
State Board of Education . . . [in that]
“the paramount role of the State Board of
Educati on sets it apart from nost
adm ni strative agencies.”
Mont gonery County Educ. Assoc., Inc. v. Bd. of Educ. of
Mont gomery County, 311 Md. 303, 309, 534 A .2d 980, 983 (1987)

(citation omtted). “The authority of the State Board of
Education . . . has been described as < visitatorial power of
the nost conprehensive character,’” one that is <n its nature,
sunmary and exclusive.’” Chesapeake Charter, 1Inc. v. Anne
Arundel County Bd. of Educ., 358 Md. 129, 137, 747 A.2d 625,

629-30 (2000) (citation omtted). The State Board 1is
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“Invest[ed] . . . with the last word on any matter concerni ng
educational policy or the adm nistration of the systemof public
education.” WIlson v. Bd. of Educ. of Montgonmery County, 234
Md. 561, 565, 200 A . 2d 67, 69 (1964).
DI SCUSSI ON
- Propriety of Ordering Evidentiary Hearing -

The trial court suggested that the manner in which the
eight principals were reassigned denied them procedural due
process. Despite the fact that neither party had requested t hat
the State Board conduct an evidentiary hearing, the trial court
remanded the case to the State Board for just such a hearing.

As the Court of Appeals has expl ai ned:

The first prerequisite in raising a due

process ar gunment Is that the action
conpl ai ned  of nmust constitute “state”
action. . . . Next, the state action mnust
result in a “deprivation” of t he
conplainant’s interest . . . and such
i nterest nmust be a <property” interest within
the neaning of the due process clause [of
the Fourteenth Anendnent of the United
States Constitution and Article 24 of the
Maryl and Decl aration of Rights]
Finally, if state action deprives one of a
property interest, the court nmust bal ance
t he various interests at stake in order to
determ ne the procedural due process which
i's constitutional required under t he
ci rcumst ances.

Pitsenberger v. Pitsenberger, 287 Md. 20, 27-28, 410 A 2d 1052,

1056-57 (1980) (citations omtted).
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A.2d at 13 (citations omtted).
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In the context of adm ni strative deci sions, as i n ot her

“[d] ue process does not require adherence to
any particular procedure . . . The m ninum
due process required where a deprivation of
a property interest is involved is that the
deprivation be preceded by <notice and
opportunity for hearing appropriate to the
nature of the case.” . . . In order to
determ ne what due process is required,
t here must be a bal ancing of the private and
governnment interests affected . . .7

Masonry Contractors, Inc., 111 M. App. at

“[flirst, the private interest that will be
affected by the official action; second, the
risk of an erroneous deprivation of such
interest through the procedures used, and
t he probabl e value, if any, of additional or
substitute procedur al saf eguar ds; and
finally, t he Governnment’s i nterest,
including the function involved and the
fiscal and adm nistrative burdens that the
addi t i onal or substitute procedur al
requi renents would entail.”

ld., 684 A.2d at 13 (citation omtted).

by the State Board was al

712,

684

The factors to be considered in

due process in an admnistrative setting

The parties do not dispute that the process afforded

the process due at that point.

That

is, they agree that the only question before the State Board was

whet her the reassignments of the principals were subject to
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negotiation. They further agree that it was unnecessary for the
State Board to conduct an evidentiary hearing in order to
resol ve that question. The parties disagree only on whether the
| egal conclusion reached by the State Board was correct.

In effect, the trial court ordered the Association to
seek, and the Associ ati on sought, a declaratory ruling fromthe
State Board. See Code (1978, 1999 Repl. Vol.), § 2-205(e)(1)(i)
and (2) of the Education Article (“The State Board shall explain
the true intent and neaning of the provisions of . . . [t]his
article that are within its jurisdiction . . . ,” and “[t]he
Board shall decide all controversies and di sputes under these
provi sions”). Article XV of the parties’ Menorandum of
Under st andi ng set forth a grievance procedure which cul m nated
in arbitration. ! It was inmplicit in the Menorandum of
Understanding that a grievance had to concern a negotiable
matter before the grievance procedure had to be followed. See

generally Code (1978, 1999 Repl. Vol., 2001 Cum Supp.), 8 6-408

of the Education Article (regarding arbitration provisions in

agreenment s bet ween | ocal school boar ds and enpl oyee

Under t he Menorandum of Under st andi ng, an aggri eved nmenber
of the Association could submt his or her grievance to his or
her i mredi ate supervi sor, appeal the supervisor’s decision to
the CEO, appeal the CEO s decision to the City Board, then
submt the matter to arbitration.



- 14 -
or gani zati ons). Thus, only if the State Board had issued a
ruling in the Association’s favor would nore process --
arbitration -- have been due.

The question of whether the salary reductions that
acconpani ed the reassignnents in this case were negoti abl e was
indeed a pure question of |aw. The Association has never
suggested that a full evidentiary hearing should have been
conducted at any stage of the grievance, including before the
City Board, and the record does not suggest that such a hearing
was ever warranted.'? Under the circunstances, it was entirely

proper for the Board to decide the matter wi thout first hearing

?2Even i f the Association had alleged that a factual dispute

exi sted when the grievance was before the City Board -- and the
Associ ation did not so allege -- nothing in the record i ndicates
that the City Board should have conducted an evidentiary
heari ng. In filing the grievances with the City Board, the

Associ ation contended (1) that the CEO acted arbitrarily and
capriciously, in that he failed to explain the reasons for the
reassi gnnents except to state that they were in the “best
interests of the Baltinmore City Public School System” and (2)
that the CEOfailed to follow “a | ong-standi ng past practice” of
permtting the reassigned principals to keep their titles and
sal ari es. The Association proffered nothing that would have
established that the reassignnents were not 1in the best
interests of the school system and proffered no specific
information regardi ng the all eged “1 ong-standi ng past practice.”
As in Hurl v. Bd. of Educ. of Howard County, 107 M. App. 286,
310, 667 A.2d 970, 982 (1995), where this Court ruled that a
t eacher was properly deni ed an evidentiary hearing regardi ng her
transfer, the Association “never alleged facts indicating that
[the principals were] sonehow being i nproperly discrimnatorily,
randomy, or unjustly singled out or targeted by the [CEQ.”
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evi dence.®* See MI. Regs. Code Tit. 13A, 8§ 01.01.03K(1) (“The
State Board nmay issue a decision on a motion for sunmmary
affirmance when there are no genuine issues as to any materi al
facts”). While the State Board m ght have properly chosen to
hear the |egal argunments of counsel, it is apparent that the
Board believed that it had been sufficiently apprized of the
parties’ positions by way of the nmenoranda and other docunents
that had been fil ed. Upon reviewi ng the nmenoranda and ot her
docunments, we perceive no error
- Arbitrability of Salaries -

The Associ ati on concedes that, under 8§ 6-201(b)(2)(ii)
of the Education Article, the CEO has authority to reassign
principals “as the needs of the schools require.” It argues,
however, that unless he or she has been properly denoted for
cause, a principal who is reassigned to a | ower |evel position
must continue to receive the salary he or she received as a
principal. The Association posits that under the Menorandum of

Under standing a principal’s pay could be reduced only if he or

BEven if it had been necessary for the State Board to neke
findings of fact, the Board would not necessarily have been
required to conduct a full evidentiary hearing but m ght have
relied on the representations of the parties in their nmenoranda
and ot her docunments. “[A]ldm nistrative agencies generally are
not bound by the technical common | aw rul es of evidence.” Dep’t
of Pub. Safety and Corr. Serv’'s v. Cole, 342 M. 12, 31, 672

A.2d 1115, 1125 (1996).
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she was dempted as the result of a second consecutive
unsati sfactory performance eval uation. In an effort to
establish the wvalidity of the contract provi si on, t he
Associ ation points to Code (1978, 1999 Repl. Vol., 2001 Cum
Supp.), 8 6-408(b)(1) of the Education Article, which states
that, “[o]ln request,” a public school enployer or its
representatives shall negotiate with enpl oyee organi zati ons “on
all matters that relate to salaries, wages, hours, and other
wor ki ng conditions.”

The Court of Appeals has explained that “a | ocal board
is either required to agree to negotiate a particul ar subject,
or it is not permtted to agree to negotiate that subject.
Maryl and | aw | eaves no roomfor subjects that a | ocal board may,
but need not, agree to negotiate.” Mont gonmery County Educ.
Ass’n, Inc. v. Bd. of Educ. of Montgomery County, 311 Md. 303,
313, 534 A 2d 980, 985 (1987). The State Board has consistently
taken the position that nothing in the Education Article “limts
t he authority of the appointing power to renove an adm ni strat or
for any reason satisfactory to that appointing power; nothing in
the statutes entitles an admnistrator, so renpved, to any
hearing . . . .” Hayes v. Bd. of Educ. of Carroll Co., 1 Op.
MSBE 719, 723 n.1 (1978) (involving reassignment of principal to

teaching position). Thus, according to the Board, the
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reassignnment of a principal is a non-negotiable matter. The
Board has stated that, while a classroom teacher may attain
tenure, “an admnistrator attains no tenure in his status as
such,” but only in his or her status as a school system
enpl oyee. | d. See al so Hoover v. Bd. of Educ. of WAashi ngton
County, 7 Op. MSBE 333 (1996) (involving reassignment of
principal to teaching position); Chenowith v. Bd. of Educ. of
Balti nore County, 7 Op. MSBE 197 (1995) (i nvolving reassignnent
of assistant principal to office of recruitnment); Caneron v.
Bal ti nore County Bd. of Educ., 6 Op. MSBE 814 (1995) (i nvol ving
reassi gnment of assistant principal to teaching position).

The State Board has inplicitly maintained that sal aries
and job assignnents are inseparable, and that the authority to
reassign an enployee to a |ower |evel position enconpasses the
authority to reduce the enployee’ s salary. See Code M. Regs.
Tit. 13A, 8 07.02.01B (indicating that, although the salary of
an enmpl oyee who i s reassigned during the school year nmay not be
reduced for the remai nder of that year, it nmay be reduced for
the foll owing school year). See, e.g., Hayes, 1 Op. MSBE 719;
Hoover, 7 Op. MSBE 333; Chenowith, 7 Op. MSBE 197; Caneron, 6
Op. MSBE 814; Einemv. Howard County Bd. of Educ., 5 Op. MSBE

327 (1989). Neither this Court nor the Court of Appeals has
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previously reviewed this precise issue. In Bd. of Educ. for
Dorchester County v. Hubbard, 305 Md. 774, 506 A 2d 625 (1986),
however, the Court of Appeals made clear that the State Board’ s
position on such a matter is virtually inviolable.

Hubbard involved, inter alia, tw Dorchester County
teachers who received unsatisfactory performnce eval uations.
As a result of the evaluations, the school superintendent
revoked the teachers’ first-class teaching certificates and
i ssued second-cl ass teaching certificates in their places. See
generally Code (1978, 1999 Rep. Vol.), 8 6-102 of the Education
Article (regarding teaching certificates). Unlike teachers with
first-class certificates, t eachers Wi th second- cl ass
certificates are not entitled to salary increnments based on
experience. See id., 8 6-301. The teachers filed grievances
and sought to have the matters submtted to arbitration. The
| ocal board sought a declaration from the Circuit Court for
Dorchester County that the matters were not arbitrable, but the
court declared that the case should go to arbitration. The
Court of Appeals reversed and expl ained that the determ nation
shoul d be nade by the State Board.

The Court pointed out in Hubbard, 305 Mi. at 788, 506
A . 2d at 631-32, that under 8 2-205(e)(1)(i) and (2) of the

Education Article “[t]he State Board shall explain the true
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intent and nmeaning of the provisions of . . . [t]lhis article
that are withinits jurisdiction. . . ,” and “[t]he Board shall
decide all controversies and di sputes under these provisions.”
Under 8 2-205(e)(3), noreover, “[t]he decision of the Board is
final.” See Hubbard, 305 Md. at 788-89, 506 A 2d at 632. The
Court recognized that, under 8 6-408(b)(1) of the Education
Article, a public school enployer or its representatives nmnust
negotiate with enployee organizations “on all nmatters that
relate to sal ari es, wages, hours, and other working conditions.”
See Hubbard, 305 M. at 790, 506 A 2d at 633. The Court
reasoned that, even though the revocation of the teaching
certificates affected the salaries of the teachers in question,
“[o] bviously decisions whether the classification of teacher’s
certificates . . . are subject to collective bargaining involve
<the true intent and neani ng of the provisions’ of the Education
Article.” 1d., 506 A 2d at 633 (quoting 8 2-205(e)(1) of the
Education Article). The Court concluded that the Legislature
had “expressly commt[ted] this function to the jurisdiction of
the State Board of Education.” 305 Md. at 790, 506 A. 2d at 633.
In Montgonmery County Educ. Ass’'n, Inc., 311 M. 303,
534 A.2d 980, the Court of Appeals affirnmed the State Board’s
determ nation that a |l ocal school board s decision to reclassify

enpl oyees is not subject to negotiation even though such a
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deci sion inpacts wupon salaries. The Court discussed the
i nterplay between 88 2-205(e) and 6-401(b) (1), and expl ai ned:

[No] clear |ine distinguishes
matters of educational policy from matters
subj ect to collective bargaining. . . . For
exanple, matters that fall directly under
8 6-408(b)(1) such as salary |evels and
hours of work also inplicate educational
policy considerations: higher salaries for
sonme teachers may be necessary to attract or
retain qualified personnel, and | onger hours
may enhance educational achievenent. .
In fact, virtually every nmanageri al deci sion
in some way relates to “salaries, wages,
hours, and ot her working conditions,” and is
t herefore arguably negoti abl e.

311 Md. at 316, 534 A . 2d at 986 (citations omtted). The Court
observed that, “to determ ne whether a particular matter falls
within 8 6-408(b)(1), the State Board has bal anced the interests
of enpl oyees against the interests of the school system as a
whole.” 311 Md. at 316, 534 A.2d at 986. It comented:

W can hardly find this balancing
approach unreasonable. Section 6-408(b) (1)
is capable of two extreme interpretations,
nei ther of which the General Assenbly could
have i ntended. By mandating collective
bargaining on any matter that relates to
“sal ari es, wages, hours, and other working
conditions,” to the first interpretation
woul d pl ace nost educat i onal policy
deci sions on the table. ©On the other hand,
by exenpting from3§ 6-408(b) (1) any question
of educat i onal policy, t he second
interpretation would practically nullify the
mandate to engage in coll ective bargaining.

311 Md. at 316, 534 A.2d at 986. The Court concl uded that
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the line between educational policy matters
and matters subject to collective bargaining
will be “elusive in many contexts.” I n
fact, courts have noted the necessarily ad
hoc nature of such determnations. . . .
Consequently, application of the State
Board’'s expertise is extrenmely inportant.
Unless it is denonstrated in a particular
case that the line drawn by the State Board
under 8 6-408(b) (1) is arbitrary, or clearly
in violation of the Education Article, or
ot herwi se contrary to law the State Board’'s
determnation will normally be controlling.

311 Md. at 318, 534 A 2d at 987 (citations omtted). See also
Washi ngton County Educ. Classified Enployees Assoc. v. Bd. of
Educ. of Washington County, 97 M. App. 397, 629 A 2d 1330
(1993) (sal ary changes t hat acconmpany | ocal board’ s
reclassification of enployees are not subject to arbitration).
See generally Hurl v. Bd. of Educ. of Howard County, 107 M.
App. 286, 299, 667 A .2d 970, 977 (1995) (explaining that the
State Board's decisions regarding the admnistration of
Maryl and’s public schools are “beyond judicial interference”
unl ess they are contrary to law or arbitrary or capricious, or
the State Board “exercised its power in bad faith, fraudul ently,
or in breach of trust”).

The Association contends that the State Board erred,
as a mtter of Ilaw, when it determned that the salary
reductions that acconpanied the reassignnents of the eight

principals were not arbitrable. It further suggests that the
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State Board erroneously deferred to the decision of the City
Board i nstead of exercising its own judgnent. W have carefully
reviewed the State Board’ s decision, and we detect no indication
that the State Board applied an incorrect standard of review.
Clearly, the State Board followed its own, well-established
precedent. G ving due deference, as we nust, to the paranount
role of the State Board in interpreting the Education Article,
we perceive no error on the part of the State Board.

JUDGMVENT OF THE Cl RCUI T COURT

FOR BALTIMORE CITY VACATED,;

CASE REMANDED W TH

| NSTRUCTI ONS TO AFFIRM THE

DECISION OF THE MARYLAND

STATE BOARD OF EDUCATI ON.

APPELLEE/ CROSS- APPELLANT  TO
PAY THE COSTS.



