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Appel I ant James P. Owm ngs appeal s froman order dated February
12, 2002, wherein the trial judge of the Circuit Court for
Mont gonery County granted appellee WIlliam D. Foote, Jr.’s third
and fourth petitions for interim attorney’'s fees and awarded
appel l ee fees and expenses in the anmount of $52,934.94. On
February 22, 2002, appellant filed a notion to alter or anend the
judgnment, which was subsequently deni ed. Appel l ant noted his
appeal on April 12, 2002. Appellee filed a brief in response, in
whi ch he presented one question, restated as foll ows:
l. Was the notice of appeal filed by
appel lant on April 12, 2002 tinmely, with
respect to the judgnents that were
entered in favor of appel lee for
attorney’ s fees?
Because we answer appellee’s question in the affirmative, we wl|

address appellant’s single question, which we rephrase as foll ows:

I[1. Dd the trial court err in awarding
appel l ee’ s petitions for attorney’s fees?

W answer appellant’s question in the affirmative, thereby

reversing the trial court’s judgnent.

FACTUAL BACKGROUND

Appel l ant’ s nother, Jeanette Onmngs, is the life beneficiary
of two trusts (the residuary trust and the marital trust)
establ i shed by OGsbourn OmM ngs, appellant’s father, at the tine of

his death. M. Onings also has alife interest in the Jeanette S.
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Owm ngs trust. Appel lant and Interested Person Gil Hiser! are
beneficiaries of the three trusts. Furthernore, appellant is the
named trustee of the three trusts. The parties contest whether
Hi ser is a co-trustee.

On January 29, 1999, Ms. Omngs filed a conplaint against
appel | ant for declaratory and i njunctive relief, accounting, return
of assets, breach of fiduciary duty, and renoval as trustee.?
Appel lant, on February 19, 1999, filed a petition for the
appoi ntment of a guardi an of the person and property of Ms. Ow ngs,
all eging that his nother was unable to nmake responsi bl e deci sions
concerni ng her person, property, and affairs. Al so on February 19,
1999, Judge Martha Kavanaugh of the G rcuit Court for Montgonery
County, who consi dered the guardi anship petition, signed an order
t hat st at ed:

ORDERED that pursuant to Estates and
Trusts Article, section 13-201, et. seq.,
Annot at ed Code of Maryl and, and Maryl and Rul e
10-106(a), [appellee], be and hereby is
appointed to serve as counsel for [Ms.
Owi ngs], to appear and answer the [p]etition
in this proceeding and to represent [Ms.
Owi ngs] in any subsequent proceedi ngs ari sing

fromthis [g]luardianship [p]etition and to act
as [Ms. Onmngs’s] tenmporary [g]uardian of her

property.

'H ser is appellant’s sister and the daughter of Osbourn and
Jeanette Owm ngs.

The suit filed by Ms. Owi ngs was captioned “Owings v. Owings,
Circuit Court for Mntgonmery County, C A No. 196648.” Judge
Chapin presided. W will refer toit as the “Track IV Iitigation.”
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Bel ow her signature on the order, Judge Kavanaugh al so handwote
the followi ng: “This investigation has the consent of the alleged
di sabl ed person’s two adult children. Mreover, this [c]ourt finds
that this investigation is necessary due to the pending |awsuit,
Owings v. Owings (196648)."

On April 30, 1999, appellee entered his appearance in the
Track [V litigation. He informed the presiding judge, The
Honorabl e Janmes Chapin, that, as a result of a guardianship
petition filed by appellant, he had been appointed as Ms. Onm ngs’s
attorney. Appel l ee also asserted that he was the tenporary
guardi an of Ms. OmM ngs’s property as a result of the pending Track
IV litigation, noting that Judge Kavanaugh had indicated that,
because “there is the issue out there as to whether [M. OwM ngs]
can handl e her own affairs, we had better have a tenporary guardi an
|l ook into this because there is a fair amount of property invol ved
inthe other lawsuit, which is this lawsuit right here.” Appellee
filed various notions inthe Track IV Iitigation and prosecuted the
case on behalf of Ms. Owmi ngs. Appellee also continued to act as
Ms. Om ngs’'s attorney in the guardi anship case.

On Novenber 18, 1999, appellant, Ms. Onm ngs, and Hi ser reached
an oral settlenment agreenent (the settlenent agreenent) that
resolved issues pertaining to the Track 1V litigation, the
guardi anshi p petition, and other OMngs famly matters. The terns
of the settl enent agreenent were reduced to witing on Novenber 22,

1999 by appellant’s attorney at the tine. Appel | ant, however,
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refused to sign the agreenent. Consequently, appellee, on behalf
of Ms. Onings, filed a notion to enforce the settlenment agreenent
on Decenber 27, 1999. The notion was granted on May 9, 2000. On
Decenber 11, 2000, appellant signed the agreenent, but noted next
to his signature that he was signing “under protest.”

The settlenent agreenent stated that the guardianship
proceedi ng woul d be dism ssed within ten days of the execution of
t he agreenent. Nonet hel ess, appellant filed oppositions to
appel l ee’s two separate notions to have the guardi anship petition
di sm ssed. Additionally, on October 18, 2000, appellant filed an
energency notion requesting that the court order Ms. OmMngs to
undergo nmental and psychol ogi cal eval uations, to strike appellee’s
i nvol venent as attorney and tenporary guardian, and to appoint a
separate guardian, attorney, and investigator. The court denied
t he enmergency noti on.

Furthernore, the settlenent agreenent stated that “[t]he
trustees of the [Jeanette S. Oamngs] [t]rust and the [njarital
[t]rust shall pay, fromthe principal of those trusts . . . the
fees and expenses incurred for the services of [appellee] in
connection with the guardi anship and fiduciary proceedings and in
the negotiation and execution of this agreement. . . .7 The
settl enent agreenent required paynent of appellee’s fees through
May 9, 2000.

When appellant failed to pay his fees, appellee filed various

petitions for interimattorney’s fees. At issue in this appeal are
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appellee’s third petition for interimattorney’s fees and petition
for entry of judgnent against appellant, filed on January 2, 2001,

and appellee’'s fourth petition for interim attorney’s fees and
petition for entry of judgnent against appellant, filed on
Septenber 17, 2001. The third petition sought to recover fees for
services rendered from May 18 through Decenber 15, 2000 in the
amount of $25, 769. 94. The fourth petition requested fees for
servi ces rendered from Decenber 16, 2000 t hrough Septenber 7, 2001
in the anount of $27, 165. Furthernore, the third and fourth
petitions included requests that the award of fees be reduced to
j udgnment s agai nst the various trusts and agai nst appel |l ant.

On February 7, 2002, a hearing on appellee’s third and fourth
petitions for attorney’'s fees was held. Although the trial court
refused to enter judgnent against appellant personally, it did
enter judgnent against the trusts for the requested anounts.
Appellant filed a notion to alter or anend the judgnent. Wen that
notion was denied on April 5, 2002, appellant noted his appeal on

April 12, 2002.

DISCUSSION

I

Appel | ee contends that we may not address appellant’s issue
because he did not file a tinely notice of appeal. According to

appel l ee, the trial judge entered final judgnment at the hearing on
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February 7, 2002. Appellant did not note his appeal within thirty
days of February 7, 2002. Al though appellant filed a post-judgnment
nmotion, pursuant to Ml. Rule 2-534, appellee clains that his
notion, which was filed February 22, 2002, was also untinely and
did not stay the thirty days within which appellant could note his
appeal .

Appel | ant responds that the trial court did not enter judgnent
until February 14, 2002. Thus, according to appellant, his post-
judgnment notion was tinely because it was filed within ten days
after entry of judgnent, causing his appeal to be tinely because it
was filed within thirty days of the trial court’s denial of the
post -j udgnent noti on.

Generally, a notice of appeal nust be filed within thirty days
of the entry of final judgnent. Ml. Rule 8-202(a). Any party,
however, has the option of filing a notion to alter or anend a
judgnment within ten days after entry of final judgnent. M. Rule
2-534. |If aparty files a tinely post-judgnent notion, a notice of
appeal nust be filed within thirty days “after entry of (1) a
notice of withdrawing the notion or (2) an order denying a notion
pursuant to Rule 2-533 or disposing of a notion pursuant to Rule 2-
532 or 2-534.” M. Rule 8-202(c).

Maryl and Rul e 2-601(b) addresses the nethod of entering a
j udgnent :

The clerk shall enter a judgnent by naking a

record of it inwiting onthe file jacket, or
on a docket within the file, or in a docket
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book, according to the practice of each court,
and shall record the actual date of the entry.
That date shall be the date of the judgnent.

Thus, in determ ning whether a final judgnent has been entered, we
nmust reference the docket entry. Waller v. Maryland Nat’l Bank,
332 Md. 375, 378 (1993). Docket entries ending wth statenents
such as “order to be filed” or “attorneys to prepare orders”
certify that a ruling was not final. 1d. at 377-78; Atlantic Food
v. City of Annapolis, 70 Md. App. 721, 725-27 (1987).

In the case sub judice, the docket entries in question dated
February 7, 2002 provide:

2/ 07/ 2002 #145 JI
HEARING ON [APPELLEE'S] TH RD PETITION FOR
| NTERI M ATTORNEY’ S FEES AND PETI TI ON FOR ENTRY
OF JUDGVENT (#109) (WOODWARD, J.) - GRANTED.
ORDER TO BE SUBM TTED.  PETI TI ONER S COUNSEL
APPEARED, RESPONDENT’ S COUNSEL APPEARED.

02/ 07/ 2002 #146 Ji
COURT (WOODWARD, J.) ENTERS JUDGVENT | N FAVOR
OF [ APPELLEE] AGAI NST THE TRUST I N THE AMOUNT
OF TVEENTY- FI VE THOUSAND SEVEN HUNDRED S| XTY][ -]
NI NE DCOLLARS AND NI NETY- FOUR CENTS
($25,769.94). ORDER TO BE SUBM TTED.

02/ 07/ 2002 #147 Jl
HEARI NG ON [ APPELLEE’ S| FOURTH PETI TION FOR
| NTERI M ATTORNEY’ S FEE AND PETI TI ON FOR ENTRY
OF JUDGMVENT (#126) (WOODWARD, J.) - GRANTED
ORDER TO BE SUBM TTED

02/ 07/ 2002 #148 Ji
COURT (WOODWARD, J.) ENTERS JUDGVENT | N FAVOR
OF [APPELLEE] AND AGAINST THE TRUST IN THE
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AMOUNT OF TWENTY- SEVEN THOUSAND ONE HUNDRED

SI XTY[ -] FI VE DOLLARS ($27,165.00). ORDER TO
BE SUBM TTED.

02/ 07/ 2002 #149 477 JI

[ APPELLEE' S| ORAL MOTI ON FOR JUDGMENT AS TO
ATTORNEY FEES GRANTED ON JUNE 29, 2000 AT TAB
#91 (WOODWARD, J.) - GRANTED

02/ 07/ 2002 #150 JI
COURT (WOODWARD, J.) ENTERS JUDGVENT | N FAVOR
OF [ APPELLEE] AGAI NST THE TRUST I N THE AMOUNT
OF THI RTY- TWO THOUSAND EI GHT HUNDRED EI GHTY
DOLLARS AND THI RTY CENTS ($32,880.30) WTH
| NTEREST OCCURRI NG FROM JUNE 29, 2000. ORDER
TO BE SUBM TTED.

In all but one docket entry, the I|anguage “order to be
submtted” is included. The only entry that does not include the
| anguage “order to be submtted” references “Tab #91,” which is a
docket entry concerning appellee’'s second petition for interim
attorney’'s fees. Because a docket entry establishes an order’s
finality and date of finality, final judgnent regarding appellee’ s
third and fourth petitions was not entered on February 7, 2002.
| nst ead, judgnent was entered on February 12, 2002, as indi cated by

subsequent docket entries. Therefore, appellant’s appeal was

timely noted and we may address its nerits.

II

Appel I ant contends that the trial court erred when it granted

appellee’s third and fourth petitions for attorney's fees.
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Specifically, appellant avers that the award of attorney’ s fees was
inproper in light of our holding in In re Sonny E. Lee, 132 M.
App. 696 (2000). Appellant also contends that the court erred in
awarding attorney’'s fees because appellee exceeded his court
appoi ntment and appeared as Ms. OM ngs’'s attorney in the Track |V
litigation. Finally, appellant asserts that the trial court “erred
in awarding attorney’ s fees against the trustee of the Jeanette S.
OM ngs Trust, the residuary trust and the marital trust where the
trustee was not a party to the guardi anship proceedings in his
capacity as trustee.” W w il address each of appellant’s

contentions in turn.

A

In this appeal we are asked to revisit In re Lee, in which we
deci ded t hat counsel assuned conflicting roles when he attenpted to
discharge the duties of a guardian ad Ilitem and counsel
representing the sanme party. Appellant clains that the hol di ng of
In re Sonny E. Lee requires us to hold that the trial court erred
ingranting appellee’s petitions for attorney’s fees. Accordingto
appel l ant, appellee acted as M. Owings' s counsel, tenporary
guardi an of property, and court investigator. Appellant states,
“[ Appel | ee], thus, engaged in a clear conflict of interest, which
tainted these proceedings and precludes the award of attorney’s

fees at issue.” W will first address whether a conflict of
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interest arose as a result of appellee’ s alleged appointnment as a
court investigator. Subsequently, we wll discuss whether a
conflict existed because appellee acted as Ms. OmMngs’s court-

appoi nted attorney and the tenporary guardi an of her property.

1

In In re Lee, Lee's daughter filed a petition for the
appoi ntnment of a guardian of the person and property for her
father, seeking specifically to have herself declared as |ega
guardian. I1d. at 701. Shortly thereafter, the trial court issued
an order appointing an attorney to represent Lee in the pending
guardi anshi p proceeding. Lee’s court-appointed attorney filed a
notion for protective order to prevent the deposition of her
client. Furthernore,

court[-]appoi nted counsel wai ved [Lee’ s]
presence at trial in spite of his statutory
right and desire to be there, prepared and
submtted to the court a report containing
recommendati ons that flatly contradicted
[Lee’s] wish that a person other than a nenber
of his famly be appointed as his guardi an

and sought to prevent a hearing on the issue
of his disability by declining to request such
a hearing and then by objecting to the
introduction of all testinony on that issue.

Id. at 718.

When the court found that Lee’'s daughter should be the
guardi an, Shannon, Lee’s son and an interested party, appeal ed.
Shannon contended that Lee was not afforded adequate | egal

representation throughout the guardi anshi p proceedi ng as required
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by Maryland law and the Rules of Professional Conduct. Id.
Specifically, Shannon asserted that Lee's counsel was *“acting
t hroughout [the] proceeding as an investigator for the court, or
perhaps a guardian ad lIitem, but not as his attorney.” I1d W
agr eed.

We opined that, under certain circunstances, an attorney’s
duties may directly conflict with the duties of a guardian ad
litem. Due process demands that an attorney “explain the
proceedings to his client and advise himof his rights, keep his
confi dences, advocat e hi s position, and pr ot ect hi s
interests.” Id. at 718-19 (citations omtted). A guardi an ad
litem, on the other hand, inpartially investigates the facts of the
case, independently assesses the need for a guardian, and renders
areport to the court. The investigator’s report may disclose the
al | eged di sabl ed person’s confidences and may make recomrendati ons
that conflict wwth his or her wishes. 1d. at 719. W held that,
because Lee’ s attorney acted as an i ndependent investigator for the
court and “becane virtually the principal wtness against [Lee s]
stated position,” Lee was denied adequate |egal representation
t hroughout the guardi anship proceedings. I1d. at 721.

In the case sub judice, appellant submtted two orders to the
court — one requesting appoi ntment of an independent investigator
and one requesting appoi ntment of counsel to represent Ms. Owm ngs
t hroughout the guardi anship proceedings. The court did not act

upon appel | ant’ s request to appoi nt an i ndependent i nvesti gator and
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t he order remai ns unsigned. The court did, however, sign the order
appoi nting appellee to serve as counsel to Ms. Ow ngs.

Appel | ant contends that, although Judge Kavanaugh di d not sign
t he order appointing appell ee as an i ndependent investigator, she
implicitly meant for appellee to act as such. Appellant bases his
contention on the two statenents that Judge Kavanaugh handw ot e at
the bottom of the order appointing appellee to serve as counsel:
“This investigation has the consent of the alleged disabled
person’s two adult children. Moreover, this [c]ourt finds that
this investigation is necessary due to the pending | awsuit, Owings
v. Owings (196648).” W do not agree that this | anguage, standing
alone, is sufficient to prove that appellee acted as a court-
appointed investigator, conflicting with his role as Ms. OMngs’s
attorney. Thus, we exam ne his actions.

Unli ke the court-appointed attorney in In re Lee, the record
Is replete wth evidence i ndicating that appell ee acted in the best
interests of his client — M. Ow ngs. He sought to have the
guar di anshi p proceedi ngs di sm ssed in conpliance with Ms. Om ngs’s
wi shes and the terns of the settlenment agreenent, despite
appellant’s protests and nonconpliance wth the agreenent.
Mor eover, appellee never held hinself out to be an independent,
court-appoi nted i nvestigator. Notably, he never submtted a report
to the court summarizing his independent findings. Thus, because

there was no conflict, we discern no error regarding this issue.
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2

Appel  ant further contends that there was a conflict under In
re Lee because appell ee assuned the dual roles of counsel for M.
Owi ngs and tenporary guardi an of her property. Although In re Lee
di scusses the conflict arising from one person acting as both an
attorney and a guardian ad lIitem, it is applicable to the case at
hand.

A court-appointed attorney nust act in the client’s best
interest and diligently advocate his or her position. In re Lee
132 Md. App at 720. A tenporary guardi an of property, on the other
hand, is an agent of the court and is concerned with its ward’s
best interest fromthe court’s point of view An individual who is
appointed as a guardian “is nerely an agent or armof [the court]
in carrying out its sacred responsibility.” Kicherer v. Kicherer
285 Md. 114, 118 (1979). In In re Lee, We opined that “[t]he duty
to maintain ‘as far as reasonably possible . . . a normal client-
| awyer relationship” precludes an attorney fromacting solely as an
armof the court. . . .7

In the case sub judice, appellee conplied wth Judge
Kavanaugh’s order and acted as Ms. OM ngs’'s attorney, as well as
the tenporary guardian of her property. In doing so, appellee
unwittingly engaged in a conflict of interest. Although In re Lee
does not nmandate that an attorney who engages in such a conflict is

precluded from an award of fees, the Court of Appeals has
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previously opined that, “[u]lnder certain circunstances, an
attorney’s fee may be forfeited where the attorney represents
conflicting interests.” See Somuah v. Flachs, 352 M. 241, 251
(1998) (citing Atlantic Richfield Co. v. Sybert, 295 M. 347, 354
(1983), in which the court noted that an attorney’s fee agreenent
may be set aside if the attorney sinmultaneously engaged i n adverse
interests without disclosing the conflict to the client).

We hol d, however, that the trial court did not commt error in
granting appellee’'s petitions for fees, despite the existing
conflict. Appel | ee was nerely conplying with Judge Kavanaugh’s
court order. Because appell ee was sinply obeying a court order
that inadvertently created a conflict, we opine that it was proper
for the trial court to decline to find that the conflict warranted

a denial of attorney’s fees.

B

Appel l ant next contends that the trial court’s award of
attorney’ s fees was inproper because appell ee exceeded his court-
appoi nt nent and appeared as Ms. OMngs’'s attorney in the Track IV
litigation. According to appellant, appellee exceeded his
authority by filing and prosecuting notions on Ms. O ngs’ s behal f
in the Track IV litigation, despite the fact that Charles Fuller
had been retained to represent her. Appellant avers that, instead

of fully investigating Ms. Onm ngs’s nental acuity, appellee “took
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the Hiser side in the Track IV litigation and in negotiations to
settle the sane.”

Appel l ant cites no Maryland |law in support of his assertion
that appellee’s actions warrant a denial of attorney’s fees. 1In
fact, he cites no |aw whatsoever on this issue in his brief to
provi de guidance to the Court. Nonet hel ess, we opine that the
trial court did not err in refusing to find that appellee’ s
i nvolvenent in the Track IV litigation was unreasonable and
unaut hori zed. The order appointing appel | ee counsel and tenporary
guardian alerted appellee to the Track IV Ilitigation. The
guardi anship case and Track IV litigation were recognized as
conpani on cases throughout the Ilitigation and were eventually
consolidated on March 5, 2001 because of the many overl apping
I ssues. Thus, the trial court did not err in its grant of
attorney’s fees despite appellant’s contention that appellee

exceeded his scope of duty.

C

Finally, appellant contends that the trial court erred in
awardi ng attorney’s fees against the trustee of the Jeanette S.
Owi ngs trust, the residuary trust, and the nmarital trust because
the trustee was not a party to the guardi anship proceedings in his
capacity as trustee. Specifically, appellant argues that the fees

could only be paid out of the fiduciary estate and, because the
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trusts at issue are not part of Ms. Omngs’s fiduciary estate, the
trial court erred in nmaking its award. Appellee asserts that we
may not review the issue because appellant failed to raise it at
the trial court level. Appellee is incorrect, however, because
appel l ant raised the issue in his notion to alter or anend.

Maryl and Rul e 10-106(a) addresses the paynent of fees of an
attorney appointed by the court: “The fee of an appoi nted attorney
shall be fixed by the court and shall be paid out of the fiduciary
estate or as the court shall direct.” Ms. Omngs’s fiduciary
estate did not include the residuary trust, the marital trust, or
the Jeanette S. Om ngs Trust because Ms. OmMngs only had a life
interest in the incone generated by the instrunents.

Appel l ee posits that his fees should have been awarded
pursuant to the Settl enent Agreenent; the Agreenent sets forth the
foll owi ng | anguage regardi ng paynent of appellee s fees:

2. The trustees of the Revocable Trust and
the trustee of the Marital Trust shall pay,
fromthe principal of those trusts, charged in
such part against the Marital Trust and such
part against the Revocable Trust as Jim and
Gail shall agree, but in the absence of any
such agreement allocating half to the Marital
Trust and half to the Revocable Trust) the
fees and expenses incurred by [naned counsel ];
the fees and expenses incurred for the
services of WIlliam D. Foote, Jr., in
connection with the guardi anshi p and fiduciary
proceedings and in the negotiation and
execution of this agreenent; and the fees and
expenses for the services of Philip L.
O Donoghue and Furey, Doolan & Abell, L.L.P.

in connection with Philip L. O Donoghue’s
services as nediator in the negotiation,
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execution, and i npl ement ati on of this
agr eenent . The said charges for fees and
services through NOVEMBER __, 1999, are
reflected on Exhibit D attached hereto and
made a part hereof. The trustees will take
appropriate action in |liquidating assets from
the trusts to pay those fees as soon as is
reasonabl y possi bl e. The fees and expenses
will be paid on a pro-rated basis until
satisfied. The determ nation of whether fees
and expenses should be paid fromthe Marital
Trust or the Revocable Trust shall be nade by
the trustees of those trusts, but trustees are
jointly and severally liable (to the extent of
trust assets) for paynent of those fees and

expenses. In all events, such fees and
expenses shall be paid on or before June 30,
2000.

Exhibit Dto the Agreenent titled “Fees and Expenses Through
May 9, 2000," consists of a list of attorneys, with fee anobunts
desi gnat ed besi de their nanes. Appellant argues that the Agreenent
only authorizes the paynent of fees incurred prior to May 9, 2000.
W do not find the Agreenent to be clear in this respect. The
Agreenent calls for paynent of “the fees and expenses incurred .
for the services of WIlliam D. Foote, Jr., in connection with
t he guardi anship and fiduciary proceedings and in the negotiation
and execution of this agreenent, " wthout placing any tine
limtation as to when the fees were incurred. Nei t her the
reference in the text of the Agreement to Exhibit D, nor the
Exhibit itself clarifies whether the parties intended that the fees
and expenses would include all those relating to the designated
matters, or just those incurred prior to a date certain. The

designation of May 9, 2000 on Exhibit D could be interpreted to
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mean that May 9 was intended to be the cut-off date for such fees
and expenses. On the other hand, it may just nmean that the fees
desi gnated are those known as of May 9 and that others may accrue
thereafter. The only way to resolve this anbiguity is for the
parties to offer evidence extrinsic to the Agreenent regarding
their intent. W therefore remand the case for further proceedi ngs
toelicit the intent of the parties regardi ng whet her the Agreenent
governs paynent of counsel fees for service rendered after May 9,
2000. A factual determination that the parties did not intend for
May 9, 2000 to serve as the cut-off date woul d conpel a concl usion
t hat appellee should be paid his fees fromthe Marital Trust and

the Revocabl e Trust.

JUDGMENT OF THE CIRCUIT COURT
FOR MONTGOMERY COUNTY
REVERSED; CASE REMANDED FOR
FURTHER PROCEEDINGS CONSISTENT
WITH THIS OPINION.

COSTS TO BE PAID BY APPELLEE.



