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This case arises out of the Tax Court’s rejection of
appel lants’ petition for planned devel opnent assessnent of their
respective properties under Md. Code Ann. (1986, 1993 Supp.), 8
8-220 et seq. of the Tax Property Article (“TP”).! Appellants
rai se one question on appeal:

Whet her the ~circuit court erred in
interpreting 8§ 8-221(2)(ii) of +the Tax
Property Article in contravention of the
General Assenbly’s intent.

For the reasons follow ng, we shall affirm

FACTUAL BACKGROUND

On June 25, 1993, appellants collectively filed an
application with the State Department of Assessnments and
Taxation (“SDAT”) seeking a planned devel opment assessnent
(“PDA") for their properties, which are located in the
Ger mant own West area of Montgonmery County. A PDA permts
“contiguous tracts of land of not |ess than 500 acres,” TP § 8-
221(3), to be assessed “at the rate equal to farm or

agricultural land.” TP § 8-222(b).

! There were eleven petitioners for the tax assessment, and all of them appear to be taking part
inthis gpped. The eeven petitioners are asfollows. (1) Pleasants Investments Limited Partnership
Properties, (2) Carol W. Mummaand Jean K. Phillips Properties, (3) William Parreco Properties, (4)
Great Seneca Investments Properties, (5) Nationsbank of Virginia, N.A. Properties, (6) John N.
Deoudes, M.S. Deoudes, Nicholas J. Deoudes, William J. Deoudes, and Thomas J. Deoudes
Properties, (7) Clopper Realty Joint Venture Properties, (8) Michad 1. Sanders, Trustee Properties,
(9) Kenneth Y. Stiles, Trustee Properties, (10) N V Land, Inc., ElIm Street Development, Inc.
Properties, and (11) Chestnut Oaks L.C. Properties.



-3-

Appellants collectively own 660.67 acres of |and (the
“subject land”). The subject land is nade up of 20 separate
parcels of |and owned by the different appellants. The various
parcels are zoned R-200/TDR (Residential, Transf erabl e
Devel opment Rights), R-90 (Residential, One Famly), or PD
(Pl anned Devel oprment). Montgonmery County Code (“MCC’) 88 59-C-
1.1; 59-C-7. Most of the subject land is zoned R- 200/ TDR or PD
A devel oper in the TDR zone nust submt a subdivision and a site
pl an for approval but not a devel opnent plan. MGCC § 5-C-1.393.
A developer in a PD zone nust file a devel opment plan with the
district council as well as a site plan. M3CC 8§ 59-D-1.1; MGCC
8§ 59-D-1. 2. In this case, each of the eleven property owners
individually have filed the plans required for devel opment
within the zoning <categories in which their respective
properties are | ocated.

SDAT denied the application for PDA, and appellants filed
a tinmely appeal to the Property Tax Assessnents Appeals Board
for Montgomery County (“PTAAB"). PTAAB affirmed SDAT s
deci sion, stating: “Lacking affirmative conpelling evidence to
support the granting of ‘rates equal to farm or agricultural
| and” the Board must affirmthe 1993 [ SDAT] value of this |arge

devel opnent in Germant own.”



Appel l ants then appealed to the Tax Court.
affirmed the PTAAB ruling,

j udi ci al
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The Tax Court

and appellants filed a petition for

review by the Circuit Court for Montgonery County.

court

consi deration of the criteria set out in TP §8 8-221

Land that is assessed [as agricul tural
| and] under 8§ 8-222 of this subtitle nust:

(1) be located in an area shown on a current
mast er plan or a general or regional plan,
or ot herw se desi gnat ed for pl anned
devel opnent by a plan adopted by the county
or municipal corporation that has planning
or zoning jurisdiction over the |and;

(2) be zoned in a classification that:

(1) permts devel opnent only
under the plans listed initem(1)
of this section;

(ii) requires a |land use and
conprehensi ve site devel opnment or
subdi vi si on plan, approved before
devel opnent by the county or
muni ci pal corporation that has
pl anning or zoning jurisdiction
over the land, if those plans
consi der:

| and use;

utility requirenents;

hi ghway needs;

wat er and sewers;

i ndustrial uses;

econom ¢ and j ob
opportunities; and
recreation and civic life;
and

QOhWNE

\l

initially remanded the case to the Tax Court for
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(iii) requires the owner of
the land to pay for or provide the
following public facilities that
are usually paid for or provided
by a county or muni ci pal
corporation or a wunit of the
county or nunicipal corporation
under ot her zoning
classifications:

streets and roads;

wal kways;

open spaces;

par ks;

school sites; and

ot her property needed for
public use;

ouhwNE

(3) except for intervening rights-of-way,
easenents, or grants for public quasi-public
uses, be contiguous tracts of land of not
|l ess than 500 acres owned by 1 or nore
persons; and

(4) be primarily undevel oped at the tinme the
land is placed in the zoning classification.

On remand, the Tax Court again affirmed PTAAB s ruling, and
appellants again petitioned for judicial review before the
circuit court. This time, the circuit court affirmed the Tax
Court’s ruling.

DI SCUSSI ON
l.

Appel l ants argue that the circuit court interpreted the
| anguage of TP 8§ 8-221(2)(ii) in contravention of the
| egislative intent. The legislative intent in creating the

PDA assessnent is set forth in the |egislation:
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(a) Intent of General Assenbly. -- The
General Assenbly states that it is in the
public i nt erest to provi de for t he

devel opment of lands in a planned manner.

(b) Necessity for provisions. -- The
devel opnent of lands in a planned manner is
necessary to:

(1) obtain econom c and environnment al
benefits;

(2) relieve econonmc pressures that
result from the assessnent of planned
devel opnent | and at | evels inconsistent with
pl anned devel opnent;

(3) aid the assenbly of |Iand for planned
devel opnent | and,;

(4) facilitate cooperation among
| andowners; and

(5) perm t hol di ng of pl anned
devel opnent |and in an undevel oped status
for orderly and st aged i nprovenent,
particularly for the developnment of new
comruni ties.
TP 8§ 8-220. To facilitate its intended goal of “orderly and
staged inmprovenent” of land “in a planned manner” the CGenera
Assenbly alleviated some of the property tax burden of
| andowners who hold |land to develop in an orderly and planned
manner .
Appel l ants focus their argunent on the follow ng | anguage

fromTP § 8-221(2)(ii):

(i) requires a | and use and
conprehensi ve site devel opment or
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subdi vi si on pl an, approved bef ore
devel opnent by the <county or nunicipal
corporation that has planning or zoning
jurisdiction over the land.... [ Enphasi s
supplied.]

SDAT ar gues that the neaning of “a” is plain and unanbi guous

and, for the property owners to qualify for a PDA, there nust be
a single |land use plan for devel opment of the entire 500 or nore
acres under consideration. SDAT also argues that, even if we
were to | ook beyond the plain | anguage of the statute, there is

sufficient evidence in the statutory schenme as a whole that the

General Assenbly intended for “a” to mean “one.

St andard of Revi ew

[ TThe final order of the Tax Court is
subject to judicial reviewas provided in 88
10-222 and 10-223 of the State Governnment
Article, governing the standard of review
for decisions of adm nistrative agenci es.

"Under this standard, a review ng
court IS under no statutory
constraints in reversing a Tax Court
order which is prem sed solely upon an

erroneous conclusion of | aw See,
e.g., Supervi sor of Assess. V.
Carroll, 298 M. 311, 469 A.2d 858

(1984); Conptroller v. WMandel Re-
El ection Com , 280 M. 575, 374 A. 2d
1130 (1977). On the other hand, where
the Tax Court's decision is based on a
factual determi nation, and there is no
error of law, the review ng court nay
not reverse the Tax Court's order if
subst anti al evi dence of record
supports the agency's decision.”
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Supervi sor of Assessnents v. Keeler, 362 M. 198, 207, 764 A 2d
821 (2001)(quoting Ransay, Scarlett & Co. v. Conptroller of
Treasury, 302 Mi. 825, 834, 490 A. 2d 1296 (1985)).

The scope of our review is substantially the sanme as that
of the circuit court. That is, we review the Tax Court’s
deci si on and not the decision of the circuit court. Keeler, 362
Md. 207. Moreover, we view the agency's decision “in a |ight
nost favorable to the agency, since ‘decisions of adm nistrative

agencies are prima facie correct,’” and ‘carry with them the

presunption of validity. Keel er, at 209 (citations omtted).

The Tax Court’s Ruling
The Tax Court affirnmed the PTAAB decision denying
appel l ants’ application for the PDA, ruling, in pertinent part:

[ T]he other requirement [in TPP § 8-221](2)
be in that they be zoned in a classification
that in particular [in subsection] i
requires a land use or conprehensive site
devel opnent or subdivision plan. It seens
to me the word “a” in there makes this
si ngul ar i's quite i nport ant [sic],
especially when |ooked at in conjunction
with 8-220 where the intent of the General
Assenbly as specified wherein that the
speci al benefi ci al assessnent t hat S
Petitioner’s request be granted only if this
process or this benefit according to Nunber
Four facilitates cooperation anmong
| andhol ders and Nunber Five pernmits hol ding
of plan devel opnment |land in an undevel oped
status for orderly and staged inprovenent.
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My interpretation of this single |and
user conprehensive site developnent is
critical in that only if there is one | and
user site devel opnent plan can the process
assure the cooperation anmong different | and
hol ders and a[n] orderly and staged
i nprovenent of the land. [If, as in the case
here, there’s multiple | andowners, each of
which could and did file their own separate
| and use and site devel opnent plans, there
is no legal way to inplenment cooperation
between the |andholders and no way to
i npl ement orderly and staged devel opnment.
Each i ndividual |and use plan would have to
be acted upon by the Park and Planning
Process and while they can and do | ook at
devel opments on adjoining parcels, there is
no way that they can enforce total
cooperation anong the different parties nor
can they enforce the orderly and staged
devel opnent of the property. Clearly, that
was the intent of the Legislature and it
seens to ne that that intent would require
t he si ngul ar or one | and use or
conpr ehensi ve pl an

The facts in this case are not di sputed, and clearly the Tax

based its decision on its interpretation of the statute.

Rul es of Statutory Construction

In general terms, the rules of statutory construction are

as foll ows:

The principles of statutory construction
are not novel. "Every quest to discover and
give effect to the objectives of the
| egislature begins with the text of the

statute.” If the legislature's intentions
are evident from the text of the statute,
our inquiry normally wll cease and the
pl ain meaning of the statute will govern.

We bear in m nd, however, t hat t he
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pl ain-meaning rule is elastic, rather than
cast in stone. | f persuasive evidence
exists outside the plain text of the
statu[t]e, we do not turn a blind eye to it.
We often |l ook to the |l egislative history, an
agency's interpretation of the statute, and
ot her sources for a nor e conpl ete
under st andi ng of what the General Assenbly
i nt ended when it enact ed particul ar
| egi sl ation. In so doing, "we nmay also
consi der the particular problem or problens
the legislature was addressing, and the
obj ectives it sought to attain." Thi s
enabl es us to put the statute in controversy
in its proper context and thereby avoid
unreasonable or illogical results that defy
comon sense.

"We should first attenpt to ascertain
[the | egi sl ature's] I nt ent from the
statutory | anguage, reading pertinent parts
of the | egislative | anguage together, giving
effect to all of those parts if we can, and
rendering no part of the |aw surplusage."”
Adamson v. Correctional Med. Servs., 359 MJ. 238, 251-52, 753
A. 2d 501 (2000) (citations omtted).

Al t hough TP 88 8-220 through 8-222 are not included in Tax
Property Article Title VII, favorable tax treatnment of |and as
agricultural |and has been found by the Court of Appeals to be
“essentially an exenption, and as such nust be strictly
construed.” Warlick v. Supervisor of Assessnents, 272 M. 540,

545, 325 A.2d 587 (1974) (citing Md. Code (1957, 1969 Repl.

Vol ., 1973 Cum Supp.), Art. 81, 8§ 19, the precursor to the
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statute at issue in this case, as explained infra). When the
construction of a tax exenption statute is at issue:

[IJt is well settled that tax-exenption
statutes are to be strictly construed in
favor of the taxing authority. In Chesapeake
and Pot omac Tel ephone Conpany of Maryl and v.
Comptroller of the Treasury, Retail Sales
Tax Division, 317 M. 3, 11, 561 A 2d 1034,
1038 (1989) (quoting Xerox  Cornp. V.
Conptroller, 290 M. 126, 137, 428 A. 2d
1208, 1214-15 (1981)), this Court stated the
rul e thusly:

“I't is fundanmental that statutory tax
exenptions are strictly construed in
favor of the taxing authority and if
any real doubt exists as to the
propriety of an exenption that doubt
must be resolved in favor of the
State. In other words, 'to doubt an
exenption is to deny it'. . . . The
State's taxing prerogative is never
presuned to be relinquished and the
abandonnent of this power nust be
proved by the party asserting the
exenption."

On the other hand, “[A] strict construction
does not preclude a fair one. Rather it
still contenplates a construction that
effectuates the legislative intent and
obj ectives; 'it does not require that an
usual or unreasonable neaning be given to
the words used in an exenption statute.' In
ot her words, the rule of strict construction
of tax exenptions does not call for strained
or unreasonable construction to the extent
of being adverse to the real |legislative
intention, for the judicial interpretation
must al ways be in accordance with the actual
meani ng of the | awmaki ng power."
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Keel er, 362 MJ. at 209-210 (citations omtted). As we said in
Mar yl and- Nati onal Capital Park & Planning Commn v. State Dep’t
of Assessments & Taxation, 110 Md. App. 677, 690, 678 A 2d 602
(1996), aff’'d, 348 M. 2, 702 A 2d 690 (1997) (citations
omtted): “In the final analysis, the real legislative intent
prevails. The burden of showing that an exenption is allowed
under the law falls upon the claimant.”
Pl ai n Language
Al t hough it appears to us sonmewhat nyopic, we turn to the
substance of appellants’ argument. They contend that the Tax
Court’s construction of the word “a” in the phrase “a | and use
and conprehensi ve site devel opnent or subdivision plan” to nmean
“one” was in contravention of the legislative intent of the
General Assenbly. They argue that
Black’s Law Dictionary, 6'" edition,
states that “[t]he article “a” is not
necessarily a singular term it is often
used in the sense of “any” and is then
applied to mre than one individual
obj ecti on. “a” may mean one only where

one is intended, or it may mean any one of a
great nunber.”

Thus, the letter “a” does not invariably
as a matter of |aw nean “one.”

At the risk of being drawn into a semantic whirlpool, we
note that appellants fail to nmention that the same edition of

BLack’ s defines “a” as foll ows:
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The word “a” has varying neani ngs and

uses. “A” means “one” or “any,” but |ess
enphatically than either. It may mean one
where only one is intended, or it may nean
any one of a great nunber. It is placed

before nouns of the singular nunber,
denoting an individual object or quality
i ndi vi dual i zed.

Biak' s Law Dictiavary 1 (6" ed. 1990). Mor eover, the portion of
Bl ack’s cited by appellant also includes the foll ow ng:

So under a statute providing that the
i ssuance of “a” certificate to one carrier
shoul d not bar a certificate to another over
the sane route, a certificate could be
granted to nore than two carriers over the
sanme route. Al so, article “a” in statute
making it a crime for a person to have in
hi s possession a conpl eted check with intent
to defraud includes the plural. But the
meani ng depends on context. For exanple, in
Wor kers’ Conpensation Act, on, or in or
about “a” railway, factory, etc., was held
not to mean any railway, factory, etc. but
the railway, factory, etc., of the enployer.
Where the law requires the delivery of a
copy of a notice to husband and a copy to
wife, the sheriff’s return that he had
delivered “a copy” to husband and wi fe was
insufficient.

BLack' s LAaw Dictiaovary 1 (6'" ed.) (citations omtted, italics in
original, bold text enphasis supplied).?

The OxForp ENalisH Dicrionary defines the indefinite article

a,” as foll ows:

2 The Seventh Edition of BLAcK’ sLAw DICTIONARY contains no Smilar definitions of “a”
BLACK’sLAw DicTIONARY 1 (7" ed. 1999).



OxForD ENaLISH Dictiovary 4 (2d ed.

Finally, Webster’'s defines the indefinite article

foll ows:

WEBSTER' S
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Ais strictly adjective and can only be
used wit h a substantive foll ow ng.

Meani ngs: —

1. One, sone, any: the oneness or
i ndefiniteness, being inplied rather than
asserted. It is especially used in first

introducing an object to notice, which
obj ect, after being introduced by a, is kept
inview by the; as ‘I plucked a flower; this
is the flower.’ Used before a noun
singular, and its attributes.

3 a: o <swords all of a length> <nen
all of a sort> b — used as a function word
to suggest limtation in nunber <with only a
brigade to defend the fort> c: the sane
<birds of a feather> 4 a: a particular
illustration of: an exanple of (a naned
class) <he is a man> b — used as a function
word before a singular noun followed by a
restrictive clause or other identifying
nodi fier <a man who was here yesterday> c:
ANY, EAcH — used with a following restrictive
nodifier <a man guilty of kidnaping w ns
scant synpathy> <a man who is sick can't
wor k wel | >

THRD New | NTERNATIONAL DicttonaRy o THE  ENGLISH

1989) (italics in original).

a as

L ANGUAGE

UwnBsrDeEDd 1 (1976) (italics and bold typeface in original).

The foregoing dictionary definitions sinply indicate that

the indefinite article “a” is inplied to mean “one” or

13 each’ ”

subject to context. Here, the relevant context is “land that is

assessed [PDA] nust ... be zoned in a classification that
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requires a |land use and conprehensive site devel opnent or
subdi vi si on pl an, approved before devel opnent by the county or

muni ci pal corporation that has planning or zoning jurisdiction

over the land, if those plans consider” land use, utility
infrastructure, highways, and other devel opment factors. I n
this context, “land” neans all the | and assenbled for the PDA

which nust be at |east 500 acres of contiguous |and, and
requires that “land” to be zoned in a classification that
requires either an approved conprehensive site devel opnent pl an
or subdivision plan to devel op the | and.

Appel | ants, at oral argunent, cited cases not citedintheir
briefs in favor of their contention that in this case “a” neans
nore than one.® We will discuss two of thembriefly. In Lews
v. Spies, 43 A.D.2d 714, 715, 350 N.Y.S.2d 14 (N. Y. App. Div. 2d
Dep’'t 1973), the court construed a restrictive covenant that
contai ned |anguage allowing the construction of “a private
dwel i ng house or a part thereof and the outbuil dings connected
therewith.” The defendant in the case wi shed to construct a
private home on a portion of property he owned. The portion on
whi ch he wi shed to build was part of a |l arger parcel conveyed in
1904 by Garden City Conpany to Chase Mellon. Another portion of

the property conveyed by the 1904 deed already contained a

3 Based on the citation provided, we were unable to locate a third case.
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private hone. The 1904 deed contained a number of covenants,
i ncluding the foll ow ng:

“First: That the said prem ses shall not,
nor shall any part thereof be used for any
comrer ci al or manuf acturing trade or
busi ness or purposes or for any factory,
shop, hotel, Ilivery or boarding stable,
| odgi ng, tenenment, boarding or apartnent
house, school, sem nary, hospital, or other
institution, and that no building or
structure except a private dwelling house or
a part t her eof and the outbuildings
connected therewith shall at any tinme be
erected thereon, and that no structure at
any tinme thereon shall be used hereafter for
any purpose other than as a private dwelling
house, except the necessary and proper
stables and outbuildings connected or
designed for wuse in connection with such
dwel I i ng house; but nothi ng herein contained
shall be construed to prohibit the owner or
tenant of any building on said | and actual ly
occupied by him or her primarily as a
dwel i ng house, from pursuing or teaching
the liberal arts, sciences or professions or
fromtaking at any one tine four or any | ess
nunber of persons to board or |odge”
(enphasi s supplied).

Lew s, 43 A.D 2d at 715.

The court reviewed twenty-three additional deeds by the
common grantor, and found that all of them unlike the subject
property, specifically limted to either one or two the nunber
of dwellings that <could be <constructed on the parcel.
Construing the covenant in favor of the free use of the |and,

the court consequently found that in this instance “a” meant
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nore than one. ld., 43 A D.2d at 716. Here, we construe the
statute strictly in favor of the State.

In Lindley v. Murphy, 387 II1l. 506, 56 N. E. 2d 832 (1944),
partners in a business had applied to the Illinois Departnment of
Labor requesting a review of the “rate determ nation for the
year 1943, under the Unenpl oyment Conpensation Act.” Enployers
who had incurred liability for unenploynent contributions in
each of the years preceding the tax year 1943 were eligible for
a reduction in the rate. The operating entity itself, a stock
br okerage firm had undergone changes in its conposition since
1938, but the business conducted was the sane. Appel | ant's
argued that the statute required the agency to “conbine their
enpl oynment experience with that of two predecessor partnerships
so as to entitle themto a variable rate of contributions[.]”
The Illinois Supreme Court agreed. As in Lew s, however, the
court found that the statute at issue was “not a taxing statute”

and construed the provision liberally. 1d., 56 N.E.2d at 835.

Qur belief that “a” in the context in whichit is used nmeans
a single devel opment plan, be it a site plan or a subdivision
plan, for all of the land to be favorably assessed, is further
supported by | ooking at the statutes as a whole. In TP § 8-220,

for exanple, the General Assenbly has provided a statement of



-18-
the legislative intent. The phrases “aid the assenbly of |and
for planned developnent” and “facilitate cooperation anong
| andowners” | end support to the theory that “land” in TP § 8-221
means a parcel or conbination of parcels of land that is to be
treated as a single unit with an overall devel opment schenme even
if the “land” is made up of nultiple tracts or parcels of |and
for title purposes. To “assenble” neans “to bring together (as
in a particular place or for a particular purpose).” MRAM
WeBSTER s CaLLEG ATE Dicrionary 69 (10'h ed. 2000). The statutory
pur pose behind the “assenbly of land” is “planned devel opnment”
of the land seeking the PDA. The statutory nechani sm hol di ng
the assenbled | and together for devel opnent, and which forces
| andowner cooperation if the “land” is made up of tracts owned
by different parties, is “a land use and conprehensive site
devel opnent or subdivision plan” that covers all of the land to
be assessed PDA.

Al t hough the case involved the Agricultural Land Transfer
Tax, this Court’s recent decision in Rouse-Fairwod Dev. Ltd.
P ship v. Supervisor of Assessnents for Prince George’s County,

138 Md. App. 589, 773 A.2d 535 (2001), cert. denied, 2001 M.

LEXIS 679 (Sept. 14, 2001), is instructive. |In that case, the
appel lant had acquired, in January 1990, three contiguous

parcels of land totaling 1,508 acres. All of the parcels were
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used as sod farnms and had the benefit of an agricultural use
assessnment . When Rouse acquired the land, it filed a
“declaration of intent” with respect to each parcel, agreeing to
mai ntain the agricultural use of the land for five years in
order to maintain the favorabl e agricultural assessnment. On May
3, 1993, Rouse successfully filed an application for a zoning
map amendnent, from R R (Rural Residential) to M X-C (M xed Use
Community), a Planned Unit Devel opnment zoning category. The
rezoni ng occurred | ess than five years after the purchase of the
property, and the Supervisor of Assessnments, finding that the
property was subject to nore i ntensive use under the new zoni ng,
levied an Agricultural Land Transfer Tax (“Ag Tax”) on the
property and assessed penalties as required by |aw

Under T. P. 8§ 13-305(c) (2) (i), i f a

transferee fails to conply wth the

decl aration of intent, or if the property

fails to qualify during the five-year period

for the agricultural use tax assessnent

under T.P. 8 8-209, then the Ag Tax, plus a

10% penalty, is due on the "portion" of the

land that fails to satisfy the declaration

of intent or qualify for agricultural use.
Rouse- Fai rwood, 138 Md. App. at 595.

Rouse urged the court to treat the three parcels separately

such that the tax would only be due on that portion of the |and

that permtted nore intense devel opnent. This Court rejected

t hat approach and upheld the Tax Court’s treatnment of the three
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parcel s as one unitary parcel of |and. Rouse-Fairwod, 138 M.
App. at 633. See al so Supervisor of Assessnents of Baltinore
County v. Keeler, 362 M. 198, 764 A 2d 821 (2001) (treating the
entire church-owned parcel as a whole and extending a tax
exenption for religious worship to the entire 27 acre parcel
even t hough the church buildings would only occupy 7.5 acres of

t he parcel).

Based on the pl ain | anguage of the statute, we concl ude t hat

a ... plan” in the context of TP 8 822 means one approved pl an,
as required by applicable zoning regulations, that directs the
devel opnent of all the land for which the PDA is sought. TP 8§
8-221(3). We find further support for this holding in the

| egi slative history.

Legi slative History
TP 88 8-220 and 8-221 as originally enacted read as foll ows:

(f) Planned devel opnent | ands. — (1) The
Ceneral Assenbly hereby declares it to be in
t he general public interest to encourage and
foster the devel opnent of |ands in a planned
manner, the assenbly of Jlands for such
devel opnent, cooperation of |andowners, and
t he holding of lands for orderly and staged
i mprovement I n accordance wi t h
governnental |y approved plans; particularly
for the purposes of developnment of new
towns, cities, or satellite cities.[4 In

4 The only one of these terms that is defined in the Satute is “ city” which “shdl indlude an
incorporated city, incorporated town, or incorporated village” Md. Code Ann. (1957, 1969 Repl.
(continued...)
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order to pronote such devel opnent and obtain
t he econom ¢ and environnental advantages to
be realized thereby and to facilitate the
| and assenbly, cooperation anong | andowners,
and the holding of [|and undevel oped for
periods of time sufficient to permt such
orderly and staged developnent, and to
prevent premature devel opnment of such | and
caused by econom c pressure resulting from
assessnent at a level inconpatible with the
hol di ng, staging of developnent, and |and
owner cooperation for such planned purposes,
such | ands shall be assessed and taxed in
accordance with this subsection.

(2) Lands to be assessed and taxed in

accordance with this subsection shall be
only those lands which neet the follow ng
criteria:

A. Situated in an area shown

on a current mast er pl an, a
gener al or regional pl an, or
ot herwi se desi gnat ed for

devel opnent as a new town, city or
satellite city, adopted by the
gover nment al authority havi ng
pl anning or zoning jurisdiction
t hereover, and

B. Zoned in a zoning

classification (i) permtting
devel opnent only in conpliance
with pl ans referred to I n

subparagraph (2)-A above, (i)
requiring a land use plan, and a
conprehensi ve site devel opnent or
subdi vi sion plan, both of which
shall consider land use, wutility
requi renments, highway needs, water
and sewers, i ndustri al use,
econom c and job opportunities,

*(....continued)
Vol.), Art. 81, § 2(10).
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recreation and civic life and be
approved prior to devel opment by a
gover nment al agency exer ci si ng
pl anning functions, and (iii)

requiring the owner or owners
t hereof to pay for or provide
streets, roads, walkways, open
spaces, parks, school sites, and
ot her property needed for public
use which facilities are normally
paid for or provided by the
political subdivision or an agency
t her eof under ot her zoni ng
classifications, and

C. Consisting of a tract of
conti guous (except for intervening
ri ghts- of - way, easenents, or
grants for public or quasi-public
uses) tracts of |and conprising
not less than five hundred (500)
acres, in one or nore owner ships,
and

D. Primarily undevel oped at
the time said land is placed in
the said zoning classification.

Md. Code (1957, 1969 Repl. Vol.), Art. 81, 8 19(f)(1) and (2).

This enactnment followed years of deliberations concerning

the tax assessment of agricultural |and. For exanpl e,

in

its

1963 Report,® the Maryland Legislative Council Conmittee on

Taxation and Fiscal Matters (the “Committee) stated:

Thus far, the Departnment of Assessnents
and Taxati on has not been able to devel op an
obj ective definition of agricultural wuse
which would enable the Departnent to

®> We will refer to this and subsequent Reportsas“19  Report,” according to the year the

Report was i ssued.
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adm nister the law in a manner intended by
t he constitutional amendnment [ gi ving
preferential tax treatnment to farmers whose
land is used for bona fide farm purposes]
and which would withstand a test in the
courts. It is a nost difficult undertaking
to assure to the bona fide farmer this
assessnment benefit, and at the same tine,
| eave no | oophole for abuses by those who
were not intended to receive the benefit.
| f such abuses are permtted, it anounts to
a formof subsidization to builders and | and
specul ators at the expense of the renmnining
property taxpayers who receive no such
benefit.

1963 Report at 1.

Then, in 1966, the Senate, recognizing that “[c]ertain
specul ators and real estate operators who do not have a sincere
interest in farm ng as an occupati on have unfortunately used the
| aw as a device to avoid paying [property] taxes conparable to
the normal tax rate of a particular area,” requested the
Committee to “review and study The Farm Assessnent Law.” S
Res. No. 58 (1966), reproduced in 1966 Report at 80.

During the 1967 legislative term Senate Bill 123 was
i ntroduced, which woul d have added | anguage to Art. 81, 8 19(b)
to ensure that |and assessed as agricultural |and was in fact
bei ng used for agricultural purposes:

Not wi t hst andi ng any provi sions of paragraph
(A) of this subsection, lands in order to be
assessed as farm or agricultural |and under
paragraph (A) are zoned only for single

famly resi dence use, or for any
conservation or agricultural usage, and for
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no other use, but regardless of the
applicable zoning, no lands which are
subdivided into building lots in any

recorded plat may be assessed under
paragraph (A) as farmor agricultural | ands.

1967 Report at 2. That bill was not acted upon, but the
Committee concluded that “the proposed Ilegislation wll

strengthen and inprove the purpose of the Farm Assessnent Law

and recommends its adoption.” 1967 Report at 2 (footnote
omtted).
In 1968, a bill was i ntroduced and was passed by t he General

Assenbly,® but vetoed by then-Governor Spiro T. Aghew. He
provided the follow ng reasoning in his veto letter:

In exam ning the effect this bill would
have, the problem must not be viewed from
t he narrow base of additional revenue which
coul d be derived fromincreased assessnents,
but with a glance toward the future
devel opnent and welfare of the entire state.
The greatest problemfacing us all today is
that of the urban areas, the vast cities
that becone nore inpacted by the day. The
only feasible orderly devel opnent of newly

popul ated areas in a manner that will allow
people to live, work and thrive in
surroundi ngs which will not turn into the

slums of tonorrow [sic]. The capital to
pl an, develop, build and nmmintain such
popul ati on centers nust be fromprivate, not
public, sources. This is so not only because
of the great burden now being placed on
public resources, but because it is the
heart of our econom c system a system which

® An exact copy of Senate Bill 1 as adopted by the General Assembly has not been located and
such records were generdly not kept at that time.
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we must encourage to tackle this problem or
face a continuing cycle of decay in our
ur ban areas.

There are those who take advantage of
the preferential assessnent, and of this we
are all aware. It was not intended for those
ot her than bona fide farmers, but no one can
deny that the preferential treatnment has
been I nstrunment al in all om ng t he
devel opment of new cities and planned
communities within our state. Cities do not
spring up overnight. Communities are not
created in a matter of days. Sewerage, water
and educational facilities do not appear the
nmoment | and is rezoned. Roads and wutilities
equi pment are not created as soon as land is
sold for over seven times its assessed
val ue.

The devel opnent of such communities
requires vast capital outlays, vyears of
pl anning, inventories of |and and the
adoption of master plans for zoning to
provide for future | and use conpatible with
the ains of a nore orderly environnent.

Governnment needs an even | onger period
than private i nvestors to adequately provide
the services and facilities essential to the
success of orderly devel opment. The
financial commtnent necessary cannot be
made until the land is zoned and t he pl anned
use is immnent. The bill at one point
i ncl uded provi sions which would have
recogni zed the above problens and provided

for their consideration. Unfortunately,
these were not included in the bill as
adopt ed.

| f no preferential assessnent i's

avai l able to those interested in new cities
and communities while the land is being held
pending the conpletion of all necessary
prelim nary arrangenments, in all likelihood
t he process of acquiring and holding Iand in
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| arge blocks will becone so expensive that
efforts in this direction will come to a
standstill. But the lack of preferential
treatment will not inhibit the specul ator

who 1is interested only in having his
i nprovenents erected and then getting out

with his profit. He can still survive, since
he does not hold great acreage of |and for
years at a time. The result wll be the

wor se ki nd of haphazard devel opnent devoid

of the planning necessary for a | arge nodern

i ntegrated community.
1968 Report at 198-99. Although the Commttee recommended an
override of the veto, 1968 Report at 198, there appears to have
been no override. The next year the General Assenbly enacted 8§
19(f) of Article 81, which contains the “safe harbor” provision
allowing certain |l ands to be assessed as agricultural |ands even
t hough they ultimately were to be devel oped.

The provisions of § 19(f) at issue in this case were not
anmended until 1985,7 when portions of Article 81 were recodified
into the Tax-Property Article. According to the Revisor’'s Note:

This section is new | anguage derived wi t hout
substantive change from fornmer Art. 81, §
19(f) (2).

In the introductory |anguage of this
section, the former reference to the |ands
bei ng “taxed” is deleted as superfl uous.

In item (1) of +this section, the

reference to assessed for “pl anned
devel opnent” is substituted for fornmer

" An unrelated provision of & 19(f) was amended in 1981. See 1981 Md. Laws 1981, Chap.
808.
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reference to “devel opnent as a new town,
city or satellite city”, for clarity.

In items (1) and (2)(ii) of this
section, the phrase “the county or muni ci pal
corporation” is substituted for the former

phr ases “gover nnment al authority”, and
“governnental agency”, respectively, for
clarity. Simlarly, in item (2)(iii) of
this section, the phrase “county or
muni ci pal corporation”™ is substituted for

the former phrase “political subdivision”,
for clarity.

1985 M. Laws, Chap. 8, 8 2 at 262. There have been no
amendnments to TP 88 8-220 and 8-221 since 1985.

The | egi sl ative history and the stated i ntent of the General
Assenbly refl ect a great concern over the haphazard devel opnent.
The | egislature allowed devel opers the benefit of a favorable
property tax assessnment in exchange for the orderly and staged
devel opnent of larger tracts of |and. The Il egislation
encouraged | arge-scal e devel opnent involving the assenbling of
contiguous tracts of land and cooperation anong owners to
develop the land and its necessary infrastructure, including,
but not Ilimted to, water, sewer, streets, schools, and
recreational facilities, according to an overall plan of orderly
and staged developnent. It follows that the property owner or
owners who applied for the PDA had to both assenble sufficient
and for such l|arge-scale devel opnent and to have approved a

plan to develop the land in an orderly fashion. |In this case,
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the requi site acreage of contiguous tracts of | and is avail abl e,
but it has not been assenbled for use in a | arge scal e pl anned
devel opnent as foreseen by the statute. Moreover, there is no
assurance of cooperation or commtnment to an overall plan of
devel opnent for the 660.63 acres of | and.

Rat her, the different |and owners have proposed their own
i ndi vi dual devel opnment schenes in accordance with the zoning of
their respective parcels. Although appellants clainmed at oral
argument that they were cooperating in the devel opnent of the
| and, the record reflects that their voluntary cooperation has
been limted to their joint application for the PDA exenption.
Any devel opnment “cooperation” woul d appear to be limted to such
requirenents as nmay be inposed on contiguous or nearby
properties as part of the normal regulatory scheme for the
devel opnent of land in Montgonery County.

Under this theory, any conbinati on of contiguous properties
totaling 500 undevel oped acres or nore that is delineated on a
mast er plan for pl anned devel opnent and zoned in a
classification that requires devel opnent i n accordance with that
master or regional plan, after approval of a site plan or
subdi vi si on plan, would be eligible for the PDA even though the
actual devel opnent would be directed by the owners of the

various tracts of |and subject only to the applicable |Iand use
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requi rements of the jurisdiction. If that was the type of
pl anned devel opment sought by the General Assembly, the
requi renment of an acreage threshold of 500 acres has little
meani ng. Obviously, it is the assenblage of sufficient |and
that permts the type of overall planning for the entire site
that the General Assenbly sought to encourage. Although SDAT
mai nt ai ned before the Tax Court that the exenption was |limted
to “new town” devel opnent, it abandoned that position at oral
argunent. The use of the word “particularly” in 8 8-220(b)(5)
woul d suggest that the PDA is not limted to “new town”
devel opnents and, apparently, it has not been so |imted by SDAT
in its application of the statute. On the other hand, the
acreage m ni mum supports SDAT' s position that the exenption was
for |arge devel opnents under a common pl an

Appel |l ants are not, of course, forbidden from devel opi ng
their individual tracts of land in conformance with the | ocal
zoning laws. They argue, however, that “[t]here are no zoning
classifications under the Mntgonmery County Zoning Ordinance
t hat contenpl ate devel opment ‘in a planned manner’ whi ch mandat e
the subm ssion of a single site plan or a single subdivision
pl an enconpassi ng an entire devel opnent project.” W disagree
and note that overlay zones are available in Montgomery County,

whi ch “provides regul ati ons and standards that are necessary to
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achi eve the planning goals and objectives for devel opnent or
redevel opment of an area. Overlay zones provide uniform
conprehensi ve devel opnent regulations for an area.” See MGCC §
59-C-18.1 et seq. Appel | ants appeared to contend at oral
argunment that, because the current zoning of these respective
properties does not require or allowfor the sort of devel opnent
pl ans or subdivision plans foreseen by the statute, they shoul d
be excused fromconpliance. W are not persuaded. A PDA is not
a matter of right. |[If appellants do not achieve the necessary
zoning or otherwise neet the criteria of the statute, they

sinply do not reap the benefits of the PDA
JUDGVENT AFFI RMED.

COSTS TO BE PAI D BY
APPELLANTS.



