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In Warren v. Warren, 336 Md. 618, 650 A 2d 252 (1994), and
Frye v. Frye, 305 MI. 542, 505 A 2d 826 (1986), this Court declined
to create an exception to the parent-child immunity doctrine in
nmotor tort cases based upon the existence of conpul sory autonobile
l[iability insurance coverage. W are asked in this case to
reexam ne those decisions. Having done so, we shall reaffirmthe
vitality of the parent child-imunity doctrine in this State and

affirmthe judgnent of the Grcuit Court for Anne Arundel County.

l.

The facts of this case are brief and undi sputed. On Decenber
8, 1992, Natasha Renko suffered serious injuries when her
bi ol ogi cal nother, Teresa Kayl or McLean, negligently drove the car
bot h wormen were occupying into the rear of another vehicle. At the
ti me, Natasha Renko was seventeen years ol d.

On January 18, 1994, and follow ng her eighteenth birthday,
Renko filed a Conplaint and Election of Jury Trial in the Grcuit
Court for Anne Arundel County seeking danages in the anmount of
$100, 000 for injuries she allegedly sustained in the Decenber 8,
1992 autonobile accident. The Conplaint named Teresa MLean and

her husband, Robert MLean,! as defendants, ? here appell ees.

! Robert MLean is Natasha Renko's stepf at her

2 The Conplaint charged Teresa McLean with direct negligence as the operator

of the notor vehicle in which Natasha Renko sustained her injuries. Robert MLean
was naned as a defendant under a theory of vicarious liability for engagi ng Teresa
McLean as an agent or servant.



Both Teresa and Robert MlLean filed Mtion[s] to D smss.
Robert MLean subsequently filed an i ndependent Mbdtion for Summary
Judgnent. In a hearing on the notions, Renko beseeched the court
to recogni ze an exception to the parent-child i munity doctrine and
all ow emanci pated children to file actions against their parents
for injuries sustained in notor vehicle accidents occurring in
mnority between fifteen and eighteen years of age. The court
declined to do so and entered judgnent in favor of the appell ees.

Renko appeal ed the judgnent entered in favor of her nother to
the Court of Special Appeals.® W issued a wit of certiorari
before consideration by the internedi ate appellate court of the

i ssues presented in this appeal.

.
For nearly seventy years, the parent-child tort imunity
doctrine has been, with few exceptions,* a salient feature of
Maryl and | aw. See Schnei der v. Schneider, 160 Ml. 18, 152 A 498

(1930).° It remains so today.

s Nat asha Renko did not appeal the judgment entered in favor of her
st epfat her, Robert MLean
4 W have departed fromthis rule on only two occasions. First, when a
child has suffered cruel or unusually malicious conduct at the hands of a parent,
an action for nonetary damages nay be nmi ntai ned. Mhnke v. More, 197 M. 61, 77
A. 2d 923 (1951). Second, a child may sue a parent's business partner for negligence
commtted in the operation of the partnership. Hatzinicolas v. Protopapas, 314 M.
340, 550 A 2d 947 (1988). The reasons for these departures are discussed nore
fully, in Part Il a., infra.

5 The first fornulation of the parent-child i munity doctrine was adopted

(continued. . .)
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Once an absolute bar to tort actions between parents and their
mnor children,® the parent-child i munity doctrine grew out of an
abiding belief that it served the conpelling public interest in
preserving, under normal circunstances, the internal harnony and
integrity of the famly unit and parental authority in the parent-
child relationship. Wrren v. Warren, 336 Ml. 618, 622, 650 A 2d
252, 254; Smth v. Goss, 319 Mi. 138, 145-46, 571 A 2d 1219, 1222
(1990); Frye, 305 M. at 548, 505 A 2d at 829-30; Yost v. Yost, 172
Md. 128, 134, 190 A 753, 756 (1937); Schneider, 160 Md. at 21-22,
152 A at 499-500. In fact, the special relationship, with its
reciprocal duties and obligations, that the mnor child shares with
his or her parents forns a major conponent of the foundation upon
whi ch the parent-child immunity doctrine is built —a relationship

recogni zed both at common |aw and by the General Assenbly.? O her

5(...continued)
by the Suprene Court of Mssissippi in Hewett v. George, 68 Mss. 703, 9 So. 885
(1891). M ssissippi has since repudiated the doctrine in notor tort cases. See
d askox v. d askox, 614 So. 2d 906 (M ss. 1992).

6 The inmunity does not apply to tort actions between parents and their
adult children arising beyond mnority . Wltzinger v. Birsner, 212 M. 107, 125-
26, 128 A . 2d 617, 627 (1957).

7 See, e.g., Geenwood v. Greenwood, 28 MI. 369, 381 (1868)(father entitled
to earnings of mnor child); Lucas v. Maryland Drydock, 182 Mi. 54, 58-60, 31 A 2d
637, 639 (1943)(parents possess right to discipline children for the benefit of
t heir education); Mhnke, 197 Md. at 64, 77 A 2d at 924 (minor childrens' rights
inferior to parental rights so that latter can effectively discharge their parental
obligations); Rand v. Rand, 280 M. 508, 510-11, 374 A.2d 900, 902 (1977)(duty of
support entitles father to child s earnings and services); Singer v. Singer, 300 M.
604, 611, 479 A 2d 1354, 1358 (1984)(parents have duty to support adult
i ncapacitated child); 2 WLLI AM BLACKSTONE, COMENTARIES, CH. 16, OF PARENT AND CHI LD.

8 Indeed, Maryl and Code (1984, 1991 Repl. Vol., 1996 Supp.), § 5-203(b)(1)

of the Famly Law Article obligates parents to provide for the "support, care,
(continued. . .)

- 3-



justifications offered for the rule include the prevention of fraud
and collusion anong famly nmenbers to the detrinment of third-
parties, and the threat that intrafamlial litigation will deplete
famly resources. See Warren, 336 Md. at 625, 650 A 2d at 255.
Neverthel ess, the parent-child inmmunity doctrine has never

stood static where historical experience and common sense dictated
that it nust yield. Indeed,

"[t]he parent[-]child immunity rule . . . was

a creature of the comon |[aw It was

judicially conceived, judicially adopted in

Mar yl and, judicially changed in certain

significant aspects, and otherwise judicially

nurtured and applied in this jurisdiction[.]"
Frye, 305 Mi. at 566, 505 A . 2d at 839; see also n.4, supra. But
our acknow edgnent that circunstance sonetinmes severs the doctrine
from its rationale and reason in no way detracts from our
fundanental belief that "the parent-child imunity rule [is still]
essential to the maintenance of discipline and to the stability of
famly harnony." Frye, 305 M. at 561, 505 A 2d at 836; see also
Warren, 336 Ml. at 622-24, 650 A 2d at 254-55.

In Frye, supra, we exhaustively surveyed the creation and

refinement of the parent-child imunity doctrine both in this State

and across our Country. Despite the growing chorus of criticism

8. ..continued)
nurture, welfare, and education of their children,"” and 88 10-203 and 10-209 of that
sanme Article provide for civil and/or crimnal penalties upon a failure to do so.
See also 88 10-301, et seq. (Uniform Reciprocal Enforcenent of Support Act). In
that regard, the preservation of the famly is, and has always been, a prinary
obj ective of Maryland law. See § 4-401 of the Fanily Law Article.
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surrounding the doctrine,® we determned that the parent-child
rel ati onship had changed little, if at all, in the ensuing years
since our predecessors first recogni zed parent-child imunity. W
thus concluded that "today's parent-child relationship, as
recognized by this Court and the Legislature, furnishes no
conpelling reason to abrogate the rule.” 1d. at 561, 505 A 2d at

836; see also Warren, 336 MI. at 627-28, 650 A 2d at 256-57.

[T,

Renko nonetheless nounts a three-pronged attack upon the
parent-child imunity doctrine. She asserts that (1) adult
children should be allowed to maintain actions against their
parents for injuries occurring in their mnority; (2) no
contenporary justification exists to apply the doctrine to the
facts of the case sub judice in light of conpul sory notor vehicle
liability insurance; and (3) any such application is violative of
Articles 19 and 24 of the Maryland Declaration of R ghts and of the
Fourteenth Amendnent to the United States Constitution. W shal

addr ess each of these contentions in turn.

° See, e.g., Pipino, In Wwose Best Interest? Exploring the Continuing

Validity of the Parent Child Imunity Doctrine?, 3 Chio St. L.J. 1111 (1992); W
Prosser & WP. Keeton, The Law of Torts § 122 (5th ed. 1984); Comment, Parent-Child
Tort Imunity: Time for Maryland to Abrogate an Anachronism 11 U Balt. L. Rev. 435
(1982); Hollister, Parent-Child Immunity: A Doctrine in Search of Justification, 50
Fordham L. Rev. 489 (1982); Comment, The Demise of Parent-Child Immunity, 12
WIllanette L. J. 605 (1976); Coment, Tinme to Abolish Parent-Child Tort |mrunity:
A Call to Repudiate Mssissippi's Gft to the American Famly, 4 Nova L.J. 25
(1980); McCurdy, Torts Between Parent and Child, 5 Vill. L. Rev. 521 (1960);
McCQurdy, Torts Between Persons in Donmestic Relation, 43 Harv. L. R 1030, 1077-1081
(1930).
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a.

Renko correctly points out that we have permtted suits
bet ween parents and their mnor children in limted circunstances.
For instance, we have held that a mnor child may maintain an
action against a father's business partner for alleged negligence
arising out of the operation of the partnership. Hatzinicolas v.
Pr ot opapas, 314 Md. 340, 550 A 2d 947 (1988). That decision was
predi cated upon our belief that the parent-child rel ationship, so
inmportant to the parent-child imunity rule, would remain inviolate
in a suit against the father’s business partner. 1d. at 357, 550
A 2d at 947.

We further observed that (1) assunming the existence of a
business liability insurance policy, the father had already paid
his share of liability through his contribution to policy prem um
paynents; or (2) it would otherw se be unrealistic to assune that

the father did not take his partnership contribution obligation

10 Mi. Code (1993 Repl. Vol., 1996 Supp.), § 9-401 of the Corporations and
Associ ations Article requires that

"(1) Each partner . . . nust contribute towards the
| osses, whether of capital or otherw se, sustained by the
partnership according to his share in the profits.

(2) The partnership nmust i ndemify every partner in
respect of paynments nmde and personal liabilities
reasonably incurred by himin the ordinary and proper
conduct of its business, or for the preservation of its
busi ness or property."

In our view, application of 8§ 9-401 would have "the econonic effect [of] . . .
reduc[ing] the recovery wthin the famly wunit by the parental partner's
contractual, pro rata share of the partnership liability to the plaintiff."
Hat zi ni col as, 314 Ml. at 359, 550 A 2d at 956.
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into account when the famlial decision was nade to initiate a suit
against his partner; and (3) although the ultimate decision to sue
may inpair or even destroy the relationship between the partners,
that relationship is not the focus or concern of the parent-child
immunity rule. Id. at 358, 550 A 2d at 956. Thus, despite the
possi bl e financial inpact upon the father (and therefore, the
famly) by the successful prosecution of a suit against his
busi ness partner by a mnor child, we concluded that "preservation
of the famly interests [justifying the parent-child inmmunity
doctrine] does not require [the extension of the doctrine] to bar
any recovery froma parent's partner."” |d. at 357, 550 A 2d at
955.

Recogni zing that reality sonetines belies the ideal of famly
life, our predecessors also deened perm ssible a suit by a mnor
child against her father's estate for alleged injuries she
sustai ned when, within the span of one week, the father both
nmurdered the child' s nother and commtted suicide in the child's
presence. Mhnke v. Moore, 197 M. 61, 77 A 2d 923 (1951). The
Court reasoned that

"[1]n these circunstances, there can be no
basis for the contention that the daughter's

suit against her father's estate would be
contrary to public policy, for the sinple

reason that there is no hone at all in which
discipline and tranquility are to be
preserved. . . . [When . . . the parent is

guilty of acts which show conpl et e abandonnent
of the parental relation, the rule giving him
imunity fromsuit by the child, on the ground

-7-



that discipline should be maintained in the
hone, cannot l|ogically be applied, for when he
is gquilty of such acts he forfeits his
parental authority and privileges, including
his immunity fromsuit. . . . Justice denmands
that a mnor child shall have a right of
action against a parent for injuries resulting
from cruel and inhuman treatnent or for
mal i ci ous and wanton w ongs."
ld. at 67-68, 77 A 2d at 926.

Renko contends that since this Court has already permtted
children to maintain actions against their parents for acts
occurring after the child reaches the age of nmgjority, see
Wl t zi nger v. Birsner, 212 Md. 107, 128 A 2d 617 (1957), we should
take the logical step of allow ng otherw se adult children to sue
their parents for wongful acts that occur during mnority. W see
no such |ogic. In fact, Renko's proffered solution to her
particular dilemma would result in a de facto abrogation of the
parent-child immunity doctrine in its entirety.

Maryl and Code (1995 Repl. Vol., 1996 Supp.), 8 5-201'" of the
Courts & Judicial Proceedings Article permits mnors to bring tort

actions for injuries sustained in mnority at the hands of another

within three years after reaching the age of mpjority. Thus, an

11 section 5-201 provides in relevant part:

“Persons under a disability.

(a) Extension of time. — When a cause of action
subject to a limtation under Subtitle 1 of this title
accrues in favor of a mnor or nental inconpetent, that
person shall file his action within the |esser of three
years or the applicable period of |imtations after the
date the disability is renoved."
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injured mnor child could sinply wait until reaching the age of
majority before initiating a suit that is otherwise barred in his
or her infancy. |In that circunstance, the parent-child inmunity
doctrine would serve not as a bar to actions between parent and
child, but rather as an obstacle easily overcone with the passage
of time. The |loomng specter of a lawsuit is as surely detrinental
to famly peace and harnony and parental authority as is the actual
suit itself. Gven this Court's long conmmtnent to the parent-
child imunity doctrine, we refuse to create an exception that
woul d effectively negate the rule and open courthouse doors to
every conceivabl e di spute between parent and child. See Warren,
336 Md. at 626, 650 A 2d at 256. Indeed, the rule was fashioned to

prevent just that. Id.

b.

Renko alternatively contends that "wi th mandat ory aut onobile
I nsurance creating universal coverage for auto torts, there can be
no rational objection to recovery by an emanci pated child in" the
case sub judice. Maryland Code (1992, 1996 Supp.), 8§ 17-103 of the
Transportation Article and Ml. Code (1957, 1994 Repl. Vol., 1995
Supp.), Art. 48A 88 539, 540, 541 respectively require Mryl and
drivers to procure, and Maryland insurers to provide, certain
mnimum liability insurance coverage for personal injury and

property damage caused by autonobil e accidents resulting fromthe

-0-



primary negligence of the insured. See National G ange Mit. Ins.
Co. v. Pinkney, 284 M. 694, 704, 399 A 2d 877, 882 (1979).
| ncluded within these statutes are uninsured notorist provisions
t hat enable innocent victins of autonobile accidents to recover
fromtheir own insurers in the event that the negligent driver is
W thout insurance. Art. 48, § 541; see also Nationw de Mut. Ins.
Co. v. Webb, 291 Md. 721, 737, 436 A 2d 465, 474-75 (1981). It is
t hese statutes upon which Renko relies.

We recogni zed in Warren and Frye, supra, that an overwhel m ng
majority of jurisdictions have abrogated the parent-child immunity
doctrine in whole or in part. See Warren, 336 MI. at 627 n.2, 650
A .2d at 257 n.2; Frye, 305 MI. at 562-54, 505 A 2d at 836-37. For
a di scussion of those cases, see Ronmual do P. Eclavea, Annotation,
Liability of Parent for Injury to Unemancipated Child caused by
Parent's Negligence —Mdern Cases, 6 A L.R 4th 1066 (1981, 1996
Supp.).

At the time we issued the Warren opinion, "[o]nly eight
states, including Maryland, continue[d] to adhere to the doctrine
of parent-child immunity w thout exception for notor torts." 336
Md. at 621 n.1, 650 A 2d at 254 n.1. Those sane jurisdictions

continue to stand their ground. ?

12 See La. Rev. Stat. § 9:571 (West 1997); Mtchell v. Davis, 598 So. 2d 801

(Ala. 1992); Robinson v. Robinson, 323 Ark. 224, 914 S.W2d 292 (Ark. 1996); Terror
Mning Co. v. Roter, 866 P.2d 929 (Colo. 1994); Mhorn v. Ross, 205 Ga. App. 443,
422 S.E.2d 290 (1992); Vaughn v. Vaughn, 161 Ind. App. 497, 316 N.E. 2d 455 (1974);
(continued. . .)
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O her jurisdictions, however, have found persuasive argunents
calling for the abolition of the parent-child imunity doctrine in
notor tort cases. The semnal decision in this area is Sorensen v.
Sorensen, 369 Mass. 350, 339 N E. 2d 307 (1975). There, the Suprene
Judi cial Court of Massachusetts observed:

“In dealing wwth an autonobile accident in
which two passengers, one an unenmanci pated
m nor child of the defendant driver and the
other a mnor who had no famlial relationship
to the defendant driver, are injured, it would
be incongruous to permt recovery against a
parent and the parent's insurance conpany by
the unrelated child but to deny recovery to
the parent's <child when culpability is
admtted or established."”

ld. at 360, 339 N.E. 2d at 913. Noting the basis of the parent-
child immunity doctrine, the court conmmented that

"[t]he primary disruption to harnonious filial
relations is not the lawsuit Dbrought for
damages after the injury but the injury
itself, resulting from the m sconduct of a
parent. Falco v. Pados, 444 Pa. 372, 380, 282
A.2d 351[, 355] (1971). When the wong has
been commtted, the harmto the basic fabric
of the famly has already been done and the
source  of rancor and discord already
introduced into famly relations. Tamashiro
v. De Gama, 51 Hawaii 74, 78, 450 P.2d 998[,
1001] (1969). Balts v. Balts, 273 M nn. 419,
429, 142 N.W2d 66[, 73] (1966). It can
hardly aid famly reconciliation to deny the
injured child access to the courts and,
through them to any liability insurance which
the famly mght maintain."

Id. at 360, 339 N. E 2d at 913.

2, .. continued)
Pullen v. Novak, 169 Neb. 211, 99 N.W2d 16 (1959).
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Considering the same issue, the Suprene Court of Delaware
concluded, that with the alnobst universal existence of notor
vehicle liability insurance,

"the donestic tranquility argunment is, at

best, hol | ow. Liability i nsurance

i npersonalizes the suit and negates the

possible disruption of famly harnony by

easing the financial repercussions of the

acci dent. In short ‘when insurance is

i nvol ved, the action between parent and child

is not truly adversary; both parties seek

recovery fromthe insurance carrier to create

a fund for the child s nedical care and

support w thout depleting the famly's other

assets.’"
Wlliams v. WIllians, 369 A 2d 669, 672 (Del. 1979)(citing
Sorensen, 369 Mass. at 362-63, 339 N E 2d at 914); see also
Schnei der v. Coe, 405 A 2d 682 (Del. 1979)(affirm ng abrogation of
parent-child immunity in auto tort cases where insurance coverage
exists). Stated otherw se, "donestic peace and harnony nmay be nore
t hreat ened by denyi ng the cause of action than by permtting one,
especially where there is insurance." @ askox v. G askox, 614 So.
2d 906, 911 (Mss. 1992). Thus, the argunent goes, abrogating
parent-child immunity where autonobile liability insurance exists
furthers the objectives of the rule by relieving the famly of the
financial burden of an adverse judgnent while at the sanme tinme
providing a neans of recovery for the injured child. Nunmer ous

other jurisdictions concur in this view?®

13 See Broadbent v. Broadbent, 178 Ariz. 53, 54-55, 870 P.2d 1149, 1150

(continued. . .)
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The Delaware court added that the "donmestic-tranquility
justification" also lacked nerit in light of the fact that other
courts have permtted various types of intrafamlial litigation,
including, inter alia, suits between siblings. WIIlians, 369 A 2d
at 672 (citing Mdkiff v. Mdkiff, 201 VvVa. 829, 113 S.E 2d 875
(1960) (suit brought by a m nor against his unemanci pated brother
for injuries sustained in a notor vehicle accident); see also Smith
v. Kaufman, 212 Va. 181, 185, 183 S. E 2d 190, 194 (1971)(parent-
child immunity anachronistic when applied to autonobile accident
[itigation).

The fraud-collusion justification for the parent-child
i munity doctrine too has suffered its critics, anong them the
M ssi ssi ppi Suprene Court —the birthplace of the parent-child
imunity doctrine. See Hewlett v. CGeorge, 68 Mss. 703, 9 So. 885
(1891). In d askox, supra, the court majority observed that

““Tt]he possibility of collusion exists to a

certain extent in any case. Every day we
depend on juries and trial judges to sift

13(...continued)

(1993); Myers v. Mers, 891 P.2d 199, 204 (Al aska 1995); Ard v. Ard, 414 So. 2d
1066, 1070 (Fla. 1982); Farners Ins. Goup v. Reed, 109 |Idaho 849, 851, 712 P.2d
550, 552 (1985); Cates v. Cates, 156 Il11.2d 76, 107, 619 N E. 2d 715, 730 (1993);
Nockt oni ck v. Nocktonick, 227 Kan. 758, 768, 611 P.2d 135, 141 (1980); Black v.
Solmtz, 409 A 2d 634, 639 (Me. 1979); Transanerica Ins. Co. v. Royle, 202 Mont.
173, 180, 656 P.2d 820, 824 (1983); Bank v. Bank, 136 N.H 286, 289, 616 A 2d 464,
465-66 (1992); France v. A P.A Trans. Corp., 56 N J. 500, 506-07, 267 A. 2d 490, 494
(1970); Quess v. Qulf Ins. Co., 96 NM 27, 29, 627 P.2d 869, 871 (1981); Nuelle v.
Wells, 154 N.W2d 364, 366-67 (N.D. 1967); Unah v. Martin, 676 P.2d 1366, 1368
(Ckla. 1984); Wnn v. Glroy, 296 Or. 718, 731-32, 681 P.2d 776, 784 (1984); Silva
v. Silva, 446 A 2d 1013, 1015-16 (R 1. 1982); Jilani v. Jilani, 767 S.W2d 671, 673
(Tex. 1988); Smith v. Kaufman, 212 Va. 181, 185-86, 183 S.E. 2d 190, 194 (1971);
Merrick v. Sutterlin, 93 Wash. 2d 411, 416, 610 P.2d 891, 893 (1980); Lee v. Coner,
159 W Va. 585, 589-90, 224 S.E. 2d 721, 721-23 (1976).
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evidence in order to determ ne the facts and

arrive at proper verdicts. Experi ence has
shown that the courts are quite adequate for
this task. In litigation between parent and

child, judges and juries would naturally be
m ndful of the relationship and would be even
nore on the alert for inproper conduct.’"
614 So. 2d at 912 (quoting Nocktonick v. Nocktonick, 227 Kan. 758,
768-69, 611 P.2d 135, 142 (1980)). In a simlar vein, the Suprene
Court of Pennsylvani a has added:
“I'n the last analysis it is much to be
preferred that we depend upon the efficacy of
the judicial process to ferret out the
meritorious from the fraudulent rather than
using a broad broomto sweep away a cl ass of
claims, a nunber of which are admttedly
meritorious.”
Fal co v. Pados, supra, 444 Pa. at 381, 282 A 2d at 356.

Recogni zing the continuing need to protect parental authority
and famly harnony, sone jurisdictions have attenpted to limt
immunity to negligent conduct arising out of an “exercise of
parental authority . . . [or] an exercise of ordinary parenta
discretion with respect to the provision of food, clothing,
housi ng, nedi cal and dental services, and other care.” Coller v.
White, 20 Ws. 2d 402, 413, 122 N.W2d 193, 198 (1963); see also
Jilani v. Jilani, 767 S.W2d 928, 933 (Tex. 1988); Plumey v.
Klein, 388 Mch. 1, 9, 199 N W2d 169, 172-73 (1972); R gdon v.
Ri gdon, 465 S.W2d 921, 923 (Ky. 1971).

California and New York have adopted their own uni que brands

of parent-child imunity. California courts apply a “reasonabl e
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parent” standard to determne the viability of tort actions between
parent and child. Gbson v. Gbson, 3 Cal. 3d 914, 921, 479 P.2d
648, 653 (1971). New York, on the other hand, seens to permt al
such actions, except those arising out of a parent’s failure to
properly supervise the child. Under New York |aw, parents owe no
|l egal duty to their children to supervise them properly. Hol odook
v. Spencer, 36 N Y.2d 35, 51, 324 N E. 2d 338, 346 (1974).

Despite the nmgjority trend, even those nost critical of the
rul e nust acknow edge that its abrogation is not a panacea. At
| east with respect to notor tort cases, the argunent for abrogation
suffers fromseveral infirmties.

In a normal case, liability insurance becones rel evant only
after an insured’'s liability is fixed in an appropriate |egal
proceedi ng. Yet as between parent and child, it becones the raison
d étre of the suit. Thus, unlike a true adversarial proceeding, an
insurer is forced into the unenviable position of attenpting to

defend a suit that its insured has every incentive to | ose.

4 In this context, Justice Shepard of the Suprene Court of Idaho has

observed with respect to his court’s decision to abrogate the parent-child i munity
doctrine in notor tort cases because of nandatory autonpbile liability insurance
t hat

“[t]he reason fam |y nmenbers are less likely to experience
di sharnmony over the lawsuit is that they will be nore
likely to agree on liability. A parent is nore likely to
admt to negligence, whether or not it is true, when the
i nsurance coverage of the parent’s child is involved.”

Farner Ins. Goup v. Reed, 109 |daho 849, 857, 712 P.2d 550, 558 (1985)( Shepard, J.,
di ssenting).
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This, of course, inevitably leads the trier of fact to realize
that the suit targets not the parent or child (to whom imunity
woul d ot herwi se attach) but rather the insurance conpany. Maryl and
follows the majority rule that evidence of liability insurance on
the part of a defendant is generally inadmssible. Allstate Ins.
Co. v. Atwod, 319 M. 247, 258, 572 A 2d 154 (1990); see also
Allstate Ins. Co. v. Mller, 315 M. 182, 191, 553 A 2d 1268, 1272
(1989); Jones v. Federal Paper Bd. Co., 252 M. 475, 494-95, 250
A. 2d 653, 664 (1969); Snowhite v. State, 243 Ml. 291, 301, 221 A 2d
342 (1966); Takoma Park Bank v. Abbott, 179 M. 249, 263, 19 A 2d
169, cert. denied, 314 U S 672, 62 S. C. 134, 86 L. Ed. 538
(1964). This policy stens from the fact that the matter of
insurance is irrelevant to the issue of a defendant's liability and
evidence of that irrelevant fact is highly prejudicial to the
defendant’ s case. Morris V. Wddi ngton, 320 Md. 674, 680, 579 A. 2d
762, 765 (1990) (quoting Atwood, supra, 319 Ml. at 258, 572 A 2d at
159). Yet the insurance justification for abrogation of the
parent-child immunity doctrine in notor tort cases ignores the
practical considerations associated with this policy. Indeed, at
| east one comentator has acknow edged that “[a]ln insurance
underwiter nmay experience . . . problenms in defending an intra-
famly tort claim” See Comment, Parent Child Imunity: Tinme for
Maryl and to Abrogate an Anachronism 11 U Balt. L. Rev. 435, 464-65

(1982).
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It is a commbn experience in many courts that a jury’'s
generosity is proportional to the anount of available insurance.
Al t hough it has been suggested that informng juries prior to
del i berations that wunjustly high awards affect insurance rates
uni versally, see id. at 466, that warning instructs jurors to
consi der cautiously an issue they ought not to consider at all.

Al so, the insurance-based argunent in favor of abrogation
fails to assess the consequences of an award that exceeds avail abl e
coverage.™ |Is the child then to proceed agai nst the assets of the
famly? If that is so, it is hard to believe that the rancor and
di scord the insurance is said to obviate would not find its way
back into the mx. Wile denying an “injured child access to the
courts, and through themany liability insurance the famly .
mai ntai n[s] [mght not] aid famly reconciliation,” see Sorensen,
supra, 369 Mass. at 360, 339 N.E 2d at 913, the sane can be said
of handing an injured child a | arge damage award and all ow ng him
or her to ravage a famly through further collection proceedings.
Either way, the famly suffers. And even assuming that a child's
recovery is |limted to the amount of available insurance, the
argunent that his or her recovery should be no different than that

of any person negligently injured once again takes center stage.

% |nlight of the commnly used “househol d exclusion” in autonobile insurance
policies, this circunstance is likely to occur. See State Farm Mut. v. Nationwi de
mut., 307 Md. 631, 643, 561 A 2d 586, 592 (1986) (household exclusion clause in
autonobile liability insurance policy invalid to extent of mininmum statutory
liability coverage, but otherw se valid and enforceable for exclusions above that
m ni mum .
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Further, many famlies carry nedical insurance that would
necessarily conpensate the injured child, and therefore, his or her
famly, for injury-related expenses. Allowing children then to
proceed to court and recover for pain and suffering and other
noneconom ¢ damages, which often far exceed nedical costs, m ght
potentially saddle a famly with a judgnent that they can ill-
afford to pay because, as previously indicated, it exceeds
avai |l abl e i nsurance.
Finally, Justice Lee of the Supreme Court of M ssissippi
cogently observed that many of the argunents against parent-child
i mmunity
“impl [y] that a «child injured by the
negligence of a parent is adrift in our
current systemwth no rights of all. :
[T]ort |aw cannot erase physical injuries or
soot he human suffering. It can only insure
t hat i njured parties are conpensat ed.
[ Plarents al r eady have t he | ega
responsibility of providing care for their
children. . . . A policy of immnity in no
way detracts fromthe seriousness of the issue
of parental neglect or other fornms of abuse.
The proper renedy for these injuries, however,
is eternal vigilance on the part of
individuals and governnent agencies and
vi gorous enforcenent of crimnal statutes.”

@ askox, supra, 614 So. 2d at 916 (Lee J., dissenting).

In light of the foregoing observations and on bal ance, we
remai n convinced that the parent-child immunity rule “is still in
the best interests of both children and parents to retain

[and that] [a]brogating immunity would result only in further
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discord within the famly and would interfere with the exercise of
parental discretion in raising and disciplining children.” Warren,

336 Md. at 626, 650 A 2d at 255.

C.

Renko lastly contends that the parent-child i munity doctrine

as applied in notor vehicle torts is “irrational and arbitrary and

violates Articles 190 and 24['71 of the Maryland Decl aration of

Ri ghts, and the Equal Protection and Due Process Cl auses of the

[ Fourteenth Amendnent to the] United States Constitution.[®" W
find these assertions to be neritless.

Wth respect to her contention that denying a mnor child

access to the courts for injuries sustained at the hands of a

6 Article 19 of the Maryland Declaration of Rights provides:

“That every man, for any injury done to himin his
person or property, ought to have renedy by the course of
the Law of the land, and ought to have justice and right,
freely without sale, fully wthout any denial, and
speedily without delay, according to the Law of the | and.”

7 Article 24 of the Maryland Decl aration of Right provides:

“That no man ought to be taken or inprisoned or
di sseized of his freehold, liberties or privileges, or
outl awed, or exiled, or, in any manner, destroyed, or
deprived of his life, liberty or property, but by the
j udgnent of his peers, or by the Law of the |and.”

18 The Fourteenth Amendment to the United States Constitution provides in
rel evant part:

“No State [shall] deprive any person of life,
liberty, or property, wthout due process of |aw, nor deny
any person within its jurisdiction the equal protection of

the |l aws.”
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negligent parent violates the injured child s due process rights,
Johnson v. Maryland State Police, 331 Mi. 285, 628 A 2d 162 (1993)
is dispositive. In Johnson, we considered the constitutiona
validity of an admnistrative clai mrequirenent under the Maryl and
Tort Clains Act. See MI. Code (1995 Repl. Vol., 1996 Supp.), 88
12-101, et seq. of the State Governnent Article. In so doing, we
could not “agree [wWith the Petitioner’s assertion] that there is a
constitutionally protected vested property right in a particular
cause of action.” Johnson, 331 Ml. at 298-99, 628 A 2d at 168; see
al so Murphy v. Ednonds, 325 Ml. 342, 362-63, 601 A 2d 102, 112
(1992). Renko therefore states no cogni zabl e cl ai m under either
Article 24 of the Maryland Decl aration of R ghts or the Due Process
Cl ause of the Fourteenth Amendnment. See Board of Regents of State
Coll eges v. Roth, 408 U S 564, 569-70, 92 S. &. 2701, 2705, 33 L.
Ed. 2d 548, 556-57 (1972)(in order to assert a due process claim
i ndi vidual nust have property or liberty interest protected by the
Fourteenth Anendnent); see also Livingston v. State, 317 M. 408,
410, 564 A 2d 414, 415-16 (1989); Pitsenberger v. Pitsenberger, 287
Mi. 20, 27, 410 A 2d 1052, 1056 (1980)(Art. 24 of the Maryl and
Decl aration of Rights construed in pari materia with Fourteenth
Amendnent to the United States Constitution); accord Qursler v.
Tawes, 178 M. 471, 483, 13 A 2d 763, 768 (1940).

Renko’s equal protection claim suffers a simlar analysis.

Al t hough Article 24 does not contain an express equal protection

-20-



cl ause, the concept of equal protection nevertheless is enbodied in
the Article. See State Admin. Bd. of Election Laws v. Board of
Supervisors, 342 M. 586, 595 n.6, 679 A 2d 96, 100 n.6 (1996);
Glchrist v. State, 340 Md. 606, 623 n.3, 667 A 2d 876, 884 n.3
(1995); Ashton v. Brown, 339 Ml. 70, 101 n.17, 660 A 2d 447, 462
n.17 (1995); Verzi v. Baltinore County, 333 M. 411, 417, 635 A 2d
967, 969-970 (1994). In that regard, federal equal protection
decisions are illustrative. Tyler v. State, 330 Md. 261, 264-65,
623 A 2d 648, 650 (1993). Even so, we have found neither State nor
federal authority supportive of Renko' s position, and she cites
none.

Renko maintains that the comon |aw parent-child inmunity
doctrine inpermssibly discrimnates against her and others
simlarly situated based upon age and famlial status. Neither
however, is a “suspect class” under traditional equal protection
jurisprudence.! Massachusetts Bd. of Retirenment v. Mirgia, 427
Uu.S. 307, 312, 96 S. C. 2562, 2566, 49 L. Ed. 2d 520, 524-25
(1976); accord In re Trader, 272 Ml. 364, 397, 325 A 2d 398, 415-16
(1974)(age). See also Lyng v. Castillo, 477 U S. 635, 638, 106 S.

Q. 2727, 2729, 91 L. Ed. 2d 527, 533 (1986)(fanilial

19 we find this assertion curious in |ight of Renko's contention that the

“proper” result in this case is to “permt enmanci pated children to nmaintain actions
against a parent (at least for auto torts) committed by a parent after the mnor
turns [sixteen] years of age.” Although such a result woul d obviously benefit her
cause, she offers no explanation why the Iine she draws is any less arbitrary or
capricious then the age of najority currently set by the Legislature in Ml. Code
(1957, 1996 Repl. Vol.), Art. 1, § 24(a).
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rel ationship). Thus, even assum ng, w thout deciding, that the
common |law doctrine of parent-child imunity is subject to
constitutional attack, we nust determne if the classifications of
whi ch Renko conpl ai ns bear any reasonable or rational relation to
the objectives of the rule. See Kirsch v. Prince George’ s County,
331 Md. 89, 104, 626 A 2d 372, 379 (1993). Under this analysis,
the parent-child imunity doctrine

“can be invalidated only if the classification

is without any reasonable basis and is purely

arbitrary. Further, a classification having

sone reasonable basis need not be made with

mat hematical nicety and may result in sone

inequality. |If any state of facts reasonably

can be conceived that would sustain the

clarification, the existence of that state of

facts at the tine the | aw was [adopted] nust

be assuned.”
Wi ting-Turner Contract. Co. v. Coupard, 304 Ml. 340, 352, 499 A 2d
178, 185 (1992).

For the reasons articulated in Part Il of this opinion and
exhaustively explained in Warren and Frye, supra, we concl ude that
the parent-child immunity doctrine survives the rational basis
standard of review. W continue to believe that the doctrine well
serves the citizens of this State by insulating famlies fromthe
vagaries and rancorous effects of tort litigation. That it may
occasi on undesirable consequences is quite irrelevant. ““To be
able to find fault with a lawis not to denonstrate its invalidity.

It may seem unjust and oppressive, yet be free from judicial

interference. The problens of government are practical ones and
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may justify, if they do not require, rough accommobdations,
illogical, it may be, and unscientific.”” |In re Trader, supra, 272
Md. at 399, 325 A 2d at 416-17 (quoting Metropolis Theatre Co. v.
City of Chicago, 228 U S. 61, 69-70, 33 S. C. 441, 443, 57 L. Ed.
730, 734 (1913)).

Simlarly, although we have held that “Article 19 does
guarantee access to the Courts . . . [,] that access is subject to
reasonabl e regul ation.” Ednonds, supra, 325 Ml. at 365, 601 A 2d
at 113. In Iight of the fact that parents are charged with the
“support, care, nurture, and welfare” of their children, see n.8,
supra, Mryland |aw has |ong recognized, save for extraordinary
circunstances, that the parent-child inmmunity doctrine is a
reasonabl e and wel | -founded limtation upon a child s access to our
courts, serving to protect one of the nost fundanental and sacred

units in our society.

JUDGVENT AFFI RMED, W TH COSTS.
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