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The issue in this case is whether Anthony Roberts fulfilled

t he constitutional

House of Delegates from Maryland Legislative D strict

14A. 1

residency requirenents to be a candidate for the

The

' Article Ill, 8 9, of the Maryland Constitution provides as

foll ows:

"Section 9. Age, citizenship and residence
requirenments
for Senators
and Del e-
gat es.

"A person is eligible to serve as a Senat or
or Delegate, who on the date of his election,
(1) is acitizen of the State of Maryland, (2)
has resided therein for at |east one year next
preceding that date, and (3) if the district
whi ch he has been chosen to represent has been
established for at least six nonths prior to
the date of his election, has resided in that
district for six nonths next preceding that
dat e.

"If the district which the person has been
chosen to represent has been established |ess
than six nonths prior to the date of his
el ection, then in addition to (1) and (2)
above, he shall have resided in the district
for as long as it has been established.

"A person is eligible to serve as a Sena-
tor, if he has attained the age of twenty-five
years, or as a Delegate, if he has attained
the age of twenty-one years, on the date of

(continued. . .)
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di spute over Roberts's eligibility arose in the mdst of the 1994
el ection for nenbers of the House of Del egates. This Court on
Cct ober 19, 1994, issued an order reversing the circuit court and
hol ding that Roberts had been eligible to run for the House of
Del egates fromDi strict 14A. W now set forth the reasons for our
order.

Both the appellee Steven S. Lakin and the appel |l ant Ant hony
Roberts were candidates in the 1994 primary election for the
Republican nom nation for delegate from D strict 14A Laki n,
believing that Roberts did not satisfy the residency requirenents
to run for this office, filed on August 28, 1994, in the Crcuit
Court for Montgonery County a petition for a wit of nmandanus and
for declaratory relief. Lakin sought a declaration that Roberts
failed to nmeet the m ninum constitutional residency requirenments
for the House of Delegates from District 14A and an order that
Roberts's nanme be stricken fromthe election ballot. Lakin naned
as defendants Anthony Roberts, the State Adm nistrative Board of
El ection Laws, and the Board of Supervisors of Elections of
Mont gonmery County.

The m nimum residency requirenent for the House of Dele-
gates, set forth in Article IIl, Section 9, of the Mryland

Constitution, is as follows: "A person is eligible to serve as a

Y(...continued)
his election."
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Del egate, who on the date of his election . . . has resided
in that district for six nonths next preceding that date.” The
1994 general el ection was held on Novenber 8, 1994. Thus, in order
to have been eligible as a candidate for delegate from District
14A, Roberts nust have resided in that district from May 8, 1994.

On Septenber 2, 1994, follow ng an evidentiary hearing, the
Circuit Court for Montgonmery County declared that Roberts did not
meet the residency requirenment for delegate from District 14A
because he was not domciled in that district as of May 8, 1994.
The circuit court issued a wit of mandanus ordering the state and
county election boards to renove Roberts's nanme fromthe primary
el ection ballot.

Roberts imredi ately noted an appeal to the Court of Speci al
Appeals and filed in the Court of Special Appeals a notion to stay
the judgnent of the circuit court pending disposition of the
appeal . On Septenber 7, 1994, six days before the primary
election, this Court issued a wit of certiorari prior to any
proceedings in the Court of Special Appeals. On Septenber 8, 1994,
after hearing argunents on the notion for a stay, we granted the
notion, ordered a stay of the circuit court's judgnment, and
directed the election boards to include Roberts's nane on the
Republ i can primary ball ot.

In the Republican primary election held Septenber 13, 1994,
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Lakin lost by 78 votes to the winner, Patricia Faul kner.? Roberts
pl aced fourth out of the four candidates in the Republican primry,
receiving 100 votes. At first glance, since both Roberts and Lakin
lost the primary, it m ght appear that the case had becone noot.
Nevert hel ess, since the margin separating Lakin and Faul kner was
| ess than the nunber of votes received by Roberts, Lakin theor-
etically could have won if enough of the 100 votes cast for Roberts
had gone instead to Lakin. Thus, the results of the primry
el ection did not render the case noot.

After the submssion of briefs and oral argunent, this
Court, on October 19, 1994, three weeks before the general
el ection, issued the per curiamorder reversing the circuit court's
j udgment .

The underlying facts of this case were presented by Roberts
during his testinony at the Septenber 2, 1994, trial in the circuit
court. Roberts, the only person to testify, stated that, prior to
January 1993, he lived in an apartnent on Col gate Way, in Silver
Spring, Maryland. This residence was in Legislative District 20.
Roberts testified that he began living with his girlfriend at her
house on Panela Drive, in Silver Spring, in January 1993. The
house on Panela Drive was in Legislative District 14A

Roberts further testified that he had his own set of keys to

2 Faul kner went on to defeat Sandra Mdrse, a Denocrat, in the
general election held on Novenber 8, 1994. Faul kner received 52%
of the votes cast, while Mrse received 48%
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his girlfriend s house, knew the conbination to the alarm system
kept sonme of his clothing there, and cut the grass. Roberts stated
that in Decenber 1993, he fornerly transferred his church nenber-
ship froma church in District 20 to one within the boundaries of
District 14A. Mst inportantly, before the critical date of My 8,
1994, and with the express intention of fulfilling the requirenents
to run for delegate from District 14A, Roberts changed his voter
registration to reflect his nove to Panela Drive.

VWil e Roberts lived with his girlfriend at the Panela Drive
address, he continued to | ease his apartnent on Col gate Wy t hrough
August 1994 and kept his furniture there. Roberts testified that
he used the Colgate Way apartnent as a business address to neet
Maryl and clients, as an escape when his allergies to his girl-
friend's pets escalated, as a retreat from his girlfriend s
daughter with whom he did not always get along, and for its
anenities including a pool and a racquetball court. He further
explained that his girlfriend's honme was fully furnished and
therefore, there was neither roomnor any need for his furniture.
Additionally, the term of Roberts's |ease at the Colgate Wy
address did not expire until June 1994. After his | ease expired,
Roberts entered into a nonth-to-nonth | ease that term nated at the
end of August 1994. In August 1994, Roberts took steps to acquire
an apartnment in District 14A, and on Septenber 1, 1994, he signed
a lease for an apartnent in District 14A, on Bl ackburn Lane.

Al so in August 1994, Roberts and his girlfriend devel oped
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rel ati onshi p probl ens, and Roberts began to stay overnight at the
Col gate Way address a majority of the tine.® Neverthel ess, during
this sanme period in August 1994, Roberts had the address on his
driver's license changed to the house on Panela Drive and filed a
change of address with the post office, listing his new address as
t he house on Panela Drive. Upon the termnation of the | ease on
the Col gate Way apartnent at the end of August 1994, Roberts noved
into the apartnent on Bl ackburn Lane.

At the conclusion of Roberts's testinony, the circuit court
determ ned that Roberts was domciled at the Colgate WAy address in
District 20. The trial judge stated that the evidence failed to
persuade himthat Roberts "had any intent to do anything other than
to live as his domcile at the Colgate Way place. [M. Roberts]
has a bed there. He has a TVthere . . . . The voter registration
thing is kind of a self-serving thing."

As previously nentioned, under Article IIl, Section 9, of
the Maryland Constitution, Roberts must have "resided" in District
14A from May 8, 1994, in order to have been a candidate for the
House of Delegates fromthat district. This Court has expressly
held that the word "resided" in Article IIl, 8 9, nmeans "dom -
ciled." Bainumv. Kalen, 272 M. 490, 496-497, 325 A 2d 392, 396

(1974), and cases there cited. This is in accord with our

3 Roberts explained that their relationship difficulty was
due to his girlfriend s insistence upon getting married. Roberts
stated that he was "not so insistent.”
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decisions generally that the words "resided" or "resident" in
various constitutional and statutory provisions nmean "dom ciled" or
"domciliary" unless a contrary intent is shown. See, e.g., Garcia
v. Angul o, 335 MJ. 475, 477, 644 A 2d 498, 499 (1994);: Wamsley v.
Vansl ey, 333 Mi. 454, 458, 635 A 2d 1322, 1324 (1994); Conptroller
v. Haskin, 298 M. 681, 690, 472 A 2d 70, 75 (1984); Toll .
Moreno, 284 MI. 425, 438-442, 397 A 2d 1009, 1015-1017 (1979); Dorf
v. Skolnik, 280 Mi. 101, 116, 371 A 2d 1094, 1102 (1977); Conp-
troller v. Lenderking, 268 M. 613, 615, 303 A 2d 402, 403-404
(1973); Hawks v. Cottschall, 241 M. 147, 149, 215 A 2d 745, 746
(1966); Maddy v. Jones, 230 Mi. 172, 178-179, 186 A 2d 482, 485
(1962); Rasin v. Leaverton, 181 M. 91, 93, 28 A 2d 612, 613
(1942); sShenton v. Abbott, 178 M. 526, 530, 15 A 2d 906, 908
(1940); WaAgner v. Scurlock, 166 M. 284, 291-293, 170 A 539, 542
(1934), and cases there cited.

Judge Smth for the Court set forth the principles for
determning domcile in Dorf v. Skolnik, supra, 280 Mi. at 116-117,

371 A .2d at 1102-1103 (enphasis added):

"[T]he words “reside’ or “resident' nmean
“domicile' unless a contrary intent is shown.
A person may have several places of abode or
dwel I i ng, but he can have only one domicile at
a tine. Domcile has been defined as the
pl ace with which an individual has a settled
connection for |egal purposes and the place
where a person has his true, fixed, pernmanent
home, habitation and principal establishnent,
wi thout any present intention of renoving
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therefore, and to which place he has, whenever
he is absent, the intention of returning. The
controlling factor in determning a person's

domcile is his intent. One's donicil e,
generally, is that place where he intends it
to Dbe. The determnation of his intent,

however, is not dependent upon what he says at
a particular time, since his intent may be
nore satisfactorily shown by what is done than
by what is said. Once a domcile is deter-
mned or established a person retains his
domcile at such place unless the evidence
affirmatively shows an abandonnent of that

dom ci |l e. I n deciding whether a person has
abandoned a previously established domcile
and acquired a new one, courts wll exam ne

and weigh the factors relating to each pl ace.
This Court has never deened any single circum
stance concl usive. However, it has viewed
certain factors as nore inportant than others,
the two nost inportant being where a person
actually lives and where he votes. Were a
person |ives and votes at the sane place such
pl ace probably will be determned to consti -
tute his domcile. Where these factors are
not so clear, however, or where there are
speci al circunstances explaining a particul ar
pl ace of abode or place of voting, the Court
wll look to and weigh a nunber of other
factors in deciding a person's domcile.™

Wth regard to voting or voter registration, "this Court has

termed it the " highest evidence of domcile, Bai num v. Kal en

supra, 272 Md. at 498, 325 A 2d at 397, quoting Wagner v. Scurl ock,
supra, 166 M. at 292, 170 A. at 542. Simlarly, as to the place
of actual residence, we have held that " [t]he presunption of the

law is that where a person actually lives is his domcile, Bai num

v. Kalen, supra, 272 Ml. at 498, 325 A 2d at 397, quoting Harrison
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v. Harrison, 117 Mi. 607, 615, 84 A. 57, 59 (1912).% And in Conp-
troller v. Lenderking, supra, 268 Mi. at 619, 303 A 2d at 405, the
Court stated:

"Evidence that a person registered or voted

is . . . ordinarily persuasive when the ques-
tion of domcile is at issue.

* * %

"The act of registering, taken together
with the fact that M. Lenderking lived . .
in Maryland from 1967 until |ate 1969, glves
rise to a rebuttable presunptlon that he was
domciled in Maryl and . :

Turning to the uncontroverted evidence in this case, Roberts
was registered to vote in District 14A on My 8, 1994, and
thereafter. He actually resided in District 14A from January 1993
until at least the 1994 election, except for a short period in
August 1994. The period of actual residence at the Col gate Way
apartnment in District 20 in August 1994 was fully explained by
Roberts's testinony that he had relationship problens wth his
girlfriend. Furthernore, during this very sane period in August
1994, Roberts negotiated a | ease for the Bl ackburn Lane apart nent

in District 14A, filed with the Mtor Vehicle Admnistration a

change of address to District 14A for his driver's |icense, and

4 See Wansley v. Wansl ey, 333 Ml. 454, 463, 635 A 2d 1322,
1326 (1994) (under sone circunmstances, such as "a nenber of the
arnmed forces who is frequently noved from state to state,” the
pl ace of actual residence at a given tine has | ess significance and
does not create a presunption of domcile).
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changed his address with the post office to District 14A

Under our cases, Roberts's actual residence and voter
registration in District 14A clearly created a presunption that he
was domiciled in District 14A on and after May 8, 1994. The
circuit court erred in failing to recogni ze and apply this presunp-
tion.®

Mor eover, the other evidence was not sufficient either to
rebut the presunption or to show an abandonnent of domicile in
District 14A As previously indicated, the trial judge relied
heavily on the fact that Roberts left his furniture at the Col gate
Way apartnent. This was adequately explained by Roberts's
testinony that his girlfriend's house on Panela Drive was fully

furni shed, that his furniture was not needed there, and that there

5> The circuit court, instead of recognizing the presunption
arising from actual residence and voter registration, discounted
the voter registration in District 14A as "a self-serving thing."
As earlier indicated, "[o]ne's domcile, generally, is that place
where he intends it to be." Dorf v. Skolnik, 280 Mi. 101, 116, 371
A 2d 1094, 1102 (1977); Bainumv. Kalen, 272 Ml. 490, 497, 325 A 2d
392, 396 (1974). Under circunstances where one intends his
domcile to be in a particular area, and takes the appropriate
steps to evidence a domcile in that area, his notive for doing so
is ordinarily not pertinent. One may intend to be domciled in a
particul ar area because of perceived tax advantages, because of the
climate, because he wants to run for public office fromthat area,
or for countless other "self-serving" reasons. The fact that the
notivation is "self-serving” in no way undercuts the intent shown
by various objective factors. Establishing or maintaining a
domcile in a specific area in order to run for public office from
that area frequently occurs; it is entirely legitimate. See, e.g.,
Bai numv. Kalen, supra; Gallagher v. Bd. of El ections, 219 Mi. 192,
148 A.2d 390 (1959); Rasin v. Leaverton, 181 M. 91, 28 A 2d 612
(1942).
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was no room for his furniture at the Panela Drive house. I n
addition, he continued to use the Colgate Way apartnent as an
of fice.

The appel | ee Lakin nmakes the alternative argunment that, if
Roberts had established a domcile in District 14A as of My 8,
1994, his spending nights at Colgate Way during August 1994
"indicate[d] an abandonment of Panela Drive as a residence and
domcile." (Appellee's brief at 11). O course, the issue in a
case like this is not whether Roberts was domiciled or abandoned a
domcile in a particular dwelling. Rather, it is whether he was
dom ciled, or abandoned a domcile, in the relevant geographical
ar ea. In the present case, the relevant geographical area is
District 14A

The brief period in August 1994, during which Roberts spent
nost of his nights at the Colgate Way apartnent in District 20,
does not, under the circunstances, show an abandonment of domcile
in District 14A It was due to relationship problens with his
girlfriend rather than a desire to reestablish permanent residence
in District 20. Furthernore, during this sane period of tine,
Roberts negotiated a lease for an apartnment in District 14A,
termnated his | ease of the Colgate Way apartnent as of the end of
August 1994, and notified the Mdtor Vehicle Admi nistration and the
| ocal post office of a change of address to District 14A
Roberts's actions in August 1994 clearly did not constitute an

abandonnent of his District 14A domcil e.
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In sum Roberts had established his domcile in District 14A
and was entitled to be a candidate for the House of Del egates from

that district.



