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Appel l ant, Kinberly A (Sanford) Rolley, filed a Petition for
| ncrease of Child Support in the Crcuit Court for Prince George’s
County agai nst appel | ee, Janmes Leonard Sanford. During discovery,
Roll ey refused to answer sonme of Sanford's interrogatories, and
failed to provide certain docunents he requested. Accordi ngly,
Sanford filed a notion for sanctions against Rolley. The circuit
court refused to grant the relief requested by Sanford, but it
ordered Rolley to provide the relevant discovery. 1In spite of that
order, however, Rolley failed to provide the requested discovery;
at a hearing on the nerits of the case before a Donestic Rel ations
Master, Sanford asked that Rolley s petition be dism ssed. The
Mast er subsequently recomended that Rolley’s petition be dism ssed
for failure to provide the requested discovery. Rolley filed
exceptions to the Master’s recommendati ons. After a hearing,
however, the <circuit court 1issued an order adopting those

r ecommrendat i ons.

| SSUES
Rol l ey raises three issues, which we consolidate, reorder
and rephrase:
| . Did the circuit court err when it
ordered Rolley to produce, during

di scovery, all of her tax returns since
19907



1. Didthe circuit court err when it
di sm ssed Rolley's petition on the
ground that she failed to conply with
the order conpelling discovery?
Sanford, in turn, raises the follow ng issue, which we
rephr ase:
I11. Whether Sanford is entitled to costs and

reasonabl e expenses, including
attorney’s fees, pursuant to Rule 1-341?

FACTS

Rol | ey and Sanford were once married and had two chil dren:
Jam e Sanford (born on Decenber 4, 1985), and Jesse Sanford (born
on August 24, 1987). The couple divorced in 1991; the rel evant
di vorce order required Sanford to pay Rolley $350 per nonth in
child support.

On May 8, 1996, Rolley filed a petition in the Grcuit Court
for Prince CGeorge’s County, alleging that Sanford s inconme had
i ncreased and asking that he be ordered to pay nore per nonth in
child support. During the discovery that followed, Sanford asked
Roll ey to produce “[c]opies of all federal and state personal or
busi ness income tax returns, including all W2 statenents and
schedul es attached thereto, for the years 1990 through the
present.” Sanford al so propounded the follow ng interrogatories

upon Rol | ey:



State the full nanme of any person who
currently resides or has resided during the
past seven (7) years either full or part tine
at your hone address, the reason that they
reside(d) at your address, the starting and
endi ng dates of the resident, work tel ephone
nunber, date of birth, and social security
nunber .

State the full nane, date of birth, and
soci al security nunmber of all your natural,
step, adopted or foster children and of any
person for whomyou act as guardi an or
custodi an; their residential address; the
names, honme and wor k addresses and tel ephone
nunbers of the natural and adopted parents,
guardi ans or placing agency; and the source
and anounts of any paynents which you nake or
receive in their nane or on their behalf.

Pl ease descri be your educati onal
background i ncl udi ng your post high school
education and training; all degrees earned
and the institution(s) conferring such
degree(s), the date(s), of such degree(s),
and all professional organizations and
associ ations to which you bel ong or have
bel onged from 1989 to present.

Please item ze in detail, by conpleting
and attaching to your Answers a Fi nanci al
Statenment, (1) on a nonthly basis your
current incone (including governnental or
mlitary benefits, alinony, child support and
unearned incone); (2) on a nonthly basis your
current expenses, noting whether or not you
are legally liable for each and, if you are
not |iable, why you are paying the expenses;
(3) any assets in which you have any | egal or
equitable interest, however titled, noting
the |l ocation thereof and nanme, address and
t el ephone nunber of the titled owner; and (4)
l[iabilities for which you are legally
responsi bl e.



For any current asset or debt, please
state when said itemwas acquired, the val ue
of said item howtitled or held, [sic] any
person jointly or severally liable for said
asset or debt.

List all sources of incone from other
persons residing in your household for the
| ast six (6) years.

G ve a conpl ete description, |egal and
post office, of each parcel of real property
in which you currently have or have had
within the past six (6) years, any interest,
| egal or equitable, listing the owner(s) of
record of each parcel, the | ocation of each
of sanme, the date and nethod of acquisition
of sanme, the estimated fair market val ue of
sane, the bal ance due on any debt or
liability encunbering said property, a
description and estinmated val ue of your
interest in said property, all rental or
ot her incone you or anyone on your behalf
receives in connection with said property.

Pl ease state each all eged change of
ci rcunstances for allow ng an increase in
child support.

For each circunstances [sic] described
in your answer to [the previous question],
pl ease state all known facts regarding said
al | egati on.

Pl ease state the current visitation
requi renents between the parties.

| f you have failed to provide visitation
as required under the existing court order,
pl ease detail the date of said refusal and
any reason for said refusal.
Rol l ey refused to produce the tax returns and failed to give

conplete answers to the listed interrogatories. As a result, on

May 19, 1997, Sanford filed a notion for sanctions, in which he
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asked that Rolley’ s petition be dismssed. The circuit court
subsequent|ly issued an order requiring Rolley to respond to the
rel evant document request and interrogatories by July 25, 1997.
Rolley filed a notion for reconsideration of that order, which
was deni ed.

On August 26, 1997, a hearing on the nerits of Rolley’s
petition was held before a Donestic Relations Master. At the
time of the hearing, Rolley still had not conplied wth the order
conpel l'ing discovery; at the beginning of the hearing, Sanford
moved to dismss Rolley' s petition because of her failure to
conply with the order. The Master agreed with Sanford and i ssued
a recommendation that Rolley’'s petition be dism ssed because of
her failure to conply with the order to conpel.

Rolley filed exceptions to the Master’s recommendati on, and
the circuit court held a hearing on those exceptions. The court

then issued an order adopting the Master’s reconmendati on.

DI SCUSSI ON
|. Order Conpelling D scovery of Tax Returns
Rol l ey argues that the circuit court erred when it ordered
her to produce, in response to one of Sanford's discovery

requests, all of her “federal and state personal or business



inconme tax returns[.]”! W disagree.?

Rolley’'s primary objection to producing the returns revol ves
around their relevance to the disposition of her petition. The
problemw th this assertion is that a threshold question in a
child support nodification case is whether there has been “a
‘“material’ change in circunstances, needs, and pecuniary
condition of the parties fromthe tine the court |ast had the
opportunity to consider the issue.” Kierein v. Kierein, 115 M.
App. 448, 456 (1997). See also Ml. Code Ann. 8§ 12-104(a) (1991
Repl.) of the Famly Law Article. The disputed tax returns would
certainly denonstrate whether there has been such a change in
circunstances on Rolley’s part. Thus, the returns are clearly
relevant, See Ml. Rule 5-401 (defining relevant evidence as

“evi dence having any tendency to nmake the exi stence of any fact

1'n her brief, Rolley also objects to the part of the
circuit court order requiring her to provide social security
nunbers of persons with whom she has resided over the past seven
years. During the hearing on the Master’s recommendati on,
however, Sanford’ s attorney specifically waived his client’s
right to those nunbers, stating: “[We are not tal king about
Social Security nunmbers . . . This is not about Social Security
nunbers, it’'s about tax returns.” Thus, Sanford is not entitled
to those social security nunbers, and we need not address the
i ssue raised by Rolley.

2In his brief, Sanford argues that Rolley has failed to
preserve this issue for our review. He clains that during the
proceedi ngs bel ow, Rolley never raised the specific points —
rel evance and privilege —she now raises in her brief. A review
of the transcript of the circuit court hearing on Rolley’s
exceptions to the Master’s recommendati on, however, denonstrates
clearly that Rolley did raise these points below Thus,
Sanford's argunent is entirely without nerit.
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that is of consequence to the determ nation of the action nore
probable or | ess probable than it would be w thout the
evidence”), and they nust be produced. See Rule 2-402(a)
(stating that “[a] party may obtain discovery regarding any
matter, not privileged, including the existence, description,
nature, custody, condition, and |ocation of any docunents or
other tangible things . . .”; also stating that “[i]t is not
ground for objection that the information sought . . . wll be
inadm ssible at the trial if the information sought appears
reasonably calculated to lead to the discovery of adm ssible
evi dence”).

Rol |l ey al so objects to production of the returns on the
ground that they reveal financial information about her current
spouse. This very issue was addressed by this Court in Ashton v.
Cherne Contracting Corporation, 102 M. App. 87 (1994). There,
we held that jointly-filed federal and state tax returns are not
privileged and are discoverable if relevant. 1d. at 92. W also
hel d that portions of the returns that are not rel evant may be

redacted. 1d. at 98.% Thus, Rolley nust produce the returns.

3In other jurisdictions, discovery of joint tax returns is
al l oned and even conpul sory. Quoting the |anguage in their rules
of discovery that are substantially simlar to Maryland' s rules,
“t he anount of a subsequent spouse’s nonetary contribution nust
be consi dered when conputing a parent’s weekly gross incone .
[and] the return is relevant and di scoverable.” Van Meter v.
Zimer, 697 N E 2d 1281, 1284 (Ind. C. App. 1998) (citation
omtted). The court went on further to set out a perm ssible

(continued. . .)
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But to the extent that they disclose irrelevant financial
i nformati on about her or her spouse, that information may be

redacted prior to disclosure.

1. Dismssal

Rol l ey al so argues that the circuit court conmtted
reversible error when it dism ssed her petition because of her
failure to conply with the order conpelling discovery. W agree.

Under Rule 2-433(b), “[i]f a person fails to obey an order
conpel ling di scovery, the court, upon notion of a party and
reasonable notice to other parties and all persons affected, may
enter such orders in regard to the failure as are just. . . .~
The renmedi es contenplated by this rule are left to the discretion
of the court and cannot be overturned absent an abuse of that
discretion. Billman v. State of Maryland Deposit |nsurance Fund
Corporation, 86 Md. App. 1, 8-9, cert. denied, 323 Ml. 1, 502
U S 909 (1991). A decision constitutes an abuse of discretion
if it is “well renoved fromany center mark imagi ned by the
reviewi ng court and beyond the fringe of what that court deens

mnimally acceptable.” North v. North, 102 Md. App. 1, 14

3(...continued)
procedure to facilitate the fair discovery of relevant joint tax
return information. 1d. In New York, the disclosure of the
joint tax returns is conpul sory and, furthernore, “the court is
entitled to consider a spouse’s equitable, if inchoate, interest
in property and inconme acquired during marriage.” Benson v.
Benson, 439 N.Y.S.2d 83-85 (N. Y. App. Term 1981).
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(1994) .

Here, we agree with the circuit court that Rolley' s refusal to
provide the relevant tax returns or to answer adequately the
cited interrogatories is very serious. Nevertheless, this case
ultimately involves not Rolley but the welfare of her two
children by Sanford. For this reason, the dism ssal of Rolley’s
petition —an extrenme sanction —is well renoved from any center
mark we can i nmagi ne and beyond the fringe of what we deem
mnimally acceptable. See Early v. Early, 338 Mi. 639 (1995).

Where there exists a discovery violation in a child support
matter, as always, the best interest of the child is paranount
and a trial court nust exhaust every available renedial step to
enforce discovery before the extrene sanction of dism ssal may be
ordered. W shall not suffer the obdurate conduct of a
recal citrant parent, stepparent, or custodian to deprive children
of their right to adequate support.

For this reason, we wll vacate the dism ssal of Rolley's
petition and remand the case for further proceedings. In those
proceedi ngs, Rolley shall conply with the circuit court’s July 3,
1997 order requiring her to provide the relevant tax returns and

to answer the cited interrogatories® Once she has provided the

“As we noted in footnote 1, however, Rolley does not have to
provi de the social security nunbers of the persons with whom she
has |ived over the past seven years.
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rel evant discovery, the nmerits of the case should be re-heard.
If Rolley continues to refuse to provide the m ssing discovery,
the circuit court may hold her in civil contenpt, pursuant to the
provisions of Title 15, Chapter 200 of the Maryland Rules. See
Mi. Rule 2-433(b) (stating that, upon a failure of a party to
conply with an order conpelling discovery, “[i]f justice cannot
ot herwi se be achieved, the court may enter an order
treating the failure to obey the order as a contenpt”).
I11. Sanctions Under Rule 1-341
Finally, Sanford argues that he is entitled to costs and
reasonabl e expenses, including attorney’s fees, under Rule 1-341
because this appeal was filed in bad faith and w t hout
substantial justification. Rule 1-341 reads:
In any civil action, if the court finds
that the conduct of any party in maintaining
or defending any proceeding was in bad faith
or without substantial justification the
court may require the offending party or the
attorney advi sing the conduct or both of them
to pay to the adverse party the costs of the
proceedi ng and the reasonabl e expenses,
i ncl udi ng reasonabl e attorney’s fees,
incurred by the adverse party in opposing it.
In light of our ruling on the second issue raised by Roll ey,

we do not believe that her appeal was filed in bad faith or
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W t hout substantial justification. Thus, we deny Sanford’ s

request .

JUDGMENT OF THE CIRCU T COURT FOR
PRI NCE GEORGE' S COUNTY AFFI RMED | N
PART AND VACATED I N PART. CASE
REMANDED TO THAT COURT FOR FURTHER
PROCEEDI NGS CONSI STENT WTH THI S
OPI NI ON.

COSTS TO BE PAID Y2 BY ROLLEY AND
% BY SANFCRD.
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