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TAX LI ENS -- LI M TATI ONS - -

A recorded tax lien is a judgnent for statute of limtations
purposes and is not subject to the seven year statute of
limtations contained in Tax-Ceneral art. 8§ 13-1103.
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This case of first inpression requires us to determ ne the
period of limtations applicable to enforcenent of a recorded tax
l'ien.

On Septenber 25, 1985, the Conptroller of the Treasury,
appel l ee (Conptroller), levied an assessnent agai nst Rossville
Vendi ng Machi ne Corporation, appellant (taxpayer), for unpaid
adm ssi on and amusenent taxes in the anpbunt of $859, 560.58! for
t he period of Decenber 15, 1982 through March 6, 1985. On
Septenber 27, 1985, the Conptroller filed a notice of tax lien in
the Grcuit Court for Baltinmore County for the anmount of the
assessnment. On Septenber 30 of that year, the circuit court
recorded and indexed the lien in its judgnment docket at Liber 41,
page 329. Taxpayer appeal ed the assessnent to the Maryl and Tax
Court, the Crcuit Court for Baltinore County, and to this Court.

The assessnent was upheld in Rossville Vendi ng Machine

Corporation v. Conptroller, 97 Md. App. 305, cert. denied, 333

Md. 201 (1993). Taxpayer appealed the denial of its refund claim

which ultimately was affirmed by this Court in Conptroller v.

Rossvill e Vendi ng Machi ne Corporation, No. 1872, Sept. Term 1989

(unreported opinion filed Septenber 27, 1990), cert. denied, 321

Ml. 639 (1991). The resolution of the assessnent case was
del ayed because the Maryland Tax Court held it in abeyance until

after resolution of the refund case, which occurred in early

1By agreenent of the parties, the amobunt of the assessnent
was | ater reduced to $736, 033.98, exclusive of interest and
penal ty.



1991.

On Septenber 5, 1995, the Conptroller filed a request for
wit of garnishnent of property, referencing the tax lien at
Li ber 41, page 329, and caused it to be served on garnishee,
Mercantil e Safe Deposit & Trust Conpany. On that sane date, the
Clerk of the Crcuit Court for Baltinore County filed in the
garni shnent action a notice of recorded judgnent in the anmount of
the tax lien plus interest. Taxpayer filed a notion to quash the
wit of garnishnent on the grounds that the Conptroller had not
obt ai ned a judgnent pursuant to Title 13, Subtitle 8, Part |11 of
the Tax-General Article of the Maryl and Annot at ed Code and t hat
the recorded tax lien was no |onger effective. The Conptroller
filed a response, and on April 12, 1996, the trial court denied
taxpayer's notion. On May 8, 1996, judgnent was entered agai nst
garni shee in the anount of the assets confessed. Taxpayer noted
thi s appeal .

Question Presented

Did the Crcuit Court for Baltinore County err in denying
Rossville's notion to quash attachnment of wit of garnishnent
because the tax lien underlying the wit of garnishnent was
unenf orceabl e by reason of |apsed tinme?

Di scussi on
Taxpayer argues that the filing of the wit of garni shnment

was barred by the seven year statute of limtations set forth in



the Tax-General Art., 8§ 13-1103.2 That section provides in
pertinent part as follows:
(a) 7-year limt. - Except as otherw se
provided in this section, a tax inposed under

this article may not be collected after 7
years fromthe date the tax is due.

* * * *

(c) Collection action after tinely
assessnment. - If the assessnent of any tax
has been nmade within the period of
[imtations applicable to the assessnent, a
tax may not be collected after 7 years from
the date of the assessnent. Any judgnent
entered may be enforced or renewed as any
ot her judgnent.
Taxpayer asks us to conclude that the subsections constitute
a bar to the Conptroller's action to collect taxes, i.e., the
filing of the wit of garnishnment, because the wit was filed
nmore than seven years after the date of the assessnent. Taxpayer
acknow edges that, under the terns of 8§ 13-1103(c), the
Conmptrol l er could have expanded its tinme for collection by
obtai ning a judgnent, enforceable for twelve years and renewabl e
for twelve year periods, see Cts. & Jud. Proc. Art., 8 5-102 and
Rul e 2-625, but asserts that the Conptroller failed to do so.
Rel yi ng upon 8§ 13-808 and the |ast sentence of 8§ 13-1103,
the Conptroller argues that 8 13-1103 does not apply to the

enforcenent of a notice of tax lien that has been filed in the

2All statutory references herein are to Tax General Art.
unl ess ot herw se indicated.



appropriate circuit court. The Conptroller maintains that the

filing of a notice of tax lien gives to the State a judgnment |ien

that, at

the very least, has a twelve year life renewable for

twel ve year periods. Section 13-808 provides as foll ows:

Fromthe date on which a tax lien is filed
under 8 13-807[°% of this subtitle, the lien
has the full force and effect of a judgnent
I'ien.

The Conptroller further argues that 8§ 13-1103(c) expressly

exenpts enforcenent of judgnent

liens fromthe seven year statute

of limtations governing collections. By contrast, taxpayer

mai ntains that 8 13-808 only gives tax liens the sane priority as

j udgnment

liens and does not vitiate the statute of limtations

set forth in 8 13-1103. Taxpayer argues that any other

of 8 13-808 renders nugatory the terns of § 13-806,

"Duration of lien." That section provides in pertinent

3Section 13-807 provides as foll ows:

(a) Filing notice of tax lien. - A tax
collector may file a notice of tax lien with
the clerk of the circuit court for the county
where the property that is subject to the
lien is |ocated.

(b) Recording and indexing tax lien. -
(1) On receipt of a notice of tax lien, the
clerk of a circuit court pronptly shall:

(1) record and index the lien; and

(1i) enter the lien in the judgnent
docket of the court.
(2) The docket entry shall include:

(1) the nanme of the person whose
property is subject to the tax lien; and

(1i) the amount of the tax lien.
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fol | ows:

(a) I'n general. - Unless another date is
specified by | aw and except for a |ien under
subsection (b) [(relating to inheritance tax
liens)] of this section, a lien arises on the
date of notice that the tax is due and
continues to the date on which the lien is:

(1) satisfied; or

(2) released by the tax collector
because the lien is:

(1) unenforceable by reason of

| apse of tinme; or

(11) uncollectible.
Taxpayer argues that, under the Conptroller's theory, a tax lien
never woul d becone "unenforceabl e by reason of |apse of tine,"
t hus rendering subsection (a)(2)(i) nmeaningless. Wile the
Comptrol l er takes the position that the twelve year statute of
[imtations governing judgnments may not even apply to tax liens,
see § 5-102(c), Cs. & Jud. Proc. Art.,% it responds that
unrecorded liens are subject to the seven year statute of
limtations and nmay becone unenforceabl e by reason of |apse of
time if not recorded within the statute of limtations.

Al ternatively, the Conptroller argues that the limtations

period set forth in 8 13-1103 applies only once the taxpayer's
liability for the tax is finally determ ned by the appropriate

adm nistrative or judicial body, a process which, in this case,

“Al t hough & 5-102 expressly exenpts the State fromthe
twel ve year statute of limtations set forth therein, the State
may, of course, inpose the statute of limtations upon itself.
As the wit was filed within twelve years, this case does not
squarely present the issue of whether, by enacting 8 13-808, the
Ceneral Assenbly intended to inpose the twelve year statute of
limtations.



t ook ei ght years.

We begin our analysis by noting that the object of our

interpretation is to ascertain and effectuate the intent of the

| egislature. Ford Mdtor Land Dev. Corp. v. Conptroller

App. 342, 346, cert. denied, 307 Md. 596 (1986). As an

, 68 M.

aidto

that task, we repeat a few of the basic concepts governing

statutory construction that we set forth in Ford Mtor

Corp.:

Land Dev.

"Where the | anguage [of the statute] is clear
and free fromdoubt the Court has no power to
evade it by forced and unreasonabl e
construction.” State Tax. Comm v. C & P
Tel. Co., 193 M. 222, 231 (1949). Thus,
where "there is no anbiguity or obscurity in
the | anguage of a statute, there is usually
no need to | ook el sewhere to ascertain the
intent of the CGeneral Assenbly.” Gty of
Baltinmore v. Hackley, 300 Md. 277, 283
(1984). Furthernore, the statute nust be
construed considering the context in which
the words are used and viewing all pertinent
parts, provisions, and sections so as to
assure a construction consistent wth the
entire statute. Conptroller v. Mndel Re-
election Com, 280 Md. 575, 579 (1977). And,
if there is no clear indication to the
contrary, a statute nust be read so that no
part of it is "rendered surpl usage,
super fl uous, neani ngl ess or nugatory." Bd.
of Educ., Garrett Co. v. Lendo, 295 M. 55,
63 (1982); Baltinore Building and
Construction Trades Council v. Barnes, 290
Md. 9, 15 (1981). On the other hand, we
"shun a construction of the statute which
will lead to absurd consequences[,]" Erwin
and Shafer, Inc. v. Pabst Brewing Co., 304
Md. 302, 311 (1985), or "a proposed statutory
interpretation if its consequences are

i nconsi stent with common sense.” Bl andon v.
State, 304 mMd. 316, 319 (1985).




ld. at 346-47. More particularly, we nust strictly construe
statutes of limtations that bar the collection of taxes, State

v. Cadwal ader., Executor, 227 Ml. 21 (1961), and construe, with

"very great liberality," |aws enacted for the collection of

taxes. Surratts Assoc. v. Prince George's County, 286 MI. 555,

566 (1979).
The Tax-General Article provides the Conptroller with

alternative nmethods for the collection of tax. Conptroller v.

Washi ngt on Restaurant G oup, 339 M. 667, 671 n.5 (1995);

Surratts Assoc., 286 MI. at 566. The Conptroller may record a

lien and institute enforcenment procedures, pursuant to Part |1 of
Subtitle 8 of Title 13 (88 13-805 through 13-811), or may bring a
collection action, pursuant to the procedures set forth in Part
1l of Subtitle 8 of Title 13 (88 13-815 through 13-818). |If a
tax is not paid when due, the State nust institute a collection
action under 8 13-816, unless a lien on real property under Part
Il of Subtitle 8 sufficiently secures the tax or unless a
judgment in the action would not be collectible. This section
inplicitly recogni zes that securing the tax by lien, and
executing thereon, is the preferred nethod of collection.

An action to collect taxes pursuant to Part IIl is expressly
governed by the Iimtations period of 8§ 13-1103. Specifically, 8§
13-815(a) provides as foll ows:

(a) Authorized. - Wthin the period all owed
in Subtitle 11 of this title, an action to



collect tax inposed under this article may be
brought in a court of conpetent jurisdiction.

(Enphasi s added.). By contrast, 8 13-806, governing duration of
liens, does not refer to 8 13-1103. Instead, it provides a four
year statute of limtations for inheritance tax liens and, with
respect to all other tax liens, provides that the |lien shal
continue until it is satisfied or released by the tax collector
because it is unenforceable by reason of |apse of tinme or
uncol |l ecti bl e.

Qur reading of 8§ 13-806, 13-808, and 13-1103 persuades us
that the limtations provision of 8 13-1103 applies only to
actions to collect tax instituted under 8 13-816 and not to
enforcement of liens recorded in accordance with § 13-807. As
i ndicated by the Conptroller, 8 13-1103(c) expressly exenpts
enforcenent of judgnents fromthe seven year statute of
l[imtations. Specifically, it provides that "[a] ny judgnment
entered may be enforced or renewed as any other judgnent."
Further, we read 8 13-808 to give recorded State tax liens the
sane effect as judgnent liens for all purposes, including
enf orcement purposes. Section 13-808 provides that properly
recorded State tax liens are to be enforced in the sane manner as
any judgnent lien in favor of the State. |If the General Assenbly
additionally intended to i npose the twelve year statute of
l[imtations upon tax liens, the wit was filed well wthin the

twel ve year period. |If the General Assenbly did not intend to



i npose the twelve year statute of limtations, State tax |iens,
i ke other judgnent liens in favor of the State, are to be
enforced without regard to limtations. Taxpayer's argunent to
the contrary, that the purpose of 8 13-808 is only to give tax
liens the sanme priority as judgnent liens, is undercut by the
exi stence of 8§ 13-809, which expressly governs the issue of
priority. Moreover, our interpretation is supported by the
| egi sl ative history of these sections.

Section 13-808 is derived fromforner Art. 81, 8§ 342(Db).
Section 342, which was |located in the subtitle governing retai

sal es tax,® provided as foll ows:

°Sone sections of the Code dealing with other kinds of taxes
either repeated or incorporated by reference the provisions of
former 8§ 342(b). See, e.qg., former 88 393 (governing Maryl and
use tax liens), 409A (governing adm ssions and anusenent tax
liens), 453 (governing tobacco liens). M. Code Ann. (1980 Repl.
Vol ., 1986 Supp.). An anal ogous provision creating and governi ng
liens was | ocated in the incone tax section of the Code in forner
8§ 322. That section, which created a lien upon all property,
sal ary and wages of the delinquent taxpayer, provided in
pertinent part as follows:

(2) Time lien arises. - Unless another date
is specified by law, the lien arising at the
date of nonpaynent as in this section

speci fied and provided for, shall continue
until the liability for the anount thereof is
satisfied or until the Conptroller, in his

di scretion, shall release the |lien because of
| apse of time or because such lien is
uncol |l ecti bl e.

(3) Notice and judgnent. - Notice of such
lien may be filed by the Conptroller with the
clerk of the circuit court of the county in
which said property is located. . . . From
the time such lienis filed wwth the clerk of

9



8 342. Limtation of actions and |iens.

(a) Personal debt; limtations of
actions. - The tax inposed by this subtitle
[(retail sales act)] and all increases,

interests, and penalties thereon shal

becone, fromthe tine due and payable, a

per sonal debt of the person liable to pay the
sane to the State of Maryland. An action may
be brought at any tinme within four (4) years
fromthe tinme the tax shall becone due and
payabl e by the Conptroller in the nanme of the
State to recover the anpunt of any taxes,
penal ties and interest due under the
provisions of this subtitle, but if there is
proof of fraud or gross negligence, there
shall be no limtation of the period in which
the action may be brought.

(b) Lien. - The tax, and all increases,
interests and penalties thereon shall be a
lien upon all property, real and/or personal,
of any person liable to pay the sane to the
State fromand after the tinme when notice has
been given that such tax has becone due and
payabl e as provided herein. Notice of such
lien shall be filed by the Conptroller with
the clerk of the circuit court of the county
in which said property is |ocated. Each
clerk of court shall accurately and pronptly
record and index all such notices of lien
filed wwth himby the Conptroller and shal
enter such lien in the judgnent docket of the
court, stating the nane of the delinquent
t axpayer, the anmount of the lien and the date
thereof. The lien provided for in this

the court of the jurisdiction in which the
property covered by the lien is |ocated and

i ndexed as herein prescribed, such Iien shal
be superior to that of any subsequent

nort gages [ nortgagee], pledges [pl edgee],
purchaser or judgnment creditor and shall have
the full force and effect of lien of

j udgnent .

Art. 81, 8§ 212, Ml. Code Ann. (1980 Repl. Vol., 1986 Supp.).
10



section shall have the full force and effect

of a lien of judgnent. Unless another date

is specified by law, the lien arising at the

date of nonpaynent as in this section

speci fied and provided for, shall continue

with the sane force and effect as a judgnment

l[ien. Any such lien on personal property

shall not be effective as against an innocent

purchaser for val ue unless the persona

property has been | evied upon by an officer

of a court.
Art. 81, 8§ 342, Ml. Code Ann. (1980 Repl. Vol., 1986 Supp.).
Under forner 8 342, subsection (a) provided that all retail sales
taxes, increases, interests, and penalties shall becone a
personal debt of the taxpayer fromthe date upon which such
anounts are due, and additionally provided a four year statute of
l[imtations for actions to collect retail sales taxes, interests
and penalties. By contrast, subsection (b) provided for the
creation and duration of retail sales tax liens.

As originally enacted, subsection (b) provided that the lien

woul d have a duration of four years:

[t]he tax, and all increases, interests and

penal ties thereon shall be a |lien upon the

property of any person liable to pay the sane

to the State for a period of four (4) years

fromand after the time when such tax becones

due and payabl e as provi ded herein.
1947 Acts, ch. 281, 8§ 278(b). The subsection | ater was anended
expressly to provide that the lien would have the full force and
effect of a judgnent lien and would have the sane |life as a
judgnent lien. The enforcenent and duration of |iens under

former 8§ 342(b) and simlar sections of the Code, see footnote 4,

11



supra, thus were treated separate fromand not subject to the
[imtations periods governing actions to collect tax.

The general statute of l[imtations governing actions to
collect, and the predecessor to 8§ 13-1103, was enbodied in forner
§ 212. Taxpayer argues that that section treated actions at |aw
or suits in equity in the sane manner as enforcenent of |iens.
Specifically, that former section provided as foll ows:

Al State, county or city taxes of every kind

for which no other period of limtation is

prescribed by this article shall be collected

within four years after they shall becone

due, . . . provided . . . (b) that any action

at law or suit in equity for collection of

such taxes or for sale of property to pay the

sanme or for the enforcenent of any lien

therefor, may, if instituted wthin the

peri od herei nabove prescribed[,] be

prosecuted as if this section had never been

passed, and any judgnment or decree therein

may be enforced or renewed as ot her judgnents

or decrees.
Art. 81, § 212, Md. Code Ann. (1980 Repl. Vol., 1986 Supp.)
Taxpayer further argues that, as the Revisor's Note to current 8§
13-1103 indicates that subsection 212(b) was dropped as
surplusage, 8 13-1103 nust simlarly apply the limtations period
to enforcenent of liens. Taxpayer argues that subsection 212(b)
applies the general four year statute of limtations to
enforcenment of all liens, including those Iiens recorded in
accordance wth such sections as fornmer 88 342(b) and 409A(Db).
The problemw th taxpayer's interpretation of former subsection

212(b) is that it does not attenpt to reconcile that subsection

12



wi th those other portions of the Code governing tax |iens.
Taxpayer's reading of former subsection 212(b) puts that
subsection at odds with the sections of the forner Code, e.qg., 88
342(b) and 409A(b), that gave recorded State tax liens the
duration of judgnent liens. A better reading of fornmer 8 212(b)
is that it was intended as a catch-all to include any action that
may ot herw se be perceived to be precluded by 8 212, including an
action to enforce an unrecorded lien. |In any event, forner 8§
212(b) was not carried forward into 8 13-1103. The one vestige
of 8 212(b) that does continue to survive in the current Tax-
General Article is the provision that an action instituted under
8§ 13-816 may be prosecuted if instituted within the appropriate
[imtations periods set forth in Subtitle 11. See § 13-815(a),
Tax- General Art. (1988 Repl. Vol., 1996 Supp.).

G ven our interpretation of 88 13-808 and 13-1103, we need
not consider the Conptroller's alternative argunent. For all of
t hese reasons, we find in favor of the Conptroller and affirmthe
judgnent of the circuit court.

JUDGVENT AFFI RMED; COSTS
TO BE PAI D BY APPELLANT.
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