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Section 8-1005(a)(2) of the Labor and Enpl oynent Article of
the Maryland Code (1999 Repl. Vol.),* with exceptions not here
applicable, states that a claimant who otherwise is eligible to
recei ve unenploynent insurance benefits is disqualified from
receiving such benefits if the Secretary of the Departnent of
Labor, Licensing and Regulation (“DLLR’) finds that *“the
i ndi vi dual, w thout good cause, failed to accept suitable work when
offered.”

Sharon A. Long (“Long”) conmenced receiving unenploynent
i nsurance benefits during the week of January 9, 2005. On
January 20, 2005, she was offered a full-tine job that woul d have
| asted twel ve weeks, i.e., until April 15, 2005. Long rejected the
j ob of fer because she wanted a permanent job — not a seasonal one.

The question to be resolved in this appeal is whether a
cl ai mant, such as Long, who rejects an offer of full-time, suitable
enpl oynent has “good cause” to do so, within the neaning of
section 8-1005(a)(2), when the sole reason for the job refusal is
that the claimant wants to find pernmanent enploynent. W shal |

answer that question in the negative.

' All statutory references in this opinion are to Title 8 of the Labor and
Empl oyment Article of the Annotated Code of Maryland (1999 Repl. Vol.).



I. FACTS AND PROCEDURAL BACKGROUND?

The appel |l ant, Scherer Tax Service, Inc. (hereinafter “STS"),
Is owed and operated by Daniel C. Conkling, Esq., a Maryland
attorney. STSis in the business of preparing incone tax returns.
Its officeisin den Burnie, Maryland, and i s open only during the
tax season — md-January to April 15.

Long, who retired from Verizon Conmunications in 1997, was
enpl oyed by STS as a receptionist during the 2004 tax season. She
wor ked forty hours per week and earned $11 an hour. |mrediately
after April 15, 2004, she was termnated by STS due to |ack of
wor k. Nevertheless, M. Conkling offered Long a part-tinme job at
one of his other offices where he provided certified public
accounting services. Long declined that offer.

I n Septenber 2004, Long conmenced her search for a full-tine
job. Her search from Septenber to Decenber 2004 was unsuccessful .

On January 9, 2005, Long commenced receiving unenploynent
conpensation. Less than two weeks later, on January 20, 2005, a
representative of STS offered Long her old job back at a hi gher pay
rate. She was to work as a receptionist for the sane nunber of
hours per week as she had wor ked previously, and she was to be paid
$500 per week ($12.50 per hour x 40 hours). The job offer was for
seasonal enploynment, however, in that the job, like her previous

one, would termnate at the end of the “tax season.” Long

2 Unl ess otherwi se indicated, all facts set forth in Part |I of this opi ni on are
undi sput ed.



consi dered STS' s offer for about two days but then turned it down
because she wanted to find a permanent, full-tinme job.?

On February 1, 2005, STS notified the DLLR of Long’ s refusal
to accept its job offer

A DLLR cl ainms specialist determned, on May 17, 2005, that
Long had refused an offer of suitable work from STS, but because
STS had failed to tinely notify DLLR of the claimnt’s refusal, her
failure to accept work could not be considered a basis for
di squalification under section 8-1005. The clains specialist also
found that for the workweek endi ng February 5, 2005, Long was abl e,
avai | abl e, and actively seeking work. STS appeal ed these adverse
det erm nati ons. On June 14, 2005, a DLLR Hearing Exam ner
conducted an evidentiary hearing. Long testified at the hearing
that she conducted her job search exclusively by use of the
i nternet and submi tted nunerous job applications by that means. No
evi dence was introduced that indicated that Long could not have
continued her search for a permanent job if she had accepted STS s
January 20, 2005, offer.*

By separate decisions, the Hearing Exam ner ruled: (1) STS
had tinely notified DLLR of Long’s refusal of its job offer; (2)

nevert hel ess, the claimant had good cause to reject STS s offer;

® STS presented evidence bel ow, which, if believed, indicated that Long turned
down the job offer because STS refused to pay her “under the table” — as Long
(al l egedly) denmanded. The Board rejected STS's evidence in this regard; the
testimony of Long, which evidently was credited by the Board, provided a substanti al
basis for it to do so.

* Long was hired for a full-time job in May of 2005. The record does not
reveal the type of job she obtained.



and (3) Long, on all relevant dates, was able, available, and
actively seeking work. The net effect of the Hearing Examiner’s
decision was to affirm the determ nation of the clains exam ner
that Long was eligible to continue receiving unenploynment
conpensation benefits from January 9, 2005, wuntil she found
enpl oyment in May 2005.

STS appeal ed bot h deci sions to the Board of Appeals (“Board”).
By order dated August 1, 2005, the Board renmanded the *“able,
avail able and actively seeking work” issue to the DLLR Hearing
Exam ner so that he could take additional evidence concerning the
duration and extent of the claimant’s job search.

By decision dated August 8, 2005, the Board affirned the
portion of the DLLR Hearing Exam ner’s June 14, 2005, decision in
which it was found that the claimant had “good cause” within the
nmeani ng of section 8-1005 to refuse STS' s job offer.

The DLLR Heari ng Exam ner, on August 25, 2005, held the renand
hearing ordered by the Board.?® After considering additiona
testi nony, the Hearing Exam ner, on August 28, 2005, once again
affirnmed the decision of the clains specialist that the clai mant
was abl e, avail abl e, and actively seeking work during the periodin
guesti on. STS appeal ed this decision. The Board, by decision
dated Cctober 31, 2005, affirnmed the August 28 decision of the

Hear i ng Exam ner.

°® At the time of the August 25, 2005, hearing, Long was once again unenpl oyed.
The reason for her nost recent unenploynent was not disclosed.
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STS filed two separate petitions for judicial review in the
Circuit Court for Baltinore City. The circuit court rejected STS s
contentions in both appeals and affirned the Board's deci sions.

Thi s consol i dat ed appeal by STS fol |l owed.

II.

The Board’ s finding of fact that Long turned down STS s offer
of enpl oynent because it was an offer of a seasonal job - and not
a permanent one - was supported by substantial evidence. e
therefore may not reject the Board s finding that Long had “good
cause” to turn down the job offer unless it is determ ned that the
Board’ s “good-cause” finding was wong as a matter of |aw See
Thomas v. Dep’t of Labor, Licensing and Regulation, 170 M. App.
650, 657-58 (2006); see also Motor Vehicle Admin. v. Atterbeary,
368 Ml. 480, 490-91 (2002).

W apply the sanme standards as does the circuit court when
reviewi ng an agency’s |legal conclusions and accord “a degree of
deference” to the agency’'s construction of the statute that it
adm ni sters. See Board of Physicians Quality Assur. v. Banks, 354
Md. 59, 68 (1999); see also Maryland Aviation v. Noland, 386 Ml.
556, 571-72 (2005).

Sections 8-1005(a) and (b) read, in relevant part, as foll ows:

(a) Grounds for disqualification. — .
[Aln individual who otherwise is el|g|ble to
receive benefits S di squalified from

receiving benefits if the Secretary finds that
the individual, wthout good cause, failed to:




(1) apply for work that is avail able and
suitable when directed to do so by the
Secretary,

(2) accept suitable work when offered; or

(3) return to the individual’s usual
sel f-enpl oynent when directed to do so by the
Secretary.

(b) Determination of suitability . — (1) In
determi ning whether work is suitable for an
i ndi vidual, the Secretary shall consider:

(1) the degree of risk involved to the
heal th, norals, and safety of the individual;

(ii) the experience, previous earnings,
previ ous training, and physical fitness of the
i ndi vi dual ;

(iii) the I ength of unenpl oynent of the
i ndividual and the prospects for securing
local work in the usual occupation of the
i ndi vi dual ; and

(tv) the distance of available work
fromthe residence of the individual

(Enphasi s added.)

When interpreting a statute |like the one here under review, it
is inportant to keep in mnd the statute’'s |egislative purpose.
VWhat the Court of Appeals said in Taylor v. Dep’t of Employment &
Training, 308 M. 468, 471-72 (1987), is therefore relevant, viz.:

As we have often recognized, Mryland's
Unenpl oynent Insurance Law is designed to
alleviate the consequences of involuntary
unenpl oynent and ease the burden of economc
di stress. Board of Educ. Mont. Co. V.
Paynter, 303 Md. 22 . . . (1985); Employ. Sec.
Adm. v. Browning-Ferris, 292 M. 515
(1982); Sec., Dept. Human Resources v. Wilson,
286 Md. 639 . . . (1979); Saunders v. Unemp.
Comp. Board, 188 M. 677 . . . (1947);
Compensation Board v. Albrecht, 183 M. 87

(1944). To acconplish this inportant
pur pose, weekly inconme benefits are paid to
i ndi viduals who have becone involuntarily
unenpl oyed t hrough no fault of their own, and
who are otherw se eligible. In determning
the scope of the statute and the eligibility
of claimants, we have held that the provisions
of the Unenploynent I|nsurance Law should be
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i berally construed to ef fectuate Its
| egislative intent, and any disqualifying
provisions in the renedial statute should be
strictly construed. Saunders v. Unemp. Comp.
Board, 188 Md. at 681-683 . . . [(1947)].

(Enphasi s added.) See also section 8-102 (setting forth the
| egislative findings and policy of Title 8 of the Labor and
Enpl oynment Article).

About twenty years before Taylor was decided, the Court of
Appeal s, in Barley v. Maryland Dep’t of Employment Sec., 242 M.
102, 110 (1966), described the purposes of the unenploynent
conpensation statute by quoting at length from Lowell v. Maine
Employment Sec. Comm’n, 190 A .2d 271 (Me. 1963), an opinion
aut hored by Justice WIIlianmson of the Suprene Judicial Court of
Mai ne. The Barley court quoted Chief Justice WIIlianson as
fol | ows:

“The purpose of the Enploynent Security
Act was well stated by Justice Brennan, then
of the New Jersey Suprene Court and now of the
Supreme Court of the United States in Krauss
v. AL & M Karagheusian, Inc., [100 A 2d 277
281] :

‘ The Unenpl oynent Conpensati on Act
provi des soci al insurance, for the common
good as well as in the interest of the
unenpl oyed i ndividuals, agai nst t he
di stress of involuntary unenpl oynent for
those individuals who have ordinarily
been wor kers and woul d be workers now but
for their inability to find suitable
jobs. (Cited cases omtted) The provi-
sions for eligibility and disqualifi-
cation are purposed to preserve the fund
for the paynment of benefits to those
individuals and to protect it against the
clainms  of others who would prefer
benefits to suitable jobs. The basic




policy of the law is advanced as well
when benefits are denied in inproper
cases as when they are allowed in proper
cases. ' [7]

Id. (enphasis added).

As can be seen, the core purpose of the Maryl and Unenpl oynent
Conpensation statute is to provi de unenpl oynent benefits to persons
who do not have a job through no fault of their own in order to
alleviate the consequences of involuntary unenploynent. That
purpose i s advanced by denying benefits to those who are offered
suitable work under terms equal to or better than the job the
cl ai mant had before benefits were first sought.

The term “good cause” is not defined in section 8-1005(a)(2)
or elsewhere in Title 8 of the Labor and Enpl oynent Article of the
Maryl and Code. Nor, as far as we have been able to determne, is
the term defined in other unenploynent conpensation statutes
enacted in our sister states. Neverthel ess, an excellent
definition of “good cause” utilized in many instances in states
with statutory provisions simlar to section 8-1005 is “that which
would make an ordinarily reasonable individual follow that

procedure in the sanme or simlar circunstances.”® Allen wv.

® This Court has defined good cause, albeit in the context of a statute that
required that, absent good cause, a witten notice of a claimnust be presented (to
desi gnated agents of municipal corporations) within 180 days after the injury or
damage was sustained. Madore v. Baltimore County, 34 Md. App. 340 (1976). We said
in Madore:

A clear and logical definition of good cause is found in
Lee v. Houston Fire & Cas. Ins. Co., 530 S.W2d 294, 296
(Tex. 1975), quoting from the earlier Texas case of
Hawkins v. Safety Casualty Co., 146 Tex. 381, 207 S.W2d
370 (1948). That Court said:

“The term‘ good cause’ for not filing a claim
(continued...)



Unemployment Compensation Review Comm’n, 827 N. E. 2d 378, 380 (Chio
Ct. App. 2005).
In the case at hand, the Hearing Exam ner’s only justification
for his “good cause” determ nation was expressed as foll ows:
EVALUATION OF EVIDENCE

The claimant was not in claim status at the
time the enployer offered her part tine
enpl oyment in April 2004, at the concl usion of
the tax season. The claimant was able,
avai |l abl e and actively seeking work follow ng
her establishnment of an unenpl oynent i nsurance

claim in January 2005. However, when the
enpl oyer offered the claimant to return to
seasonal enploynent, in January 2005, her

refusal of that offer in order to interview
for permanent work was made with good cause
under Section 8-1005 of the Maryl and
Unenpl oynment | nsurance Law. Thi s precedent
has been upheld by the Board of Appeals of
the Maryl and Departnent of Labor in the case
of Gallagher v. Goodfriend Temporaries,
177- BR- 82. Al though the Hearing Exam ner
finds that the enployer did nake tinmely notice
to the Agency of the claimant’s refusal of
enpl oynment in January 2005, this does not
change the fact that the claimnt had good

cause for refusing the enploynent. Because
the cl ai mant has met the eligibility
requirenents of the law, benefits wll be

all owed and the benefit determ nation issued
by the Clains Specialist will not be nodified.

°C...continued)

for conpensation is not defined in the
statute, but it has been uniformy held by
the courts of this state that the test for
its existence is that of ordinary prudence
that is, whether the claimnt prosecuted his
claimwith that degree of diligence that an
ordinarily pr udent person woul d have
exercised under t he sane or simlar
circunmstances.”

Id. at 345 (enphasis added).



The Board relied on its own decision in Gallagher v.
Goodfriend Temporaries (Deci si on No. 1774- Br - 82, deci ded
Decenber 21, 1982), as did the Hearing Exam ner. Aside fromthis
reliance, the Board gave no indication as to why it concl uded that
Long had “good cause” to turn down STS s offer of twelve weeks of
full-time enploynent at a rate of pay $1.50 per hour higher than
that received by her when | ast enpl oyed. The Board’s full decision
r eads:

REVIEW OF THE RECORD

Upon review of the record in this case, the
Board of Appeals adopts the findings of fact

and conclusions of law of the Hearing
Exami ner .
In Gallagher v. Goodfriends Temporaries,

1774-Br-82, the Board held that where a
claimant refused tenporary work in order to
interview for permanent work, good cause is
supported and no penalty is inposed.

DECISION

It is held that the claimant did not fail
w thout good cause, to accept avail able,
suitable work within the meaning of Maryl and
Code Annot ated, Labor and Enpl oynent Article,
Title 8 Section 1005. No disqualificationis
i nposed under this section of law. Benefits
are all oned.

The decision of the Hearing Examner s
af firnmed.

Gallagher i nvol ved a cl ai mant who had wor ked for several years
for an accounting firm earning $18,000 per annum She was
termnated fromthat job in August 1980. The Board, in its 1982

Gallagher deci sion, related what happened next:
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The Cdaimant then worked sporadically for
Goodfriend Tenporaries between April of 1981
and Cctober of 1981. She was paid $5.25 per
hour for this work.

The Cdaimant then worked as a tenporary
managenent consultant from Cct ober 24, 1981[, ]
until March 3, 1982. She nade $11. 50 per hour
at this job.

Goodfriend Tenporaries then nade several
contacts with the dainmant offering her
various tenporary positions.

On March 16, 1982, Goodfriend Tenporaries
contacted the Caimant with an offer of a
tenporary job. The d ai mant, however, refused
this job because she was interviewng for
per manent jobs in Pennsylvania and woul d not
be available until March 22, 1982. Goodfriend
Tenporaries attenpted to call the C aimant on
April 2, 1982, but did not reach her.

On April 5, 1982, oodfriend Tenporaries
contacted the Claimant at 10:00 a.m in the
nmorning for work which would begin at noon.
The C aimant refused the assignnent, stating
that this was not enough advance noti ce.

On April 7, 1982, substantially the same thing
happened.

On April 7, 1982, the daimant was called by
Goodfriend Tenporaries for a tenporary
position which would begin on April 8, 1982.
She refused the job, citing as a reason the
fact that the job was to begin on Good Fri day.
Good Friday, however, occurred on April 9,
1982, not April 8, 1982.

On April 19, 1982, Goodfriend Tenporaries
called the Caimant concerning a tenporary
posi tion. The C aimant stated that she was
not avail able for work which began on the sane
day as the call.

(Enmphasi s added.)

In its Gallagher decision, the Board hel d:
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CONCLUSI ONS OF LAW

The question in this case is whether or not
the dainmant refused suitable work wthout
good cause, wi thin the neaning of Section 6(d)
of the Maryl and Unenpl oynent |nsurance Law. [”
Clearly, offers of tenporary work nay be
considered to cone under Section 6(d) of the
st at ut e. These offers, of course, nust be
considered along with all the surrounding
ci rcunst ances.

In this case, the work offered from Goodfri end
Tenporaries paid | ess than half the previous
salary made by the Claimant. In addition, the
wor k being offered was only tenporary, and the
Claimant had every reason to devote her
efforts to finding nore permanent and secure
work. On the other hand, the O aimant clearly
had done this type of work before and did have
sone type of obligation to accept suitable
wor k when offered to her.

Considering the offer of March 16, 1982, the
Board concl udes that the C aimant’ s reason for
refusing tenporary work, t hat she was
interview ng in Pennsylvania for a permanent
position, is clearly good cause wthin the
nmeani ng of Section 6(d) of the Law

Concerning April 2, 1982, there is no evidence
that the d ai mant was ever offered any work on
t hat date.

Concerning April 5, 1982, the Board concl udes
that the Claimant’s reason for refusing the
tenporary position, i.e.[,] that the position
began two hours after the call, was good cause
for refusing this type of tenporary assi gnnent
in these circunstances. The sane reasoning
applies to the first offer of April 7, 1982.

Concerning the second offer, on April 7, 1982,
for work to begin on April 8, 1982, the Board
finds that the Caimant’s stated reason was
not even accurate, in that April 8, 1982[,]
was not Good Friday. Refusal of this

" The Unenpl oyment

I nsurance Law, when the Gallagher case was deci ded,

was

codified in Article 95A, sections 1-23, of the Maryland Annotated Code (1980 Cum

Supp. ) .
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assignment for this reason is not “for good
cause” within the neaning of Section 6(d) of

t he Law. Consi deri ng al | of t he
ci rcunst ances, however, t he maxi mum
di squalification is not called for in this
r ef usal

The Board concl udes that the call of April 19,
1982, was an offer of suitable work, and that
the Caimant’s reason did not constitute good
cause. The maxi num penalty wll not be
i nposed, however, for this refusal either.
The Board concl udes that an offer of extrenely
sporadi c tenporary stop-gap enpl oynent paying
less than half the rate of which the d ai nant
was | ast enployed may be an offer of suitable
work, but this is not a situation in which the
maxi mum penal ty shoul d be i nposed.

(Enmphasi s added.)

The DLLR admits inits brief that the Gallagher case “is not
on all fours” with the case sub judice. Neverthel ess, according to
appel | ee, the “essential principle’” of Gallagher was appropriately
applied by the Board in the subject case. That “essenti al
principle,” according to appellee, is that “refusing tenporary work
to pursue permanent work anounts to good cause” for refusing
sui tabl e work.

The DLLR reads Gallagher far too broadly. It nust be
remenbered that the job offered in Gallagher was described as
“extrenely sporadic tenporary stop-gap enpl oynent paying | ess than
half the rate of [pay earned while] the Cdaimnt was | ast
enpl oyed.” Here, by contrast, the enploynent offered can scarcely
be characterized as sporadic, tenporary, or stop-gap because Long
was offered twel ve weeks of full-tinme enploynent at a higher rate

of pay than she had earned at her |ast job. Mreover, as shown by
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the portion of the Board s decision in Gallagher discussing the
claimant’s refusal to work on April 8 and April 19, 1982, a
cl ai mant seeki ng per manent enpl oynent does not have “good cause” to
turn down even stop-gap tenporary enploynent if he or she has no
interviews scheduled for the day work is offered. By parity of
reasoning, it follows that if a person seeking a full-tinme job
(like Ms. allagher), did not have “good cause” to turn down an
offer to work on April 8 or April 19, 1982, at half the pay she had
previ ously earned, then Long did not have “good cause” to reject an
of fer of twelve weeks of steady enploynent at an increased wage
sinply because she wanted to obtain permanent, not seasonal,
enpl oynment .

In the case sub judice, the appell ee does not contend that the
job offered to Long by STS on January 20, 2005, was not “suitable”
as that termis used in section 8-1005(b). The reason no such
contention is made i s evident. An exam nation of the “suitability”
criteria set forth in section 8-1005(b)(i), (ii), and (iv) all |ead
to the inescapable conclusion that the job Long was offered was
suitable. After all, the job was at the sane place with the sane
duties as the last job Long had held. |In addition, the criteria
set forth in section 8-1005(b)(iii) (the Ilength of unenpl oynent of
the claimant and the prospects for securing work in the usual
occupation of the individual) also favors a finding of suitability
because Long had been seeki ng per manent work for over four-and-one-
hal f nonths when STS nade its offer of a seasonal job. In this

regard, the cases of Toston v. Indus. Comm’n, 417 P.2d 1 (Colo.
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1966), and Johnson v. Dist. Unemployment Comp. Bd., 408 A.2d 79
(D.C. 1979), are of interest.

In Toston, the Col orado Suprenme Court discussed the statutory
factors to be considered i n determ ni ng whet her “suitable” work had
been offered. 417 P.2d at 2. Those factors were, in substance,
the sane as those listed in section 8-1005(b). 1d. The clai mant
in Toston had been discharged froma full-time job. About two
weeks after her term nation, she was offered a tenporary, thirty-
day job by H& R Block. The claimant turned down the job offer on
the ground that if she accepted it she would | ose the opportunity
to obtain permanent enploynent. One of the questions presented to
the Col orado Suprenme Court in Toston was “whether her refusal to
accept the tenporary job under the circunstances of this case
constituted as a matter of law, a refusal of suitable work or
refusal of referral to suitable work within the neaning” of the
Col orado statute. 1d. The Toston Court held:

As applied to the instant case, the tenporary
j ob as conptoneter operator at H & R Bl ock Co.
was not refused by claimnt on the grounds
that it constituted a neasurable degree of
risk to her health, safety and norals; nor was
the job refused on the ground that it was
i nconpati ble with her physical fitness, prior
training and experience or prior earnings.
Not only did the job require her skills as a
conptoneter operator, but it also paid 23
cents nore per hour than her former wage of
$1. 60 per hour at Beatrice. The job, however,
was tenporary, and, since claimnt had been
unenpl oyed hardly nore than two weeks, she
assuned that the prospects of securing
permanent work as a conptoneter operator were
good. Essentially, the claimnt refused as
unsuitable a thirty[-]day job for the reason
that it would have elimnated her, for that
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period of time, from the market of suitable
per manent jobs which mght have been nade
available to her by the State Enploynent
O fice or through her own efforts.

Under these circunstances, clainmant’s refusal
to accept a tenporary job, in our view, did
not, in and of itself, constitute a refusal to
accept suitable work since she was entitled to
a reasonable tine in which to conpete in the
| abor nmarket for available jobs and at a rate
of pay commensurate with her prior earnings.

Bayly Mfg. Co. v. Department of Employment,
155 Col 0. 433, 395 P.2d 216.

In Bayly, supra, the work which was refused
was for a wage materially | ower than the wage
previ ously ear ned. Nevert hel ess, t he
rational e of that decision applies with equa
force to the instant case wherein the clai mant
i s seeking permanent enploynent but has been
of fered a tenporary position.

Al t hough  cl ai mant nmust be afforded a
reasonable tine within which to seek out jobs
which are satisfactory to her, the status of
jobs which are initially unsuitable does not

remai n _constant. In other words, work which
was unsuitable at the beginning of the
enpl oynent may becone sui tabl e when

consideration is qgiven to the length of
unenpl oynment and the prospects of securing
claimant’s accustoned work. Hallahan v.
Riley, 94 N.H 48, 45 A 2d 886 [(1946)].

Id. at 2-3 (enphasis added).

I n Johnson, the claimant had been unenpl oyed for four nonths
when he was offered a two-nonth tenporary job at a rate of pay of
approximately fifteen percent lower than at his prior job. 408
A . 2d at 80-81. The claimant refused that offer because he was
seeking full-tinme, permanent enpl oynent and al so because t he sal ary
was i nadequate. The District of Col unbia Court of Appeals rejected

the claimant’s contention that the tenporary work offer was not
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“suitable” wthin the nmeaning of a statute simlar to Maryland’s.
Id. at 81-82. The Court said:

Although a claimant might not initially be
expected to take a tenporary job, the Board
was reasonable in expecting Johnson to do so
after four nonths of unenploynent. Compare
Toston v. Industrial Commission, 160 Col o.
281, 417 P.2d 1 (1966) (claimnt not required
to take a tenporary job when only unenpl oyed
for a “short tine”). It is possible, of
course, that wunder certain circunstances a
tenporary job m ght be unsuitable if it would
prevent a claimant from seeking |ong-term
enpl oynent . The appeals exam ner found,
however, that Johnson “coul d have continued a
search for nore suitable enploynment while
enpl oyed at the [position he was offered].”
We agree that there is nothing in the record
tending to show that the tenporary job . . .
[ of fered] would have inpaired Johnson's
continuing effort to find a permnent
enpl oynent .

Id. at 82 (enphasi s added).

As mentioned earlier, there was no evidence that Long coul d
not have continued her internet search for a full-time, permanent
job if she had accepted the seasonal work offered by STS. The
evi dence affirmatively showed that, during all times here rel evant,
Long did all of her job search via the internet. It is obvious
t hat she coul d have continued this search, either before or after
wor king hours, while continuing to be enployed, on a seasona
basis, at STS.

Because the work offered to Long was “suitable,” the question
becones: Did Long have “good cause” to turn down STS s job offer?
In this regard, we have considered cases fromother jurisdictions

and have found none where the court has held that the fact that the
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claimant, in good faith, sought full-time, permanent work anounted
to “good cause” to reject an offer of suitable, albeit seasonal,
enpl oyment. Most courts have adopted the rule that to be eligible
for unenploynent benefits, “a claimant mnust offer his or her
services unequivocally to the | abor nmarket,” and therefore, the
duty to accept suitable work exists regardless as to whether the
offered work is tenporary or permanent. See 81 C J. S Social
Security and Public Welfare, 8 447, and cases therein cited.

The two cases nost closely on point are Norland v. Iowa Dep’t
of Job Serv., 412 N.W2d 904 (lowa 1987), and wacaster v. Daniels,
603 S.W2d 907 (Ark. Ct. App. 1980).

The claimant in Norland had been enployed by a bank for
approxi mately ei ghteen nonths when she was placed on disability
| eave due to a nedical problem 412 N.W2d at 906. On
Septenber 12, 1983, after being on leave for approxinmately six
weeks, claimant’s physician released her to return to her job, and
she did so. Id. After only two days, however, the claimnt’s
enpl oyer asked her to take a thirty-day | eave of absence because it
felt that she had not recovered sufficiently from her nedical
probl ens. The clai nant took the | eave of absence as requested, but
at the end of her |eave she was told that the job she had been
performng previously had been filled and that no other work was
avail able. 1d. Nevertheless, three days |ater the bank offered
the claimant a tenporary position that was simlar to, and at the

same wage as, her original job. The tenporary position was
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expected to last only six weeks, however. Id. at 907.
clai mant turned down the job offer

nat ure” and because it m ght

ot her work. Id.

The

because it was “of a tenporary

interfere with her ability to accept

The claimant in Norland applied for unenpl oynent conpensati on,

but she was disqualified frombenefits because,

in the opinion of

the lowa Departnment of Job Services, she had refused to accept

“suitabl e work” w thout “good cause.” 1d. at 907, 911-12.

Norland Court upheld the decision of the Departnent

Servi ces,

sayi ng:

Lack of Good Cause. Norland al so argues there
was not substantial evidence to support a
finding that she refused the offered work, if
it was suitable, w thout good cause. Wi | e
she is correct that suitable work nay be
refused wth good cause, see Ilowa Code
8§ 96.5(3), we disagree [with the argunent
that] the departnent’s inplicit decision on
this issue was unsupported by substantia
evi dence.

“Good cause for refusing work mnust involve
ci rcunst ances which are real, substantial, and

reasonable, not arbitrary, inmmaterial, or
capricious.” Mangan v. Bernardi, 131 I11.
App. 3d 1081, 1084, 87 111.Dec. 412, 415, 477

N.E. 2d 13, 16 (1985). Nor | and contends her
ref usal of the offered work fits this
definition because it was uncontradi cted that
she was, in good faith, seeking permnent
work. This argument nust be rejected, first,
because it nakes no sense to say there is good
cause to refuse one type of suitable work -
albeit tenporary — in order to seek another
type of sui tabl e wor K. Nor |l and’ s
justification for refusing the offered job is
sinply not substanti al .

Id. at 914 (enphasis added).
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The claimant in wacaster was enployed as an assistant
l'i brarian until the end of 1979. 603 S.W2d at 908. She received
a nonthly salary of $560 up until Decenber 31, 1979, when she was
termnated through no fault on her part. Early in 1980, the
cl ai mant made application for unenploynent insurance benefits.
Shortly thereafter, she was offered a position as an assistant
l'ibrarian by her forner enployer. The job offered was tenporary
and required her to work three-and-one-half hours per week nore
t han she had previ ously worked, but her weekly salary was to renain
t he sane. Id. at 910-11. The issue presented to the Wwacaster
Court was: Did the claimnt refuse, wthout good cause, the
position offered? 1d. at 910. The Court answered that question in
the affirmati ve and expl ai ned:

The only condition that warrants a cl ai nant
fromaccepting offered enploynent is for good
cause as expressed in the applicable statutory
provision. Wiile the term*“good cause” may be
difficult to define, it seens plain that the
term neans a justifiable reason for not
accepting the particular job offered. In
other words, to constitute good cause, the
reason for refusal nust not be arbitrary or
capricious and the reasons nust be connected
with the work itself. Wile personal factors
may be consi dered in determ ni ng whet her there
is good cause, they are not controlling or
di spositive of the issue. See 81 C. J.S.
Soci al Security 8§ 255, p. 508.

In the final analysis, the question of what is
good cause nmust be determned in the |ight of
the facts in each case.

Wiile it is true that claimnt, under the
tenporary position, would have been required
to work an additional three and one-half hours
per week or fourteen additional hours per
nont h and woul d have received the sane sal ary
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that she received previously, plus a 7% cost
of index raise or $39.20 increasenment [sic]
per nonth, we hold that there is a relatively
insignificant differential in the increasenent
i n the nunber of hours and the salary that she
would have received wunder the tenporary
enpl oynment when contrasted with the working
conditions of her previous position.

Under the tenporary assignnment, claimant woul d
have been doing essentially the same type of
wor k that she had done previously for the sane
enpl oyer; the position did not necessitate a
change in residence or involve a greater
di stance to travel

Claimant _is required, under the law, to be
avai l able for work whether tenporary or full-
time in order to receive benefits. She has
the burden of proof to show that she has net
the conditions of wunrestricted availability
for work. It is clear that a clai mant nmay not
restrict his availability to certain hours,
types of work or other conditions not usual or
customary in the particular trade. See 76 Am
Jur. 2d, Unenploynment Conpensation, § 68,
p. 970.

Id. at 910-11 (enphasi s added).

In In re Corcoran, 304 A.D.2d 969 (N. Y. App. Div. 2003), the
Court reached a result simlar to that reached in Norland and
Wacaster. The claimant was enployed by an agency that | ocated
tenporary and pernmanent enploynent for its clients. The enpl oyer
assigned claimant a job as a tenporary school secretary, and the
j ob was accepted. After this assignnment ended, the claimnt
rejected the enployer’s offer of another tenporary secretari al
position on the grounds that acceptance of tenporary work would
interfere with her efforts to find permanent enploynent. Id.
Wthin a week of rejecting the job offer, the claimant applied for
and recei ved unenpl oynent insurance benefits after she certified
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t hat she had not refused a job offer during the previous week. 1d.

The Unenpl oynent Appeal s Board of New York rul ed that the clai mant

was di squalified fromreceiving unenpl oynent insurance benefits on

the ground that she had refused an offer of suitable enploynent

wi t hout

deternmination and, in doing so, said:

It is well settled that a clainmant’s efforts
to obtain full-time enploynent do not

constitute good cause for refusing an offer of

tenporary enploynent and that a refusal

thereof may disqualify a claimant from
receiving benefits (see Matter of Ruggieri
[ Commisioner of Labor], 273 A.D.2d 723, 724,

709 N.Y.S. 2d 713 (2000)]; Matter of Zimmerman
[ Commissioner of Labor], 252 A.D.2d 648, 675
N.Y.S. 2d 487, 707 N E 2d 442) [(1998)].

Cl aimant attenpts to excuse her disqualifying
actions and willful false statenents on the
ground that she was ignorant of the rel evant

provisions of the Labor Law As cl ai mant

admtted in her hearing testinony that she
received t he unenpl oynment i nsurance
i nformati on handbook, she cannot persuasively
argue that she was I gnor ant of t he
requi renents applicable to her situation (see
Matter of Karpien [ Commissioner of Labor], 297
A . D.2d 855, 856[, 748 N. Y.S. 2d 416 (2002)];

Matter of Sulyok [ Commissioner of Labor]|, 293
A.D.2d 803, 804[, 739 N Y.S. 2d 496 (2002)].

Substantial evidence supports the Board s
ruling that claimant was disqualified from
recei ving benefits and that the benefits paid
to her were recoverable; hence, its decision
wi |l not be disturbed.

Id. (enphasis added).

W hold that wunder the circunstances of this

ordinarily reasonabl e individual would not have turned

good cause. Id. The Corcoran Court upheld the Board s

case an

down the

of fer of seasonal enploynment made by STS. Crucial to our decision

inthis regard is the fact that Long was offered a “suitable job.”
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The job duties were exactly the sanme as the position she had | ast
hel d before she becanme unenployed — and the pay was better. W
shall therefore reverse the judgnent entered in the circuit court
that upheld the Board’'s decision that Long had “good cause” to
reject the offer made by STS on January 20, 2005.8 |f the Board
had applied section 8-1005 properly, it should have ruled that the
claimant’s refusal to accept STS s offer disqualified her from

recei pt of benefits for the period set forth in section 8-1005(c).°?°

JUDGMENTS OF THE CIRCUIT COURT FOR
BALTIMORE CITY REVERSED WITH
INSTRUCTIONS TO REMAND THE CASE TO
THE BOARD OF APPEALS FOR THE ENTRY
OF AN ORDER CONSISTENT WITH THE
VIEWS EXPRESSED HEREIN;

COSTS TO BE PAID BY APPELLEE.

® W& reach the conclusion that “good cause” did not exist in this case fully
m ndful of the fact that we are to give “due deference” to the appellee’s
interpretation of the unenploynent clains statute. Nevertheless, “due deference”
does not require us to “rubber stanp” a clearly erroneous | egal decision made by an
agency.

® Section 8-1005(c) reads:

(c) Duration of disqualification. — A disqualification
under this section
(1) shall be effective beginning with the |atest
week in which the individual
(i) was to have applied for work at the direction
of the Secretary;
(ii) was notified that suitable work had become
available to the individual; or
(iii) was to return to the usual self-enpl oynment
of the individual at the direction of the Secretary; and
(2) shall continue:
(i) for a total of at least 5 but not nore than
10 weeks; or
(ii) until the individual is reenployed and has
earned wages for covered empl oynment that equal at |east 10
times the weekly benefit amount of the individual
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