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W are presented with the opportunity to examne the
“Mul tiple-party account” provision of the Financial Institutions
Article. Md. Code (1980, 2003 Repl. Vol.), § 1-204 of the
Financial Institutions Article (“FI”). FI 8 1-204 was enacted in
1992 to resolve wuncertainties in the comobn |aw concerning
ownership of funds residing in a multiple-party account upon the
deat h of the account holder. To date, no reported decision of this
Court or the Court of Appeals has construed the statute.

This case involves ownership of the funds in five nmultiple-
party bank accounts that were established by George W Stanley
(“Decedent ™). The parties to the dispute are surviving famly
nmenbers of Decedent. Appellant is Hal Stanl ey, Decedent’s brother.
Appel l ees are Mnnie L. Stanley, Decedent’s wfe from a second
marriage, and her children froma previous marriage, Laura Bradley
and Leslie Arnstrong.

The parties disagree about the ownership of nonies that
Decedent deposited in the five accounts. Decedent had nade
appel l ant and appellees joint owners on each of those accounts.
Upon the death of Decedent, appellees enptied the accounts and
placed the nonies in a newy opened account in their nanes.
Appel I ant cl ai mrs ownership of twenty-five percent of those nonies,
as one of the four surviving parties to the accounts.

The dispute pronpted an action in the GCircuit Court for
Wcom co County. Both sides relied upon FI 8 1-204. Each side,

however, urged an interpretation of that section different fromthe



other. The circuit court agreed with appellees’ interpretation of
FI 8§ 1-204 and, applying that interpretation to the case, granted
sumary judgnent in appellees’ favor.

Appel I ant chal | enges the court’s judgnment on several grounds,
including that the court nade an error of law when it granted
summary judgnent in favor of appellees. He argues that the court
wongly construed FI 8 1-204 and that proper construction of that
provi sion dictates that he, not appell ees, shoul d have been awar ded
summary judgnent. For the reasons we shall explain, we agree with
appellant. W therefore shall vacate the judgnent and remand the
case with the direction, rare for an appellate court, that the
circuit court enter summary judgnent in favor of appellant.

I. BACKGROUND AND PROCEEDINGS

Decedent established the five bank accounts at issue in the
case years before his death. Two of the accounts are certificate
of deposit accounts, two are checking accounts, and one is a
savi ngs account. Decedent was the source of all funds in the
accounts, which were maintained at Peninsula Bank (now Mercantile
Peni nsul a Bank). Decedent originally titled the accounts in his
nanme and the nanes of his first wwfe and their children, Shirley
and Judy. Decedent’s first wife died in 1995.

Later that year, Decedent nmarried appellee Mnnie Stanley.
M nnie Stanley had two children by a previous marriage, appellees

Laura Bradl ey and Leslie Arnstrong. |n 2002, by which tinme both of
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Decedent’ s daughters had di ed, Decedent re-titled the accounts in
his name and the names of his brother, appellant Hal Stanley, and
appel | ees M nni e Stanl ey, Laura Bradl ey, and Leslie Arnstrong. The
changes in ownership and the form of the accounts are shown by
signature cards, account terns and conditions, the rules and
regul ati ons of the bank governing the accounts, and ot her account
information filed in support of the parties’ notions for summary
judgnment. Those docunents reflect that Decedent was desi gnated on
the accounts as the “primary owner,” and appellant and appel | ees
were designated as the “secondary owner[s].” W shall say nore
about these account docunents later in this opinion.

During Decedent’s |lifetinme, the account statenents were sent
to his hone and the funds in the accounts were used for his and
Mnnie Stanley’ s living expenses. Decedent died on August 24,
2003, leaving the accounts in appellant’s and appel |l ees’ nanes.

At the tine, the accounts totaled about $120,000.00 in
deposits. Shortly after the death of Decedent, appellees closed
the five accounts and deposited the funds fromthemin a separate
bank account created in their nanes, at Peninsul a Bank.

Appel | ant | earned about the withdrawal. C aim ng ownership of
a one-fourth share of the funds that had been in the five cl osed
accounts, appellant asked Peninsula Bank to put a “hold” on that
portion of the funds in the new account.

Peni nsul a Bank conplied, placing a hold on the new checking



account in an anmount equal to one-quarter of the proceeds of the
cl osed accounts plus any applicable interest that would have
accrued had those accounts not been cl osed. Peninsul a Bank brought
an action for interpleader in the Circuit Court for Wcomco
County. Eventually, in connection wth the interpleader conplaint,
Peni nsul a Bank deposited $29,903.50 in the court registry.

On January 27, 2005, the court signed an order by consent for
i nterpl eader. The order discharged Peninsula Bank fromliability
and awar ded t he bank $865.00 in costs and attorney’s fees; enjoi ned
appel | ees fromtaki ng acti on agai nst Peni nsul a Bank; re-designated
appellant as the plaintiff and appellees as defendants in the
action; and directed appellant to file a conplaint stating his
claimto the interpleaded funds. After the deductions taken by
Peni nsula Bank as allowed by the consent order, $29,038.05 plus
accrued interest remains in dispute.

Thereafter, appellant, joined by his brother, Gary Stanl ey,
filed a six-count conplaint. Appellant was the sole plaintiff in
the first three counts. Counts one and two al |l eged conversi on and
unjust enrichment, and count three sought a declaratory judgnment
that appellant is entitled to the funds at issue. Both appell ant
and Gary Stanley were plaintiffs in counts four through six, all of
which alleged entitlenent to certain tangi ble personal property
unrel ated to the funds at issue.

Appel I ees fil ed an answer and notion to dism ss the conpl aint.



While the notion to dism ss was pending, appellant filed a notion
for summary judgnment, asserting that he is entitled to a judgnment
declaring his entitlenment to the disputed funds, as a matter of
law. During the pendency of that notion, the court held a hearing
on the notion to dism ss. The court disnm ssed, w thout prejudice,
all counts but count three, the declaratory judgnment action brought
by appell ant. The court’s dismssal of the remaining counts
el imnated appellant’s brother, Gary Stanley, fromthe suit. Gry
St anl ey has not chall enged that ruling, so we shall nake no further
mention of himin this opinion.

Appel | ant suppl enmented the notion for sunmary judgnent with
the account signature cards and disclosure statenents from
Peni nsul a Bank that concern the accounts at issue in the case. He
also filed two affidavits in support of the notion for sunmary
judgnment. One affidavit was appellant’s and the other, his wife’s.
Appel l ant stated in his affidavit that Decedent had told himthat
he was nmade a joint owner of the bank accounts so that he would
have “sonet hi ng” upon Decedent’s death. Appellant’s wife stated in
her affidavit that she and appellant |ived across the street from
Decedent and appell ee Mnnie Stanley and cared for themduring the
years before Decedent’s death. Appellant’s wife stated further
that Decedent had said, on nore than one occasion, “Aren’t you
going to bring us sone food? After all, you re going to get ny

noney.” She understood Decedent to be referring to the joint bank



accounts at issue here.

Appel lees filed a cross-notion for summary judgnment on the
remai ni ng decl aratory judgnent count. They supported the notion
with affidavits of appellees Leslie Arnstrong and Laura Bradl ey,
appellee Mnnie Stanley’s two chil dren. The affidavit of Laura
Bradl ey stated that all nonies were to go to Mnnie Stanley by the
terms of Decedent’s will. M. Bradley also stated that Decedent
added t he nanes of appellant, herself, and her brother so that any
one of them could take care of Decedent’s and Mnnie Stanley’'s
financial responsibilities, should it becone necessary.

Appel l ees further supported the cross-notion for summary
judgnment with a certified copy of Decedent’s Last WII and
Testanent (the “WII"). The WIIl was executed on Septenber 17,
2002, after the title changes on the accounts took place. The WI|I
stated: “I give and bequeath any . . . bank accounts . . . that |
m ght have unto the said Mnnie L. Stanley.”

The Summary Judgment Hearing

The summary judgment notions cane on for a hearing. The
parties agreed at the hearing that there existed no dispute of
material fact and that the dispute centered on the proper
construction of FI § 1-204. Appellant argued that FI § 1-204(d)
controlled the outcone of the case, and appellees insisted that
subsection (f) dictated the answer to the parties’ dispute. Those

subsections of FI § 1-204 provide:
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(d) Death of party. — (1) Upon the death of a party to
a nultiple-party account, the right to any funds in the
account shall be determned in accordance with the
express terms of the account agreenent.!!

(2) If the account agreenent does not expressly
establish the right to funds in the account upon the
death of a party, or if there is no account agreenent,
any funds in the account upon the death of a party shal
bel ong to the surviving party or parties.

* k%

(f) withdrawals. —— Unless the account agreenent

expressly provides otherw se, the funds in a

mul ti pl e-party account may be w thdrawn by any party or

by a conveni ence person for any party or parties, whether

or not any other party to the account is incapacitated or

deceased.

Appel | ant argued that the plain | anguage of FI 8§ 1-204(d) and
its legislative history support the notion that any funds remai ni ng
in a nultiple-party account following the death of one of the
parties belong to the surviving party or parties. Appel | ees
countered that subsection (d) gives way to subsection (f) because
the latter permts any party to a nmultiple-party account to
wi t hdr aw f unds.

Appel I ant acknow edged that wthdrawal is one of the

i ncidents of ownership of [an] account.” He argued, however, that
the right of withdrawal “is not a superior right to the ownership
right.”

The parties and the court di scussed whet her appel | ant woul d be

1 “Account agreement” means “a written agreement, whether in 1 or nore

instruments, that establishes the type of account, the terms of account, and the
relationship between the depository institution and the party or parties to the
account.” FI § 1-204(b)(3).
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entitled to a constructive trust in the amount of the funds at
i ssue. That matter arose because appel |l ant had di scussed Haller v.
white, 228 M. 505 (1962), in a nenorandumreplying to appellees’
cross-notion for summary judgnment and in further support of his own
notion for summary judgnent. In Haller, the Court of Appeals
stated that a chancellor coul d properly i npose a constructive trust
to effectuate the entitlenent of one of two joint owners of a bank
account to her pro-rata share of the value of that bank account,
notwi t hstanding that the other party to the bank account had the
right to withdraw the funds in that account. 1d. at 511.

Relying on Haller, appellant argued at the notions hearing
that he has a right to enforce his entitlenent to a one-fourth
share of the funds that were in the five bank accounts on the date
Decedent died, “by right of contribution, by a constructive trust,
or by a declaratory judgnment, such as is pending here . . .” In
response, appell ees argued, anong ot her things, that appell ant was
not entitled to summary judgment under a theory of constructive
trust because the facts alleged in appellees affidavits showed
that he was not entitled to a constructive trust.

The court held the matter sub curia and later filed a witten
Opinion and Order. Although the court in its opinion recognized
appellant’s reliance on FI 8 1-204(d), it did not address that
subsection of the statute in its analysis. I nstead, the court

noted that FI § 1-204(f) permts any party to an account to
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wi thdraw funds fromit. On that basis, the court stated that the
only remaining issue to be decided was “whether the Court may
exerci se the equitable renedy of [inposing] a constructive trust”
in favor of appellant. The court reasoned that, even assuming a
constructive trust could be inposed in an action for declaratory
judgment, the court could not inpose one in this case because a
constructive trust S appropriate only when fraud or
m srepresentation is involved, and appellant had failed to nake
such a showi ng.?

The court’s order is set forth at the end of its opinion and

r eads:

Having reviewed the pleadings and notions for
summary judgnent, as well as all attachnents thereto, and
finding no genuine dispute of any material fact, and
further finding that Defendants are entitled to judgnent
as a matter of law, the Court GRANTS Defendants’ notion
for summary judgnent and DENIES Plaintiff’s notion for
summary judgnent, and it is

ORDERED that Mnnie L. Stanley, Leslie H Arnstrong
and Laura D. Bradley are the joint owners of the
$29,038.05 remaining in the Court Registry reflecting a
reduction of $865.00 from the fund[s] for Peninsula
Bank’s attorney’s fees and costs as previously ordered.

Thi s appeal foll owed.
II. THE PARTIES’ CONTENTIONS

Appel l ant argues that he is entitled to summary judgnent for

2 As we shall see, we need not decide whether the court correctly ruled that
appell ant was not entitled to a constructive trust. We neverthel ess note the
“wel | -settled” proposition “that a constructive trust will be inmposed to avoid
unj ust enrichment arising out of mstake in the absence of fraud, the violation
of any fiduciary duty or any other wrongdoing.” Bailiff v. Woolman, 169 Md. App.
646, 654, cert. denied, 396 Md. 12 (2006).
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a quarter share of the joint accounts, consistent with his
survivorship interest under FI 8§ 1-204(d), and that the court erred
by not deciding the legal question in his favor. Enpl oyi ng the
sanme reasoni ng, appellant argues that appellees’ cross-notion for
summary judgnment should not have been granted. He adds that
appel l ees’ cross-notion for sunmary judgnent relied in part on
facts that are in di spute, nanely, the donative intent of Decedent.
Appel | ant al so contends that the court erred by granting appel | ees’
request for dismssal of count one (conversion) and count two
(unjust enrichment), thereby erroneously |limting his relief to
decl aratory judgnent. Finally, appellant challenges the court’s
determnation that he is not entitled to inposition of a
constructive trust as a formof relief in this case.

Appel | ees counter that summary judgnent was properly granted
intheir favor because they acted according to FI 8 1-204(f), which
entitled them to withdraw funds from the accounts.® Appellees
st at e:

[ W agree] that upon the death of a party to a Multiple-

party joint account the funds belong to the surviving

parties, but, subject only to the possibility of the

i nposition of a constructive trust in an appropriate case

. ., the partys’ [sic] rights to the funds are subject

to the withdrawal rights provided for under subsection

(f) or in the account agreenent.

Appel l ees further respond that the court did not err in

% Appellees also cite Maryl and Code (1975, 2002 Repl. Vol.), § 3-110(d) of
the Commercial Law Article, which addresses the identification of the person to
whom a negoti able instrument is payable. That section is of no relevance to the
claims we decide in this appeal.
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di sm ssing counts one and two of the conplaint, because conplaints
arising out of interpleader actions are not the proper vehicle to
cl ai mconpensatory and punitive danages. Finally, appellees argue
that appellant is not entitled to a constructive trust because he
did not seek that formof relief in the conplaint.

For reasons that shall beconme evident, we need only address
appellant’s primary contention involving the construction of FI §
1- 204. As we shall see, resolution of that issue dictates the
proper outcone of the case.

ITIT. DISCUSSION

Appel I ant chal l enges the court’s grant of appellees’ cross-
notion for summary judgment on the declaratory judgnment count. He
argues that the court’s ruling rests on an incorrect construction
of FI § 1-204. Appel lant insists that, wunder the proper
construction of that section, he, not appellees, is entitled to
sumary j udgnent .

Qur review of a grant of sunmmary judgnent is de novo. See
United Servs. Auto. Ass’n v. Riley, 393 Md. 55, 67 (2006). *“When
reviewing the grant or denial of a notion for sunmary judgnent we
must determ ne whether a material factual issue exists, and al
i nferences are resol ved agai nst the noving party.” Id. at 66. W
must “examne[] the sane information from the record and
determ ne[] the same issues of lawas the trial court.” 1I1d. at 67.

Only when there is no dispute of material fact “will we proceed to
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determ ne whether the noving party is entitled to judgnment as a

matter of |aw. Hill v. Knapp, 396 M. 700, 711 (2007).

W begin our analysis by noting the parties’ agreenent that,
insofar as this aspect of the case is concerned, there is no
di spute of material fact.* The parties agree, in particular, that
the five accounts at issue are nultiple-party accounts subject to
the provisions of FI 8§ 1-204. See FI 8§ 1-204(b)(2)(i) (defining
“account”); (b)(7) (defining “joint account”), and (b)(8)(i)
(defining “multiple-party account”).® The parties al so agree that
all four of themwere nanmed, together with Decedent, as “parties”
on all five accounts. See FI 8§ 1-204(b)(9).° And the parties
agree (at least insofar as this statutory construction argunent is
concerned) that FI 8§ 1-204 dictates ownership of the roughly

$29, 000. 00 in dispute.

W agree wth appellant that the court’s summary | udgnent

4 The parties have a factual disagreement, for exanple, concerning

Decedent’s intent when he named the parties as joint tenants on the five bank
accounts. That factual dispute would be relevant to the question of appellant’s
clai m of unjust enrichment, which he argues the court wrongly dism ssed, and to
his claimed entitlement to a constructive trust. Because we resolve this case
by directing the circuit court to enter summary judgnment in favor of appell ant
on the ground that he is entitled to the funds in dispute by operation of FI §
1-204(d), the remaining issues do not require resolution

S FI § 1-204(b)(2)(i) provides: “*Account’ nmeans any type of deposit or
share account at a depository institution.” FI 8§ 1-204(b)(7) provides: *“‘Joint
account’ nmeans any account other than a P.O.D. account or a trust account
established in the name of 2 or more parties.” FlI § 1-204(b)(8)(i) provides:
“‘Multiple-party account’ means any of the following types of accounts at a
depository institution: 1. Joint account; 2. P.O.D. account; or 3. Trust
account.” A “P.O.D. account” is defined in FI 8§ 1-204(b)(10). The parties do

not argue that any of the accounts at issue is a P.O.D. account.
6 Fl § 1-204(b)(9)(i) provides: “‘Party’ means any person who, by the terms

of the account agreement, possesses a present right to draw upon funds in a
mul ti ple-party account.”
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ruling in favor of appellees is correct only if the court’s
construction of FI 8 1-204 is correct, as a matter of law. For the
reasons that we shall explain, we conclude that the court
incorrectly construed FI 8§ 1-204.

Subsections (d) and (f) of FI 8 1-204 are of particular
rel evance to this case. For convenience, we restate those
subsections, in pertinent part:’

(d) Death of a party. —(1) Upon the death of a party to

a nultiple-party account, the right to any funds in the

account shall be determned in accordance with the

express terns of the account agreenent.

(2) If the account agreenent does not expressly
establish the right to funds in the account upon the
death of a party, or if there is no account agreenent,

any funds in the account upon the death of a party shal
belong to the surviving party or parties.

* * %
(f) withdrawals. —— Unless the account agreenent
expressly provi des ot herw se, the funds in a

mul ti pl e-party account nmay be w thdrawn by any party or

by a conveni ence person for any party or parties, whether

or not any other party to the account is incapacitated or

deceased.

Appel | ant states, wi thout disagreenment from appellees, that
t he “account agreenent[s]” referred to in subsection (d) consist in
this case of a docunent entitled “Rul es and Regul ati ons Governi ng
Your Deposit Account,” and the account signature cards. The

circuit court had noted that “[n]Jone of the docunents indicates

what the rights of the respective parties are.” Appellant takes

7 Because of its length, we do not set forth the entirety of FI § 1-204.
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issue with the court’s statenent. He points out that the docunents
provi de for survivorship rights upon the death of one party to the
account. He argues that the docunents thereby establish by their
express ternms his entitlenment, as a surviving party to the
accounts, to a one-fourth share of the nonies that were in the five
accounts, wunder FI 8§ 1-204(d)(1). Appel l ant argues in the
alternative that, even if the account agreenents do not expressly
decl are his ownership of a proportionate share of the funds in the
accounts, his ownership interest is dictated by (d)(2).

The “Rules and Regul ati ons Governing Your Deposit Account”
reads in pertinent part:

MULTI PLE- PARTY ACCOUNTS. If this account is held by two

or nore persons . . . . [Each of you is liable for any

charge to the account and any one of you may cl ose the

account even if two or nore signatures are required to

wi t hdraw funds from the account. Unl ess expressly

provi ded ot herwi se on the signature card rel ating to your

account, upon the death of any of you, the funds in the

account will belong to any surviving depositors on your

account.
(Enmphasi s added.) The signature cards for the accounts bear the
names, signatures, and social security nunbers of all of the
account hol ders, but none of the signature cards expressly provides

for the ownership of the account funds upon the death of any one of

t hem 8

8 None of the signature cards states that the account is a joint account
with right of survivorship; the account agreements related to the two CDs,
however, indicate on their face that the accounts are “Joint-Wth Survivorship.”
Regardl ess, as we have said, the parties agree that the accounts are multiple-
party accounts governed by FI § 1-204.
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Interpretation of contract agreenments, in this case, the
account agreenents, is a matter of lawthat we review de novo. See
Riley, 393 M. at 79. “Courts in Maryland follow the |aw of
objective interpretation of contracts, ‘giving effect to the clear
terms of the contract regardless of what the parties to the
contract may have believed those terns to nean.’” Id. at 79
(quoting Towson Univ. v. Conte, 384 Md. 68, 78 (2004)).

The Rul es and Regul ati ons plainly provide that, upon the death
of one of the parties to a nultiple-party account, the funds in the
account belong to the surviving depositors. The Rules and
Regul ations al so provide that any party may cl ose the account even
if two or nore signatures are required to w thdraw funds. The
account agreenments do not specifically address, much | ess resol ve,
the precise issue raised by this case: whet her cl osure of the
account by one of the surviving parties extinguishes the other
party or parties’ legal title to the funds in the account. |ndeed,
t he Account agreenments no nore expressly provide the answer to that
question than does FI § 1-204, itself.®

The question remains whet her subsection (f) of FI § 1-204,
whi ch addresses each party’'s right to withdraw funds from a

mul tiple-party account, trunps the survivorship rights of the

® That the Rules and Regul ations essentially restate the |anguage of
subsection (d) is not surprising, given the requirement of FI § 1-204(e) that
mul ti pl e-party accounts opened on or after October 1, 1993, must contain a clear
statement “specifying that unless contrary direction is given in the account
agreement, upon the death of a party, the funds in the nultiple-party account
shall belong to the surviving party or parties.”
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parties recogni zed by subsection (d). W therefore shall focus our
attention upon the statute itself.

The rules of statutory construction are well established and
have been often restated. The Court of Appeals has recently
recounted them

[Qur goal istoidentify and effectuate the | egislative
intent underlying the statute. To ascertain the
Legislature’s intent, we first exam ne the pl ain | anguage
of the statute; if the |anguage is unanbi guous when
construed according to its ordi nary neani ng, then we w ||
“give effect to the statute as it is witten.” If a
statute’s language has nore than one reasonable
interpretation, however, the |anguage is anbi guous, and
we Wi || resolve any anbiguity in light of the | egislative
hi story, casel aw, and statutory purpose. W w || exam ne
the ordinary neaning of the |anguage, as well as “how
that | anguage relates to the overall neaning, setting,
and purpose of the act,” resolved to avoid any
unreasonabl e, illogical, or inconsistent interpretation
of the statute. Finally, we presune that the Legislature
has acted with full know edge of prior |egislation, and
construe the statute as a whole so that no word, clause,
sentence, or phrase is rendered surplusage, superfluous,
nmeani ngl ess, or nugatory.

Dep’t of Health and Mental Hygiene v. Kelly, 397 M. 399, 419-20
(2007) (citations omtted).

Subsections (d) and (f) address separate features of a
mul ti pl e-party account: ownership and right of wthdrawal.
Readi ng subsection (f) as appellees do would seem at least in the
situation presented by this case, to render subsection (d)
meani ngless, if not directly inconsistent with subsection (f).
Such a reading therefore would run afoul of the rules of statutory

construction that require us to read the statute, if at all
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possible, so that all parts of it are in harnony, and “no word,
cl ause, sentence, or phrase is rendered surplusage, superfluous,
meani ngl ess, or nugatory.” Kelly, 397 MI. at 420. |In the case of
FI 8 1-204, the nost reasonabl e construction that gives neaning to
every provision is the one offered by appellant: subsection (f)
allows any owner of the nultiple-party account to wthdraw funds
fromit, but that right of withdrawal does not supersede subsection
(d), which grants survivorship rights (and thus ownership rights)
to all of the parties to the account who survive the death of one
of them

Even if we assume that FI § 1-204 is anbi guous, anbiguity in
a statute can be resolved by resort to its legislative history.?°
To wunderstand the legislative history of FI 8§ 1-204, it 1is
necessary first to understand the state of the common law in
Maryl and concerning disposition of multiple-party bank accounts
before 1992, when the statute was enacted. The common | aw was
driven in large part by two nineteenth century decisions: Whalen
v. Milholland, 89 MJ. 199 (1899) (Milholland I) and Milholland v.
Whalen, 89 MJ. 212 (1899) (Milholland II). In Milholland I, the
Court considered a savings account that was titled as “Elizabeth
O Neill and Mary Wal en. Joint owners. Payable to the order of

either or the survivor.” 89 Md. at 200. Eli zabeth O Neill had

1 Even when the |anguage of a statute is plain, we can confirm our
construction of it by examning its |legislative history. See Mayor and City
Council of Baltimore v. Chase, 360 Md. 121, 131 (2000).
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opened and funded t he account, and she mai nt ai ned possessi on of the
account “pass-book,” which was needed to w thdraw noney fromthe
account during her lifetime. I1d. Wien O Neill died, both Whal en
and the executor of ONeill's estate claimed the nobney in the
account. Id. at 200-01.

The Court of Appeals stated that, for Wialen to prevail, she
needed to prove that she was the recipient of a valid gift from
O Neill. 1d. at 201. The Court made clear that the words “joint
owners” on the titling docunent did not establish a gift, because
O Neill had retained dom nion and control over the noney by virtue
of her power of withdrawal. 1d. at 202-03. The Court held that,
because \Wal en was unable to prove a valid and effective gift, the
noney belonged to the estate. 1d. at 211.

Milholland IT involved a different savings account that Mary

Whal en owned with O Neill. 89 MI. at 212. The account pass-book
contained an entry that stated: “Metropolitan Savings Bank, in
account with Mss Elizabeth ONeill. Intrust for herself and Ms.

Mary Whal en, wi dow, joint owners, subject to the order of either;
t he bal ance at the death of either to belong to the survivor.” Id
at 213. The Court concluded that M. Whalen, rather than the
estate, was entitled to the noney as the beneficiary of the trust,
W t hout the necessity of showing a gift. 714 at 219.

In the wake of the two Milholland deci sions, cases involving

ownership of jointly held bank accounts concentrated on the donor’s
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intent in creating the account. “In order for a donee-beneficiary
to inherit [the assets in a joint account,] there nust be a
perfected inter vivos gift by the donor-decedent.” Barker wv.
Aiello, 84 M. App. 629, 634 (1990).** Moreover, the common |aw
presunption of joint ownership with the right of survivorship,
created by the titling of a bank account as joint, can be overcone
by evidence that the owner’s intent was not to create such rights
inthe title-holder. Haller v. White, 228 M. 505, 510 (1962).
Milholland T and II, and t he cases that foll owed, precipitated
some uncertainty concerning ownership of nultiple-party bank
accounts following the death of the account holder. To resolve
that uncertainty, the General Assenbly enacted the Miultiple Party
Accounts Statute, codified at FI 8§ 1-204, by chapter 578 of the
1992 Laws of Maryland (the Act). The Act “changed substantially
the law on the disposition of nultiple party bank accounts[,]’
“‘releas[ing] courts fromthe gift and trust tests for determ ning

where funds should go.’” Hartlove v. Md. Sch. for the Blind, 111

Md. App. 310, 343 n. 16 (1996) (quoting Hon. Albert W Northrop &

' I'n Rogers v. Rogers, 271 M. 603, 607 (1974), the Court of Appeals

st at ed:

The requirements for a valid inter vivos gift are an
intention on the part of the donor to transfer the
property, a delivery by the donor and an acceptance by
t he donee. Mor eover, the delivery must transfer the
donor’s dom nion over the property. There cannot be
reserved to the donor a Iocus poenitentiae, which is a
power to revoke the gift or a dom nion over the subject
of the gift.
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Robert A. Schnuhl, Decedents’ Estates in Maryland, 8§ 7-20(e) at 336
(1994)), vacated on other grounds, 344 Ml. 720 (1997).

The uncodified section of the Act declares its purpose:

[Tl his Act isintended to alter the common | aw, i ncl uding

Whalen v. Milholland, 89 M. 199 (1899), whalen v.

Milholland, 89 M. 212 (1899) and their progeny, as it

applies to all deposit accounts in financial institutions

that are established in the nane of one or nore parties,

whet her or not in trust, or with survivorship rights, or

w th payabl e on death rights.
Ch. 578, sec. 2, Acts 1992.

The legislation, entitled “Financial Institutions —

Mul tiple-Party Accounts,” was i ntroduced in 1991 as Senate Bill 756
and, after referral for interim study, was reintroduced the next
year as House Bill 956. The bill was the product of three years of
joint study by the Section Council of the Section of Estate and
Trust Law of the Maryland State Bar Association, and the Mryl and
Bankers Associ ation. See Testinony of Jeffrey Radow ch, Chair
El ect, Section Council of the Section of Estate and Trust Law of
the Maryl and State Bar Association in support of SB 756 (" Radow ch
Testinony”). According to the Maryl and Bankers Association, the
purpose of the bill was to “establish[] a statutory framework for
the creation of ‘nultiple-party’ deposit accounts and for the
deternmination of the rights of persons who claim to have an
interest in multiple-party deposit accounts.” The probl em was

articulated as foll ows:

A person thinks he or she has established an account at
a financial institution which will pass on that person’s
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death to another surviving person, but after death it

turns out that the form of the account does not bring

about that result. Instead, the property gets paid to

the probate estate, and often ends up in the hands of an

entirely different person.

See SB 756 Bill File, “Radowi ch Testinony.”

The problem was exacerbated by the fact that “[d]ifferent
financial institutions use various fornms of |anguage to describe
the different kinds of nultiple party deposit accounts, conpoundi ng
the confusion.” Id. Furthernore, “[c]urrent Maryland statutes
have di fferent provisions regarding certain types of nmultiple party
deposit accounts for savings and | oan associations, on the one
hand, and banking institutions, on the other hand.” Id.

The Bankers Associ ation noted that, under the bill, “[i]f the

account agreenent is silent as to the rights of the[] various

i ndi viduals, then House Bill No. 956 provides certain rules: (1)

an account party will have a right to funds in the account (i.e.
wi |l have survivorship rights) upon the death of another account
party. . . .” Survivorship rights were enphasized again in the

House Econom c Matters Committee’s Bill Analysis of HB 956, which
st at ed:

R GATS OF PARTI ES

Death of a Party

The bill sets out the rights of parties in
mul ti-party accounts. The basic rule is that, upon the
death of a party to a multiple-party account, the right
to any funds in the account is determ ned under the
express terns of the account agreenent.
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If the account agreenent does not expressly
establish the right to funds in the account upon the
death of a party, or if there is no account agreenent,
any funds in the account upon the death of a party
bel ongs [sic] to the surviving party or parties.

Wth but a few m nor anendnents not rel evant here, the | aw was
passed as originally proposed. We conclude from the |ack of
substantive change to the original bill that the legislature’s
purpose is largely, if not entirely, reflected in the legislative
hi story contained in the bill file. The history of the Act and its
decl ared purpose nake plain that the overriding intent of the
| egislature was to abrogate the common |aw rules concerning
donative intent established by Milholland T and II, and to provide
unequi vocal ly that, in the absence of an account agreenent that
states otherw se, wupon the death of one of the parties to a
mul ti pl e-party account the survivors own the funds in the account.

By no stretch does the | egislative history support the view of
appel l ees, that the right of the parties to the account to w thdraw
funds from it supersedes the survivorship rights spelled out in
subsection (d) of the statute. | ndeed, the construction proposed
by the appell ees woul d encourage the undesirable practice of one
party’s racing post-nortem to claim funds in an account before
other parties are given an opportunity to collect their share
Nothing in FI 8 1-204 suggests such an absurd result.

Rat her, the legislative history and the decl ared purpose of

t he Act resol ve any possi bl e anbi guity concerning how FI 8§ 1-204(d)
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and (f) should be construed. Although any party to a nultiple-
party account may w t hdraw funds under FI 8§ 1-204(f), that right of
wi t hdrawal does not create an ownership interest in the funds
wi t hdrawn that overrides the ownership interest of the remaining
survivors to the account, established by FI 8§ 1-204(d).
Furthernore, the rebuttable presunption of a gift that was
avai lable at common |aw has been abrogated by the statute.
Consequently, it is no longer relevant to the i ssue of survivorship
whet her the donor intended to create the right of survivorship in
the title-hol der.

The construction that we have given FI 8§ 1-204 |eads
ineluctably to the conclusion that the court erred as a matter of
| aw by declaring the disputed funds to be owned by appellees, to
the exclusion of appellant. Rather, by operation of FI § 1-204
(d), appellant becanme a co-owner, together with appellees, of the
funds in the five accounts upon the death of Decedent. That
ownership interest could not be inpaired by appellees’ w thdrawal
of the funds fromthe accounts, regardless of their entitlenent to
make the withdrawal. It follows, too, that appellant was not
obligated, as the circuit court believed, to establish w ongdoi ng
on the part of the appell ees when they withdrew the funds in order
to denonstrate his entitlenent to a share of those funds.

We therefore hold that the circuit court nade a | egal error by

granting summary judgnent in favor of appell ees and declaring them
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to be the owners of the funds in dispute. Rather, as one of the
four surviving parties to the five accounts, appellant is entitled
to the funds in dispute. Those funds represent a one-fourth share
of the total anount of the funds remaining in the accounts on the
death of Decedent, who was the sole source of those funds.
Appellant was not required to show his entitlenent to a
constructive trust in this case because the funds in dispute were
already in custodia legis by virtue of the interpleader order. '
Furthernore, given the statute, it does not mnmatter what the
donati ve i ntent of Decedent m ght have been when he added t he nanes
of appel |l ant and appellees to the accounts.

The court’s legal error must be corrected by reversing its
grant of appellees’ cross-notion for summary judgnent. What
remains to be decided is whether appellant is entitled to further
relief at this juncture. Odinarily, the appellate courts do not
direct the circuit court to grant summary judgnent in favor of a
party. Fromtinme to tine, however, the Court of Appeals has done
preci sely that, when the circuit court had no recourse, under the
law, but to grant sunmary judgnent in favor of one party over the
ot her. See, e.g., Prop. and Cas. Ins. Guar. Corp. v. Yanni, 397

Mi. 474, 500 (2007) (reversing the circuit court’s grant of sunmary

2. We do not mean to inmply that appellant would not have been entitled to
a constructive trust if the funds in dispute had not been placed in the court
registry, but instead had been retained by appellees, either personally, or in
a bank account in their names. See supra, Haller v. White, 228 Md. 505 (1962);
see also supra note 2.
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judgnent to Yanni, an injured worker, as the result of that court’s
erroneous construction of section 9-727 of the Wrkers
Conpensation Act, and remanding to the circuit court for entry of
summary judgnment in favor of the Property and Casualty |nsurance
Guarantee Corporation); Salamon v. Progressive Classic Ins. Co.,
379 Md. 301, 317 (2004) (reversing the circuit court’s grant of
summary judgnent in favor of the insurer, as a result of that
court’s failure to find a commercial use exclusion of liability
coverage invalid based on Maryl and’ s conpul sory i nsurance | aw, and
remanding to the circuit court for entry of sunmary judgnment in
favor of the insured); Cole v. State Farm Mut. Ins. Co., 359 M.
298, 318-19 (2000) (reversing the circuit court’s grant of sunmary
judgnment in favor of the insurer, as a result of that court’s
erroneous interpretation of an insurance policy, and remanding to
the circuit court for entry of summary judgnment in favor of the
I nsured) .

It is appropriate here not only to reverse sunmary judgnent in
favor of appellees, but also to remand the case to the circuit

court with the direction to grant appellant’s notion for sunmary
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j udgnent and declare himto be the

$29, 038. 05 plus accrued interest.
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owner of the funds in dispute,

JUDGMENT REVERSED. CASE
REMANDED TO THE CIRCUIT COURT
FOR WICOMICO COUNTY WITH
DIRECTIONS TO THAT COURT TO
GRANT APPELLANT’S MOTION FOR
SUMMARY JUDGMENT.

COSTS TO BE PAID BY APPELLEES.



