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Appel lants, the State of Maryland (the State), and the
Department of Corrections (DOC), appeal from summary judgnent
granted by the Crcuit Court for Baltinore Cty in favor of
appel lee, Frank G Hall (Hall). Al though we are presented with a
nunber of issues, we need address but two of them

| . Did the trial court err in granting appellee’ s
motion for summary judgnent on the issue of
fal se inprisonnent?

1. Did the trial court err in granting Earl
Beshears’s, (Warden of the Eastern Maryl and
Correctional Institution), notion for sunmary
j udgnment despite having found that Hall had
been fal sely inprisoned?

We shall answer the first question in the affirmative and the
second in the negative, and both affirmand reverse the judgnment of
the circuit court.

Facts

The facts are undi sputed. On 17 Septenber 1982, Hall was
convicted of child abuse and sentenced to a termof fifteen years.
Havi ng served slightly less than ten years, Hall was granted parole
on 2 July 1992. Unfortunately for society, Hall is a recidivist.
On 30 Septenber 1994, he was again charged with and convicted of
child abuse, and sentenced to a term of seven years. As a result,
Hal |’ s parol e was revoked, and the unserved portion of his initial

sentence was reinstated. Since only five years remained on the

unserved portion of his reinstated sentence, the revocation of his
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parol e did not extend his period of confinenent. Nonetheless, the
appropriate cal culation of his confinenent credits arose.!?

I n Cctober of 1992, the statute governing “good tinme” credits
was revised, doubling the “good time” credits earned. Thi s,
however, applied only to those confined after 1 Cctober 1992. Wen
Hal | again becanme a guest of the State, it was to serve the
sentence inposed for the offense commtted while on parole.
Accordingly, his “good tinme” credits were cal cul ated at the post-
1992 rate. Since the unserved portion of his first sentence had
been reinstated, the two sentences were, in effect, being served
concurrently. Consequently, it was concluded that Hall’s “good
tinme” credits should be cal culated at the pre-1992 rate, because he
was serving both pre- and post-1992 sentences. This resulted in
the reduction of Hall’s “good tine” credits.

Dissatisfied with the manner in which his “good time” credits
had been calculated, Hall filed a petition in the Grcuit Court for
Baltinore Gty for a wit of habeas corpus, claimng his *“good
time” credits had been m scalculated, entitling himto i mredi ate
rel ease. The trial court agreed that his “good tinme” credits

shoul d have been cal cul ated at the post-1992 rate,? determ ned that

1 Diminution of confinement credits are commonly known as “good time” credits. Such credits are
awarded for behavior deemed beneficial. Such credits may be earned from educational programs, special
projects, and the like. Hall’s accumulation of “good time” creditsis here at issue.

2 The circuit court was correct. In Beshears v. Wickes, 349 Md. 1, 706 A.2d 608 (1998), the Court
of Appealswas confronted with a practically identical situation. The Court determined that one released on
(continued...)
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Hal | had been deprived of his liberty without his consent for an
addi tional 108 days, and ordered his immedi ate rel ease. Upon his
release, Hall filed a conplaint in the Grcuit Court for Baltinore
City, charging the Warden with violating Article 24 of the Maryl and
Decl aration of Rights, and the Fourteenth Amendnent of the United
States Constitution, pursuant to 8 1983 of Title 42 of the United
States Code, and charging appellants with fal se inprisonnent. The
parties filed cross notions for summary judgnent. Appellants’ and
Beshears’s notions were granted, and Hall’s was denied. Hall then
filed a notion to reconsider. This resulted in his notion for
summary judgnent being granted as to his claim of false
i npri sonment agai nst appellants, but denied as to Beshears. A
trial for damages was then held, and Hall was awarded $54, 0003
Thi s appeal foll owed.

l.

A nmotion for summary judgnment nay be granted only “if the
noti on and response show that there is no genuine dispute as to any
material fact and that the party in whose favor judgnent is entered
is entitled to judgnent as a matter of law.” M. Rule 2-501(e).

“The trial court will not determ ne any disputed facts, but rather

2 (...continued)
parolefor apre-1992 term of confinement, and then confined for aterm imposed for a post-1992 conviction,
isentitled to have “good time” credits calculated at the post-1992 rate, despite the unserved portion of the first
sentence overlapping the second sentence being imposed.

% On post trid moation, the judgment was reduced to $50,000 due to the fact that the State waived its
immunity up to the amount of its insurance - $50,000. See COMAR 25.02.02.02D.(1).
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makes a ruling as a matter of law (citations omtted). Therefore,

in reviewmng the grant of a notion for summary judgnent, “[t]he

standard of appellate review ... is whether the trial court was
| egally correct.” BG & E v. Lane, 338 M. 34, 43, 656 A 2d 307
(1995).

It is well established in Mryland that "the necessary

el ements of a case for false inprisonnent are a deprivation of the

liberty of another wthout his consent and wthout |egal
justification.” Great Atl. & Pac. Tea Co. v. Paul, 256 M. 643, 654, 261

A .2d 731, 738 (1970). Al though the parties concede that our
appel |l ate courts have not yet exam ned such a situation, appellants
point out that a situation in which an officer makes an arrest,
m st akenly believing he is authorized to do so, has been addressed.
Al t hough not dispositive, we will be provided with gui dance by such
cases.

Recently, the Court of Appeals said in Ashtonv.Brown, 339 M.
70, 660 A 2d 447 (1995), that “a police officer carrying out either
an arrest under warrant or a warrantless arrest is not |liable for

fal se inprisonnment in connection with that arrest if the officer

had legal authority to arrest wunder the circunstances.” See

Montgomery Ward v. Wilson, 339 Md. 701, 721, 664 A 2d 916(1995).

An arrest made under a warrant which appears on its
face to be legal is legally justified in Maryl and,
even if, unbeknownst to the arresting police
of ficer, the warrant is in fact I npr oper.
(Gtation omtted). Mreover, a police officer has
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legal justification to nmake a warrantl ess arrest
where he has probable cause to believe that a
fel ony has been commtted, and that the arrestee
perpetrated the offense. Thus, wth respect to
both of these types of arrest, legal justification
to arrest may depend, in part, upon the arresting

officer's good faith and reasonable belief in his
authority to arrest.

Ashton, 399 Ml. at 120.

Under certain circunstances, both common and statutory |aw
permt a citizen's confinenment. Thus, if an officer nakes an
arrest, believing he or she has authority to do so, such an arrest
is not false inprisonnent. W believe this also extends to the

DOC, and to the Warden.* The DOC is an adm nistrative agency

charged with determning an inmate’s “good tine” credits. In other
words, the “good tinme” credits “earned by [Hall] ... during his
confinement ... is peculiarly wthin the province of the

appropriate officials in the [DOC], to be determned by that agency
under established policies and in accordance with the nerits of
each case.” Bartholomeyv.Sate, 267 Ml. 175, 188, 297 A 2d 696 (1972).
In the instant case, the DOC was acting within its legal authority

in determning the “good tinme” credits due Hall, and we find

* The Court of Appeals of Ohio for Franklin County recently said: “[T]he elements for wrongful
imprisonment for an inmate beyond a lawful term of incarceration would be: (1) expiration of the lawful term
of confinement, (2) intentional confinement after the expiration, and (3) knowledge that the privilege initialy
judtifying the confinement no longer exists.” Corder v. Ohio Dept. of Rehab. & Corr., 640 N.E.2d 879, 831
(Ohio App. 10 Dist. 1994).
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nothing in the record indicating that it intentionally confined
Hal | after the expiration of his sentence.?®

Al though the trial court correctly said, the first question to
be resolved in determning whether collateral estoppel is
applicable is whether the issue decided in the prior adjudication
was identical wth the one presented in the present action, it
incorrectly said, “the issue decided ... in the habeas proceedi ng
was [whether Hall was entitled] to 370 days of good conduct
credits.” The question before us, however, is whether the DOC had
“l egal authority” to confine Hall. As we have explained, it did.

.

As cross-appellant, appellee clains that the trial court
erroneously granted the Warden's notion for summary judgnment
because, as a matter of law, Hall had been confined illegally. In
vi ew of our previous discussion, we do not agree. Accordingly, we

shall affirmthe grant of the Warden’s notion for summary judgnent.

JUDGMENT AFFI RVED | N PART AND
REVERSED | N PART;

COSTS TO BE DI VI DED EQUALLY
BETWEEN THE PARTI ES.

® Infact, the record contains evidence to the contrary. When Hall began serving his second sentence,
it was one imposed post-1992. Accordingly, his*good time” credits were calculated at the post-1992 rate.
It was only when the unserved portion of his pre-1992 sentence was reinstated when the question of the
appropriate calculation of Hall’s “good time” credits arose.



REPORTED

IN THE COURT OF SPECI AL APPEALS

OF _MARYLAND

No. 1230

Sept enber Term 1997

STATE OF MARYLAND
V.

FRANK G HALL

Wenner,
Sal non,
Byr nes,
JJ.

D ssenting Opinion by Sal non, J.

Fil ed: August 27, 1998



As | read the majority opinion, the Court holds that, in order
for appellee to prove the tort of false inprisonment (Counts 1
and 2), he was obliged to show that the State and the Departnent of
Corrections knew, or should have known, that he was being illegally
detai ned after his sentence had expired. | do not believe that
appel | ee had any such obligation. The Court of Appeals said in

Ashton v. Brown, 339 Md. 70 (1995):

As with other intentional torts, the plaintiff
seeking to establish false inprisonnent need
not prove that the defendant intended to act
wongfully; “the essence of the tort consists
in depriving the plaintiff of his |iberty
wi thout lawful justification, and the good or
evil intention of the defendant does not
excuse or create the tort.” Mhan v. Adam
144 Md. 355, 365 (1924).

Id. at 121 n.25. Here appellee proved that he was deprived of his
liberty by the Departnent of Corrections wthout [|aw ul

justification. | would therefore affirm



