Lewis Stokes v. Anerican Airlines, Inc., et al., No. 2616,
Sept enber Term 2000.

LAW OF THE CASE DOCTRI NE - MANDATE RULE - WORKERS' COMPENSATI ON
CLAIM

The circuit court violated the law of the case when it
summarily ruled that enployee was not entitled to a workers’
conpensation award. A jury had previously fashioned an award,
which this Court rejected as unsupported by the evidence. By
publ i shed opinion, however, we remanded the case for a “nore
limted consideration” of the period of disability, and the
Wor kers’ Conpensation Comm ssion arrived at a new award. The
circuit court should have considered the nerits of that new
award, a result contenpl ated by our earlier nmandate, rather than
dism ss the case outright, a contradiction of the appellate
directive.
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Lewi s Stokes and his enployer, American Airlines, Inc.,
return to this Court on a seven-year-old workers’ conpensation
claim Stokes originally lost his claim before the Wborkers’
Conpensati on Conm ssion, but won an award froma jury in the
Circuit Court for Anne Arundel County. We then published an
opinion in February 1998, remanding the case to the Conmm ssion
for reconsideration. Anmerican Airlines Corp. v. Stokes, 120 M.
App. 350, 707 A .2d 412 (1998) (“Stokes 17). Thereafter, the
Comm ssi on grant ed St okes a conpensati on award, but, on petition
for judicial review,! the circuit court ruled, as a matter of
law, that he was not entitled to any award. That judgnment
violated the mandate of Stokes I. Accordingly, we reverse it
and remand for further proceedings in the circuit court.

St okes |

On August 5, 1994, Lewis Stokes injured his back while
unl oadi ng baggage from an Anmerican Eagle plane. About five
nmonths later, he filed a claimfor workers’ conpensati on agai nst
Amer i can. Stokes testified at the Conmm ssion hearing, along
with three of American’s supervisors and one of its enployees.
The testinmony focused on Stokes’s conduct before and after the
alleged injury; no nedical experts testified. St okes did

submt, as exhibits, the progress reports of the physician

1Judge Wlner, in Colao v. County Council, 346 M. 342, 359-61, 697 A 2d
96 (1997), pointed out that since July 1993, what used to be called appeals from
adm ni strative agency decisions are now “petitions for judicial review"”



radi ol ogi st, and chiropractor who treated him between August
1994 and January 1995. These reports indicated that Stokes
suffered a “l unbar radicul opathy,” but did not exam ne the cause
of the problem The Comm ssion denied Stokes’s claim finding
that he did not sustain an accidental injury in the course of
his enploynment and that the alleged injury did not cause his
subsequent back pai n.

St okes petitioned the circuit court for reviewand request ed
a jury trial. The jury exercised de novo review, although it
was instructed to treat the Commssion’s decision as

presunptively correct. See Md. Code (1991, 1999 Repl. Vol.),

Lab. & Enpl. 8 9-745(b)(1). Again, Stokes testified and offered
hi s physician’s reports, but did not present any expert nedi cal
testimony. Anmerican responded with the vi deot aped deposition of
a physician, who denied any causation between Stokes’s injury
and subsequent disability. Apparently persuaded by Stokes’'s
evi dence, however, the jury reversed the Comm ssion’s order and
awar ded hi m conpensation from August 5, 1994 through March 20,
1996. American then noved for judgnment notw thstanding the
verdict, arguing that Stokes failed to present sufficient
evi dence of an accidental injury and any causation between the
injury and later disability. That notion was deni ed.

Anmerican appealed the denial of its nmotion to this Court.



We wupheld the jury' s determnation that Stokes suffered an
accidental injury, but reversed its nineteen-nonth award of
conpensati on. In our view, whether Stokes’s injury caused a
conpensabl e disability was a conplicated nedi cal question, which
could result in an affirmative answer only if an expert guided
the jury to that end. We specifically noted three factors that
negated Stokes’s claim (1) procedurally, the jury was required
to treat the Conm ssion’ s decision as presunptively correct; (2)
the evidence docunmented his long history of chronic back
deterioration; and (3) the I one nedical expert that testified
for the defense discounted the alleged |Iink between the injury
and the disability. Agai nst the weight of those factors,
St okes’ s evidence was, in our opinion, too light to justify a
verdict in his favor.

Havi ng upheld the jury’s finding of an injury, but not its
cal cul ation of disability, we could have reversed the circuit
court’s judgment outright. Maryl and Rule 8-604(d), however
al so al l owed us to remand the matter if the “substantial nmerits”
of the case called for something other than affirmnce,
reversal, or nodification. W chose to remand the case because,
while Stokes failed to link his injury to the nineteen-nonth
period of disability, we thought he m ght be able to link the

injury to a shorter span of time, which mght entitle himto a



| esser amount of conpensation. Specifically, we stated:

Al t hough, as we have held, there was no
legally sufficient case to connect the
acci dent of August 5 to the subsequent back
condition that was the basis of the
appel l ee's claim for tenporary total
disability benefits from August 5, 1994
t hrough March 20, 1996, there was arguably
nonet hel ess a sustainable claim for sone
nmore mnimal award for the injury of August
5 itself and for the nore i medi ate sequel ae

associated with it. W wll, therefore,
remand the case to the Workers' Conpensation
Commi ssi on for t hat nor e limted

reconsi derati on.
St okes, 120 Md. App. at 369.
St okes |1

The Comm ssion presided over a second hearing in Septenber
1999. As far as we can tell fromthe record, Stokes did not
present any new evidence regarding his injury and disability,
other than to submt updated reports from his treating
physician.? Wth our decision in hand, however, the Commi ssion
reversed its earlier determnation and found that Stokes
suffered an accidental injury on August 5, 1994, which caused a
tenporary total disability fromthat date until April 11, 1995.

Essentially, the Conm ssion reduced the jury’'s award from

2From these updated reports, we discern that Stokes allegedly suffered a
second work-related injury on Septenmber 28, 1996. According to his treating
physician, this injury caused “acute cervical strain, acute |unbosacral strain,
and a lunbar radicul opathy.” The doctor did not provide such a direct statenent
of causation for the relationship between the August 5, 1994 injury and
subsequent disability.



ni net een nonths to ei ght nonths.3

American petitioned the circuit court for review and noved

for summary judgnent. Stokes I, it argued, confirmed that there
was an accidental injury, but no causal |link between the injury
and the disability, and without that |ink, there could be no

conpensation award. Anerican read the nmandate in Stokes | as a

call for a formal order by the Conm ssion asserting an injury,
but denying an award. St okes responded with what we have
i ndi cated was the correct reading of our earlier decision:
The only thing the Court of [Special]

Appeals struck down was that period of

disability. They did not say that there was

no injury fromthis accident. They said the

period of disability was not supported by

the evidence and sent it back to the

Comm ssi on.
The circuit court granted Anerican’s notion for summary

j udgnment, reasoning that “you can’t have a nore mninmal award if

you don’t have it for the larger period of tine.”% Thus, it

3t is not clear to us how the Conmission arrived at this ei ght-nonth
peri od of conpensati on.

*The court also expressed concern that Anerican had already conpensated
Stokes for the period of disability from August 5, 1994 through April 11, 1995,

and Anerican could not recapture those paynents. See St. Paul Fire and Mrine
Ins. Co. v. Treadwell, 263 M. 430, 283 A 2d 601 (1971). That left the court
wondering, “what are we all fighting about?” Stokes admitted the dispute was a
“tenpest in a teapot.” He explained further, however, that Anmerican wanted a
ruling that the August 5'" activity did not cause any kind of conpensable injury
because Stokes had |odged another workers’ conpensation claim still pending,

which related to the August 5'" injury.



rejected our remand for a “nore limted consideration,” and
ruled, as a matter of |aw, that Stokes was not entitled to
conpensation for the August 5'" injury.
The Law of the Case Doctrine

The present appeal intinmates that our decision in Stokes |
confused the parties. At the time we issued the opinion,
however, neither litigant nmoved for reconsideration or
petitioned the Court of Appeals for review. Thus, our deci sion
became the | aw of the case, to be respected as the “controlling
Il egal rule of decision.” Kline v. Kline, 93 Mi. App. 696, 700,
614 A.2d 984 (1992). The |l aw of the case doctrine, specifically
a subset of the doctrine known as “the mandate rule,” prevents
trial courts from dismssing appellate judgment and re-
litigating matters already resolved by the appellate court. Tu
v. State, 336 Md. 406, 416, 648 A.2d 993 (1994); Kline, 93 M.
App. at 702. Once an appellate court has answered a questi on of
law in a given case, the issue is settled for all future
proceedi ngs. See Turner v. Housing Auth., 364 M. 24, 31-33,
770 A.2d 671 (2001); Hagez v. State, 131 M. App. 402, 418-19,
749 A.2d 206 (2000).

The | aw of the case doctrine al so applies when, as here, we
revisit a prior decision of this Court that involved the sane

parties and the sane claim Hawes v. Liberty Hones, Inc., 100
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Md. App. 222, 230-31, 640 A .2d 743 (1994). We normally are
bound by our earlier decision and will not contradict it. |Id.
at 230. The doctrine, however, is a judicial creation borne of
procedure and convenience, rather than an inflexible rule of
I aw. | d.; Houghton v. County Commirs, 305 wd. 407, 415, 504
A .2d 1145 (1986) (MAuliffe, J., dissenting). It “lies
sonewher e beyond stare decisis and short of res judicata.” Tu,
336 Md. at 416. Accordingly, we wll depart from a prior
decision if: “the evidence on a subsequent trial was
substantially different, controlling authority has since nade a
contrary decision on the |aw applicable to such issues, or the
decision was clearly erroneous and would work a manifest
injustice.” Turner, 364 Md. at 34 (citations omtted); see al so
Hawes, 100 Md. App. at 231. To our know edge, there is only one
reported opinion, Hawes, in which a panel of judges fromthis
Court rejected the holding of an earlier panel in the sane
matter and declined to follow it as the law of the case. The
two appeals in Hawes presented a quagmre of procedure and
contract | aw. Suffice it to say, on the first review, this
Court erroneously allowed the trial court to depart from the
jury’s finding of a breach of contract. Having reconsidered the
rel evant |law and the inplications of the first decision, Chief

Judge Wlner, witing for this Court, was conpelled to adnmt the
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m stake and correct it for purposes of the second review

Hawes, 100 Md. App. at 232.

This case is not anal ogous to Hawes because we di scern no
reason to depart fromthe hol ding and mandate of Stokes I. Qur
concl usion that the causation issue was a conplicated question,
necessitating expert testinony, was well grounded in precedent,
whi |l e our remand for reconsideration of the period of disability
was prudent and equitable. The Conm ssion then followed Stokes
| by finding an accidental injury and reconsidering the period

of disability. The circuit court, on the other hand, sumuarily
ruled that no grounds for a conpensation award existed, even
t hough we remanded the case for just such a result. The court

may have disagreed with our holding in Stokes I, but it could

not contradict it. Thus, we remand the case for the circuit
court’s reconsideration of the nmerits of the second disability
awar d.
JUDGVENT REVERSED; CASE REMANDED
TO THE CIRCU T COURT FOR ANNE
ARUNDEL COUNTY FOR FURTHER
PROCEEDI NGS CONSI STENT W TH THI S
OPI NI ON.

COSTS TO BE PAI D BY APPELLEES.



