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The Board of Zoning Appeals of the Town of WIIlards
(“Board”) granted variances to Ell er Media Conpany (“Eller”) and
E. Dean W Richardson, the appellees, allowing themto repl ace
two existing non-conformng billboards and to erect two new
bil |l boards on property on Route 50 (“the Subject Property”), in
W com co County. In the Circuit Court for Wcomco County,
Superior Qutdoor Signs, Inc. (“Superior”), and Scott P. Gregory,
t he appellants, brought an action for judicial review of the
Board’ s decision. The court affirned the decision.

On appeal, the appellants contend the court’s ruling was in
error because there was no show ng of unwarranted hardship, as
required by the Town of WIlards's zoning ordinance. The
appel | ees have noved to di sm ss the appeal for |ack of standing.
Alternatively, they contend the Board s decision should be
upheld because it was supported by substantial evidence,
i ncludi ng evidence of unwarranted hardship.

For the followi ng reasons, we shall grant the appellees’
notion to dism ss the appeal.

FACTS AND PROCEEDI NGS

The Subject Property, which is owned by Richardson and
others, is a 400-feet-wide strip of |and, occupying 25.11 acres,
that is bordered on the north by the easterly | anes of Route 50

and on the west by Bent Pine Road. The Subject Property is in



the Town of WIllards, on the edge of town.? It is zoned
Commerci al .

El l er Media Conpany |eases the Subject Property fromits
owners for the placement and mai ntenance of bill boards that are
visible from the easterly |anes of Route 50. Two bill boards
have been situated on the Subject Property for decades, since
before the Town of WIllards enacted a zoni ng ordi nance.

Under section 12 of the Town of Wl lards’ s zoni ng ordi nance,
“outdoor advertising structures,” i.e., bi | | boards, are
permtted uses in the Commercial Zone, with certain restrictions
for setback, spacing, structure type, sign area, distance from
residential district, lighting, and height. Pursuant to section
22(B)(2) of the zoning ordinance, the Board may grant vari ances
from these restrictions. Under section 19 of the zoning
ordi nance, the billboards that have been situated on the Subject
Property are |l egal, non-conform ng uses.

The appell ees applied for building permts to replace the
original billboards with monopol e billboard structures. Because
t he replacenent structures were considered upgrades to a non-
conform ng use, which require approval by the Board under

section 19 of the zoning ordinance, the permts were denied. In

The Subj ect Property was annexed by the Town of Wllards in
1999.
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addition, the appellees applied for building permts to erect
two new billboards and allow all four billboards on the Subject
Property to vary from the setback, spacing, and sign area
restrictions required by the zoning ordinance. Those buil ding
permts al so were denied. The appellees then filed applications
for variances with the Board.

The Board held a public hearing on the appellees’
application for variances. After hearing fromthose in favor of
t he application and those opposed, the Board nenmbers deli berated
and voted to grant the variances for the existing billboards and
to grant some of the other requested variances, so as to permt
construction of two new bill boards.

In an action for judicial reviewin the Circuit Court for
W comi co County, the appellants argued that the Board s deci sion
was not supported by substantial evidence of an unwarranted
hardship so as to justify its granting the variances. As we
shal | discuss bel ow, the appell ees noved to disnm ss the action
on the ground that the appellants | acked standing. They also
responded on the nerits by arguing that the Board’ s deci sion was
supported by substantial evidence and was nmade in accordance
with the town’ s zoning ordinance.

The circuit court held a hearing and found that the Board’s

deci sion was supported by substantial evidence. It issued a
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written order and entered judgment in favor of the appellees.
The appellants then noted a tinely appeal to this Court.
We shall include additional pertinent facts in our

di scussi on.

DI SCUSSI ON

The appellees have moved to dismss this appeal on the
ground that Superior and Gegory |lack standing. They contend
t hat Superior and Gregory can have standing to appeal to this
Court only if at |east one of them had standing to bring the
action for judicial review in the circuit court, and that
nei ther had standing to bring that action.

The Town of Wllards is a nunicipal corporation. Among its
enuner at ed express powers is the power to “provide reasonabl e
zoni ng regul ations subject to the referendum of the voters at
regular or special elections.” Md. Code (2001), art. 23A
section 2(b)(30). Under Md. Code (1998 Repl. Vol., 2001 Supp.),
art. 66B, which governs |and use, i.e., planning, zoning, and
devel opnent, except in chartered counties,? a |ocal |egislative
body, including the el ected body of a town, see section 1(f), is

further authorized to adopt planning, zoning, and devel opment

2Section 1.02 of article 66B provides that the article
applies to chartered counties in sone limted situations.
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ordi nances and regul ati ons. Art. 66B, 8 4.01(a) and (b).
Pursuant to section 4.07(a)(1), each |l ocal |egislative body nust
provide for the appointnent of a board of appeals which has,
anong its general powers, that of authorizing in specific cases
variances from the terns of the local jurisdiction's zoning
ordi nance. Art. 66B, 8§ 4.07(d)(3).

Appeal s to the circuit court fromthe decision of a |ocal
board of appeals, including boards of local jurisdictions and
muni ci palities other than Baltinore City, and appeal s thereafter
to this Court, are governed by article 66B, section 4.08.3% That

statute states, in relevant part:

(a) Who may appeal; procedure. -- (1) Any of the
foll owi ng persons may, jointly or severally, appeal a
deci sion of a board of appeals . . . to the circuit

court of the county:
(i) A person aggrieved by the decision

(i1) Any fakpéjer; or
(iii)Any officer, departnent, board, or
bureau of the local jurisdiction.

* * * * *

(e) Decision of circuit court; appeal to the Court of
Speci al Appeals; costs. -- (1) After deciding an
appeal under this section, the circuit court shal

file a formal order enbodying its final decision.
(2)(i) Aparty may file an appeal fromthe decision of

SAppeal s of decisions by the Baltinore City Board of
Muni ci pal and Zoni ng Appeals are governed by art. 67B, section
2. 09.
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the circuit court with the Court of Special Appeals,

during the period and in the manner prescribed by the

Maryl and Rul es.

Thus, under section 4.08(a), a person nmay bring a circuit
court action for judicial review of the decision of a board of
appeals if he is “aggrieved” by it, or he is “any taxpayer,” or
if he is within the category of persons listed in subsection
(ii1) (which is not at issue here). Boulden v. Mayor & Commirs,
311 Md. 411 (1988); Stephans v. Bd. of County Commrs, 41 M.
App. 494, rev’'d on other grounds, 286 Mi. 384 (1979); Clise v.
Phillips Coal, Inc., 40 Md. App. 609 (1978). And under section
4.08(e), a person may appeal the circuit court’s decision in an
action for judicial review if he was a party, i.e., a proper
party, to the circuit court action. Clise, supra, at 613.

A.
Facts Pertinent to the Issue of Standing

There is no nmention of Superior in the agency record.

The agency record reveal s that Gregory attended the heari ng
before the Board. He signed the attendance sheet, “Scott
Gregory Property  Owner (W11l ards), [tel ephone nunber],
Bi shopville.” He briefly testified, identifying hinself as “a
property owner of Delaware Sign Conpany” and stating his
opposition to the application for variances. Testi mony by

ot hers established that Delaware Sign Conpany, Inc. (“DSC"),
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owns a parcel of land in the Town of WIIlards adjacent to and
west of the Subject Property, across Bent Pine Road. Like the
Subj ect Property, DSC s parcel is zoned Commercial, borders on
the easterly | anes of Route 50, and contains several billboards.

The petition for judicial reviewfiled in the circuit court
is captioned:

IN THE CI RCU T COURT FOR W COM CO COUNTY PETI TI ON OF

SUPERI OR OUTDOOR SI GNS, | NC. AND SCOTT GREGORY 1305 S.

SALI SURY BOULEVARD SALI SBURY, MARYLAND 21801 FOR

JUDI Cl AL REVI EW OF THE DECI SI ON OF THE BOARD OF ZONI NG

APPEALS, TOWN OF W LLARDS, W COM CO COUNTY, :

DATED JUNE 19, 2001 REGARDI NG ELLER MEDI A COMPANY/ DEAN

Rl CHARDSON, ET AL.
It is entitled, “Notice of Appeal,” and is one paragraph |ong.
The petition does not give an address for Gregory, other than to
include himin the Salisbury address given for Superior. (The
docket entries post Superior’s address as the Salisbury address
in the caption and post no address for Gregory.) The petition
states: “Appellants were parties to the agency proceeding.”*

In the appellants’ Rule 7-207 nenmorandum Gregory included
hi mself anmobng those who had opposed the application for
vari ances before the Board. He did not set forth any statenment

or allege any facts about his aggrievenent status, if any, or

his taxpayer status, if any.

4'n fact, as noted above, the record shows t hat Superior was
not a party to the agency proceedi ng.
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The appellees filed a Rule 7-207 menorandum that included
a notion to dismss for lack of standing. They took the
position that neither Superior nor Gregory was a party to the
proceeding before the Board and that neither had nade an
al l egation, either before the agency or in a circuit court
petition, about being in any way aggrieved or being “any
t axpayer.”?®

The appellants did not file a reply menorandumor a response
to the motion to dismss for lack of standing.

During the hearing before the circuit court, the appellants’
| awyer acknow edged in response to a question from the bench
t hat Superior was not a proper party to the action for judicial
revi ew. He asserted that Gregory had standing to bring the
action, however, because he is a taxpayer living in Wrcester
County and working in Salisbury who “drives by there,” that is,
the Subject Property. Wen the court nmade known that it was
uni mpressed by those proffered bases for standing, the
appel lants’ |awyer further proffered that G egory owns DSC,
which in turn owns the |land next to and west of the Subject
Property. The appellees’ |awer objected to the proffer,

saying, “l think John Howard Burbage is the owner of Del aware

5k'n this appeal, the appell ees have abandoned the argument
that Gregory was not a party to the Board proceedi ngs.
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Si gn Conpany.”® The appellants’ |awyer then nmoved on to the

merits of the appeal.

VWhen counsel for the appellees addressed the court,

di scussed the issue of standing as foll ows:

An aggrieved party is someone who has suffered .
a special damage to a property right or a persona
right is the way the | anguage in the cases read.

And the record i s devoid of any testinony fromM.
Gregory that he is aggrieved in any way, shape, or
form |1 think his testinmony is he had a hard tine
getting his variances on all the string of signs to
the west of [the Subject Property], but as far as him
bei ng aggrieved i n any way, shape or form there is no
evidence in this record at all. He is not a tax payer
in the Town of WIllards and nor is Superior Signs a
tax payer in the Town of WIllards to the best of our
i nformation.

That being the case, there is no standing for
either M. Gregory or Superior Signs to maintain this
appeal. |In that Bryniarski [v. Montgonery County Bd.
of Appeals, 247 M. 137 (1967),] case that we have
cited in our nenp, a statement there is a person whose
sol e reason for objecting to the Board’s action is to
prevent conpetition with his established business is
not a person aggrieved.

Even t hough he didn’'t make any st atement about how
he was aggrieved, if you wanted to i nfer how he thinks
he was aggrieved, | think Eller Media would be
regarded as his conpetitor. He has the signs to the
west of Bent Pine Road. Ell er has the signs to the
east of Bent Pine Road.

6At that point in the proceedings, counsel for

he

t he

appel l ants noved to substitute DSC as a party, under Ml. Rule 2-

213,

on the basis of msjoinder, representing that DSC

had

participated as a party in the proceeding before the Board. The
circuit court denied the motion and that ruling is
chal | enged on appeal .
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He then repeated his request to the court to dism ss the case
for lack of standing.

After counsel for the appellees had concluded his argunment
on the nerits, counsel for the appellants on rebuttal pointed to
a reference in the Board's hearing transcript in which
Ri chardson, responding to Gregory’s brief remarks, called hima
“nei ghbor.”

The court did not make an express ruling on the notion to
dism ss. After remarking, “I think there is a real issue as to
the standing,” the judge went on to conclude that there was
substantial evidence to support the Board s decision to grant
the variances, and affirmed the decision on that basis.

In this Court, in support of their notion to dismss, the
appel | ees have filed an affidavit by Goria Smth, the Secretary
of the Town of Wl lards, attesting that she maintains the town’s
real property tax records, that she has reviewed them and that

nei t her Superior nor Gregory owns real property within the town.

In their reply brief, the appellants have submtted an
affidavit by Gegory in which he attests, inter alia, that heis
a 50% owner of DSC, that DSC s property in the Town of WI Il ards
is adjacent to the Subject Property, and the Subject Property

and the billboards onit are visible fromthe DSC property; that
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he manages the DSC property and “derive[s] a substantial portion
of [his] livelihood fromincome generated by that property”; and
t hat, because he either is present next to the Subject Property
or drives past it on a daily basis, additional billboards on the
Subj ect Property will have an effect on him personally and on
DSC different than their effect on nmenbers of the public at
| arge. Gregory acknow edges in his affidavit that he lives and
pays real property taxes in Bishopville, in Wrcester County.
B
St andi ng of Superi or

The appel l ants concede that Superior did not have standing
to bring the circuit court action for judicial review of the
Board’'s decision and therefore lacks standing to bring this
appeal. There are no facts in the record to show that Superior
has “aggri eved person” or “any taxpayer” status. |In their reply
brief in this Court, in which they respond to the nmotion to
di sm ss, the appellants do not argue that Superior has standi ng.
Finally, at oral argunent, counsel for the appellants candidly

acknow edged to this Court that Superior does not have standing.’

I'n their reply brief, the appellants noved this Court,
pursuant to Md. Rule 2-341(c)(4), to anmend what they say was a

m snoner, i.e., that Superior was named in the petition for
judicial review instead of DSC. Their counsel withdrew that
motion during oral argunment. This Court would not have the

authority to grant such a request in any event.
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C.
St andi ng of Gregory

Whet her this appeal is properly before us, then, depends
upon whet her Gregory has standing. A party’s standing to appeal
either to this Court or to a circuit court fromthe decision of
a zoning board is a question of |aw, which we decide de novo.
See generally Lucas v. People’ s Counsel, 147 Md. App 209, 224-25
(2002); Eller Media Co. v. Mayor of Baltinmore, 141 M. App. 76,
83 (2001); E. Qutdoor Adver. Co. v. Mayor & City Council, 128
Mi. App. 494, 514 (1999).

Gregory contends he had standing to bring the circuit court
action, either as an “aggrieved person” or as “any taxpayer,”
under art. 66B, section 4.08(a), and hence he has standing to
appeal to this Court. As a prelimnary matter, G egory asserts
that, because the issue of standing was not decided by the
circuit court, we should not address it; and that the issue was
wai ved by the appellees because they did not file a cross-
appeal .

(i)
Preservation of the Standing |Issue

Maryl and Rul e 8-131(a) provides that, ordinarily, this Court
will not address an issue that was not raised in or decided by

the circuit court. As the chronol ogy of proceedi ngs we have set
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forth nmakes plain, the appellees raised the issue of standing in
the circuit court. Their having done so preserved the issue for
appellate review, notwithstanding that the court did not
expressly rule on it. Mor eover, it was not necessary for the
appellees to note a cross-appeal on the issue of standing for
this Court to address the question of standing that was raised
bel ow. W so held in Sipes v. Board of Municipal Zoning

Appeal s, 99 M. App. 78 (1994), a case having a simlar

procedural posture to this one.

I n Si pes, certaincomunity associ ations and public interest
groups (“organizations”) and an intervenor taxpayer sought
appellate review of a circuit court decision affirmng a
decision by a Baltimre City zoning board granting an
application to change an existing conditional wuse. The
applicant moved to dismss the circuit court action on the
ground that the plaintiffs |lacked standing. The court did not
rule on the notion. I nstead, it permtted the intervenor to
join the case as a party, even though the notion to intervene
was untinely.

On appeal , the applicant and the zoni ng board chal | enged t he
organi zations’ standing to bring the circuit court action, but
did not file a cross-appeal. We explained that it was not

necessary for themto take a cross-appeal to raise that issue:
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Al t hough the issue of standing my not be
jurisdictional in nature, it does go to the very heart
of whether the controversy before the court s
justiciable. If the controversy is nonjusticiable, it
shoul d not be before the court, and therefore nust be
di sm ssed. The failure of a party to file a notice of
cross-appeal does not prevent an appellate court from
considering whether the |ower court had, or the
appel late court has, jurisdiction over the case. By
the same token, it should not prevent us from
considering the issue of standing in this case,
especially where the appellees raised the i ssue in the
circuit court.

ld. at 87-88 (citations omtted).

Wth that, we shall turn to the nerits of the standing
argunent .
(i)
“Aggrieved Person” Standing
I n Maryl and- Nati onal Capital Park & Pl anni ng Conm ssion v.
Smth, 333 Md. 3 (1993), the Court of Appeals explained the
meani ng of “aggrieved person” standing:

The rule for determining who 1is aggrieved 1in
adm nistrative appeals is well settled. In Dubay v.
Crane, [240 Md. 180, 185 (1965)], we said:

I n zoning cases, the rule in this State
is that for a person to be aggrieved by an
adverse decision of the admnistrative
agency, and thus entitled to appeal to the
courts, the decision nmust not only affect a
matter in which the protestant has a
specific interest or property right but his
interest therein must be such that he is
personally and specifically affected in a
way different from that suffered by the
public generally.
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333 Md. at 3 (enphasis in original; footnote onmtted). See also
Bryni arski v. Montgonery County Bd. of Appeals, supra, 247 M.
137 (sane, addressing standing to appeal to circuit court from
a deci sion of the board of appeals of a chartered county, under
art. 25A, section 5U). Thus, the “aggrieved person” standard is
a two-part test in which the plaintiff first nust show that he
has a personal or property interest that wll be adversely
af fected by the zoni ng deci sion and then nust show that the harm
to that interest fromthe zoning decision is distinct fromthe
harm to the general public fromthe zoning deci sion. Cyl burn
Arboretum Ass’ n v. Mayor & City Council, 106 Ml. App. 183, 188-
89 (1995) (sanme, addressing standing to appeal to circuit court
from a decision of the Baltinmobre City Board of Muinicipal and
Zoni ng Appeal s, under art. 66B, section 2.09(a)).

Gregory rests his claimof “aggrieved person” status on one
property interest and two personal interests. His claimed
property interest is in DSC s real property, which, as noted, is
adj acent to the Subject Property. Gegory maintains that he is
a 50% owner of DSC and therefore is a 50% owner of DSC s rea
property. He asserts that Richardson’s having called him a
“nei ghbor” during the agency hearing |ends support for his

having a property interest in DSC s | and.
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Gregory’s clai med personal interests are in naintainingthe
i ncome he derives fromthe DSC property (apparently froml easing
the bill boards onit) and in maintaining a daily visual exposure
to less, rather than nore, billboards when he is on DSC s
grounds and the billboards on the Subject Property are in view
and when he is driving by the Subject Property.

Gregory’s Clainmed Property Interest

It is well established that the owner of property adjacent
to property that is the subject of a zoning decision is prim
facie an “aggrieved person,” wthin the neaning of those
statutes conferring standing to appeal, such as art. 66B,
section 4.08(a). In Bryniarski v. Mntgomery County Bd. of
Appeal s, supra, 247 M. 137, the Court sunmarized the genera
principles governing “aggrieved person” standing in appeals
under provisions of zoni ng ordi nances, stating, inter alia, that

[a]n adj oining, confronting or nearby property owner

is deened, prinma facie, to be specially damaged and,

t herefore, a person aggrieved. The person chall enging

the fact of aggrievement has the burden of denying

such damage in his answer to the petition for appeal

and of comng forward with evidence to establish that

the petitioner is not, in fact, aggrieved.
ld. at 145.

To be sure, as the owner of property adjacent to the Subject
Property, DSC was prima facie “aggrieved” by the Board s zoning

decision within the nmeaning of section 4.08(a). DSC di d not
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bring an action for judicial review of the decision, however,
and so was not a party in the circuit court and is not a party
on appeal. In the circuit court, Gegory did not present any
evidence that he is an owner of DSC (50% or otherw se). When
his lawer proffered that Gegory is the owner of DSC, the
appel | ees objected, their counsel voicing the viewthat another
person owns that conpany.

As noted, inthis Court, Gregory has submtted an affidavit
attesting that he is “the 50% owner of [DSC].” Whether he had
standing in the circuit court, and hence whether that court
shoul d have granted the appellees’ notion to dism ss, was a
function of the evidence in the record then, not now, and as an
appellate court, it is not our role to accept evidence in any
event. \When the issue of standing depends on the resol ution of
di sputed facts, it is proper practice for the circuit court to
t ake evi dence on the issue fromthe parties and make the factual
findi ngs necessary to the decision. Town of Somerset v. Bd.,
245 M. 52, 63 (1966) (holding that, “[w] hen the issue of
standi ng of an appellant to appeal is raised in the court in
which review of the adm nistrative action is asked, we have
approved the practice of trial judges in permtting testinony on
the point to be taken before them . . . . The question is not

one of taking additional testimony on the nerits of the
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substantive issues decided by the Board . . . , but of
determ ni ng whether the appellants have the requisite standing
to have those issues reviewed.”) (citations omtted).

Inthis case, notw thstanding the court’s conment suggesti ng
t hat the proceeding before it was not one in which evidence
properly could be taken, the court could have permtted that to
occur, either then, if the parties were present, or at a later
time if they were not.® |If the resolution of the dispute over
Gregory’s ownership interest vel non in DSC were deterni native
of Gregory’s aggrieved person status issue, we would remand the
case to the circuit court to take evidence and make a finding.
We concl ude, however, that, even if Gregory were an owner of
DSC, that does not mean he has an ownership interest in DSC s
| and; and therefore that would not give him aggrieved person
status for purposes of section 4.08 (a)(i).

A corporation is a legal entity separate from its
sharehol ders. See U.S. v. Brager Bldg. & Land Corp., 124 F.2d
349 (4th Cir. 1941) (applying Maryland | aw). When a corporation
takes title to real property, it holds that property in its own

name and right. Dates v. Harbor Bank, 107 M. App. 362, 370

8The fact that one of the appellees referred to Gregory as
a "nei ghbor" during the hearing before the Board certainly was
not conpetent evidence to prove that G egory was an owner of DSC
or its property. "Neighbors"” need not be property owners.
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(1995). A corporation’s shareholders do not hold title to its
real property, and therefore do not own it. Accordingly, even
assum ng that Gregory is an owner, i.e., a shareholder, in DSC,
that does not mean he is an owner of DSC s real property,
including the property adjacent to the Subject Property.

In Menges v. Township of Bernards, 4 N J. 556 (1950), the
Suprene Court of New Jersey held that the president and
princi pal stockhol der of a corporation that owned | and all eged
to have been injuriously affected by a zoning action of the
township did not owmn the corporation’s real property and hence
di d not have aggri eved person standing as a property owner. The
court expressly rejected as “insubstantial” the argunent that
“inso far as the injury affects the property of the corporation

it affects the stockholders’ interest therein and as such the

plaintiffs . . . wll suffer special injury beyond that which
will affect themin comon with the remai nder of the public.”
ld. at 558.

In short, Gregory is not an “aggri eved person” by virtue of
ownership of DSC s real property adjacent to the Subject
Property because he does not own DSC s real property.

Gregory’s Claimed Personal Interests
As noted, Gregory maintains that he has a personal interest

that will be affected adversely by the zoning decision in this
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case because he is a part owner of DSC, manages the conpany, and
depends upon the success of the conpany for his personal
financial well-being.? He also clains as an affected personal
interest that he is present on the DSC property, next to the
Subj ect Property, on a daily basis, and drives by the Subject
Property daily.

There are limts on the nature of the requisite affected
interest of a protestant for purposes of being “aggrieved” by a
zoni ng decision. The prevention of conpetition is not a proper
element to be considered in zoning decisions. Kreat chman v.
Ranmsburg, 224 M. 209, 219 (1961). Accordingly, a person is not
“aggrieved” for standing purposes when his sole interest in
chal l enging a zoning decision is to stave off conpetition with
his established business. Id. at 220 (comrenting that, “[i]n
appeal s fromzoni ng boards, a conpetitor is usually not regarded
as an ‘aggrieved party.’”); Bryniarski, supra, 247 M. at 145.
See also Aspen Hill Venture v. Montgonmery County Council, 265
vd. 303, 314 (1972); Eastern Serv. Ctrs., Inc. v. Cloverland
Dairy Farms, Inc., 130 Md. App. 1, 9 (2000) (dism ssing appeal

on ground that gas station conpany’s sole notive in challenging

°To sone extent, this interest could be characterized as a
property interest, as it is economc. How it is characterized
does not affect our analysis.
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the issuance of a zoning construction permt to another gas
station conpany one block away was to prevent conpetition).
It is not the function of county zoning ordi nances to
provi de econom c protection for existing businesses.
Neither the fact that the parties may suffer reduced
i ncomes or be put out of business by nore vigorous or
appeal i ng conpetition, nor the fact that properties on
which such businesses are operated would thus
depreciate in value, give rise to a standing to sue.
Swai n v. County of Wnnebago, 111 IIIl. App. 2d 458, 467 (1969)
(citing, inter alia, Kreatchman v. Ransburg, supra, 224 M. at
220 (internal citations omtted)).
DSC and t he appel | ees are conpetitors in the same business.
DSC leases its property on Route 50 for the placenent of
bill boards for profit; the appellants own and use the Subject

Property to operate a |ike business, also for profit. The

zoning decision in this case permtted the appellees to |ease

nmore billboards than DSC -- and nay give them a conpetitive
advant age. Gregory’s concern is that any such increased
conpetitive advantage will result in a decrease in the incone he

derives from DSC (whether as its owner, allegedly, or as an
enpl oyee/ manager). Plainly, Gegory’'s clai med personal interest
in the zoning action for the Subject Property is precisely the
sort of interest in elimnating conpetition that zoning | aws are
not nmeant to protect, and is not a basis for “aggrieved person”

status standing under section 4.08(a)(i).
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The other personal interests Gregory cites also do not
afford a basis for “aggrieved person” standing. For an affected
interest to furnish a basis for aggrieved person standing, the
interest nust be legally protected. Thus, just as an inpact on
a person's property interest affords a basis for standing, an
i mpact on a person's interest arising out of contract, protected
fromtortious invasion, or founded on a statute that confers a
privilege |likew se provides a basis for standing. Cf. Comm for
Responsi ble Dev. v. Mayor & City Council, 137 M. App. 60, 72
(2001) (addressing standing to bring a declaratory judgnent
action).

Gregory does not own property adjacent to or near the
Subj ect Property and does not reside adjacent to or near the
Subj ect Property. For the reasons we have expl ai ned, Gregory's
anti-conpetitive interest in there being no mre than two
bil |l boards on the Subject Property is not protected by the
zoning laws. Gregory's clainmed interest inlimting the nunber
of billboards visible from his enployer's property is not
contractual, tort-based, or based on a statutory right or
privilege. Accordingly, that claimed interest is not a ground
for standing to chall enge the Board's zoni ng deci sion respecting
t he Subject Property. For the sane reason, his status as a

person who drives by the Subject Property daily does not
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inplicate a personal interest sufficient to confer standing to
chal | enge the Board's zoni ng decision. (Even if it did -- which
it does not -- he could not show that his interest was specially
affected beyond any such interest of nmenbers of the genera
public.)
(iii)
“Any Taxpayer” Standi ng

Gregory argues that, evenif he is not an “aggri eved person”
for standing purposes, he has “any taxpayer” standing, under
art. 66B, section 4.08(a)(ii), on tw separate bases: first, as
a 50% owner of DSC, he “pays property taxes” on DSC s real
property in the Town of WIIlards; and second, he pays property
taxes on real property he owns in Bishopville in Wbrcester
County. We disagree that Gregory has standing as “any taxpayer”
within the nmeaning of the controlling statute.

As expl ai ned above in our discussion of “aggrieved person”
standi ng, Gregory did not present evidence to the circuit court
to show that he is an owner of DSC. Had he done so, however
t hat evidence would not have provided a proper basis for *“any
t axpayer” standi ng.

| n ascertainingthe neani ng of “any taxpayer” standi ng under
section 4.08(a)(ii), we apply the well-established rules of

statutory construction. The cardinal rule is to ascertain and
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effectuate legislative intent. G llespie v. State, 370 M. 219
(2002). To that end, we nust begin our inquiry with the words
of the statute. Ordinarily, when the statutory |anguage is
cl ear and unanbi guous, we end our inquiry there, giving the
words their plain and ordinary neaning. Dyer v. Ois Warren
Real Estate Co., 371 Md. 576, 581 (2002). When the words of a
statute are plain, we may neither add nor del ete | anguage so as
to reflect a legislative intent that the |anguage does not
reflect. 1d. When the statute to be interpreted is part of a
statutory schenme, we read it in context, together with the other
statutes on the sanme subject, harnmonizing them to the extent
possi ble. Md-Atlantic Power Supply Ass'n v. Pub. Serv. Comm,
361 Md. 196, 204 (2000).

The common-sense neaning of the term “any taxpayer” in
section 4.08(a) enconpasses taxpayers that are individuals and
t hose that are entities, such as corporations. It is undisputed
that DSC is a corporation and that it owns the real property
adj acent to the Subject Property. As discussed supra, it is
fundamental that DSC, not Gregory, is the owner of DSC s real
property. Accordingly, DSC, not Gegory, is |legally responsible
for paying the property taxes on the property. See Ml. Code
(2001 Repl. Vol.) section 10-401 of the Tax-Property Article
(stating that, “[e] xcept as otherwi se provided in this subtitle,
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the owner of property on the date of finality is liable for
property tax that is inposed on that property for the follow ng
t axabl e year”).

Whet her Gregory owns one share of DSC stock or a controlling
interest in the conpany, he cannot disregard the corporate
entity for purposes of claimng taxpayer status. \Vhile, as we
shall explain, DSC s status as a property taxpayer in the Town
of WIllards nost certainly would afford it “any taxpayer” status
for purposes of section 4.08(a)(ii), that status does not afford
Gregory or any other stockhol der of the conpany such status.

As noted, the record of the agency contains facts show ng
that Gregory’s address is in Bishopville, in Wrcester County.
Before the circuit court, Gregory’'s counsel proffered that
Gregory owns the property on which he |lives, and pays property
taxes on that property; and the proffer was accepted. Thus, the
record contains facts showi ng that G egory pays property taxes

-- but not to the Town of WI I ards. 10

o1t was not necessary for the appellees to submt an
affidavit to this Court to show that Gregory does not pay
property taxes to the Town of WIlards. As noted above, we are
an appellate court, and do not take evidence and nake fi ndi ngs.
I n the proceedi ngs bel ow, however, Gregory did not put forth any
evi dence to show that he pays taxes to the town. Moreover, that
i ssue was undisputed -- neither party contended that G egory
pays real property taxes (or any taxes) to the Town of WI I ards.
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| n Boul den v. Mayor & City Council, supra, 311 Md. 411, the
Court of Appeals clarified that, under section 4.08(a), a person
who is “any taxpayer” automatically has standing to appeal; in
ot her words, taxpayer status alone, wthout aggrievenent,
confers standing to appeal. I1d. at 414 (approving Stephans v.
Bd. of County Conmmrs, supra, 41 Md. App. at 498, and Clise v.
Phillips Coal, Inc., supra, 40 Md. App. 609, 613). In Boul den,
the party whose standing was in question was a taxpayer by
virtue of his ownership of real property in the nunicipality
whose zoni ng action he was challenging. There was no question
but that, as a taxpayer of the local jurisdiction, he qualified
as “any taxpayer” under section 4.08(a). See also Stocksdale v.
Barnard, 239 Md. 541 (1965) (holding that owners of property in
Balti nore County had taxpayer status standing to chall enge
zoni ng action by the county’s board of zoning appeal s); W ndsor
Hlls Inprovenent Assoc. v. Baltinmpre, 195 M. 383 (1950)
(recogni zing that president of homeowners’ association who
hi nrsel f owned property in Baltinore City had taxpayer status
standing to chall enge zoning action by City's board of zoning
appeal s).

By contrast, in the case at bar, Gregory does not own rea
property in the Town of WIllards and does not pay real property
taxes to the town. Rat her, he owns real property inside
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Maryl and but outside the Town of WIlards, and pays real
property taxes to governnental entities other than the Town of

WIllards. Gegory takes the position that the phrase any
t axpayer” in section 4.08(a)(ii) should be read broadly to cover
a real property taxpayer in any jurisdiction in Maryland, not
just a property taxpayer in the local jurisdiction in which the
board is authorized to act. Thus, to have “any taxpayer”
standing to challenge a zoning decision or action by a | ocal
muni ci pal ity under that statute, a person need not be a taxpayer
of that nunicipality. To be sure, a literal reading of the
words “any taxpayer” would cover not only any taxpaying entity
(i ndividual, corporate, etc.), but also any property taxpayer
wherever the property or the taxpayer m ght be | ocated. |ndeed,
as Gregory’s counsel acknow edged in response to questions from

the bench in oral argunment in this Court, a literal reading of

“any taxpayer” also would include payers not only of property

t axes, but of any kind of tax -- sales, incone, estate and gift,
etc.

Qur function, however, is to determ ne what the Genera
Assenbly nmeant by the words “any taxpayer” in section 4.08(a).
That section nmust be interpreted inits context. It is part of

art. 66B, which governs land use in non-chartered | ocal

jurisdictions, including municipalities. And it is pursuant to
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t he express power granted municipalities under art. 23A, section
2(b)(30) of the Code, to reasonably regulate zoning and
devel opnent, and to art. 66B, that the | ocal |egislative body of

the Town of WI Il ards enacted the zoning ordi nance applicable to

real property within the town limts, including the Subject
Property.
Section 4.08 is a standing statute. Standing “is a

practical concept designed to insure that courts and parties are
not vexed by suits brought to vindicate nonjusticiable interests
and that judicial decisions which may affect the rights of
others are forged in hot controversy, with each view fairly and
vigorously represented.” 4 Arden H. Rathkopf, et al.
Rat hkopf’s, The Law of Zoning and Pl anning, 8 63:3 n.1 at 63-65
(4th ed. 2001) (quoting Di Bonaventure v. Zoning Bd. of Appeals,
24 Conn. App. 369, 373-74 (1991), in turn quoting Bd. of Pardons
v. Freedom of Info. Commin, 210 Conn. 646, 649 (1989)).

The essential purpose of section 4.08, therefore, is to
define the world of people and entities who have an affected
interest in a zoning decision by a local board of appeals,
i ncludi ng the board of appeals of a municipal corporation, and
therefore may | odge a judicial challenge to it. By definition,
under the two-part test for aggrievenent discussed above, one

who i s “aggrieved” by such a zoning decision has an interest in
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it. As explained, aggrievenment requires an additional show ng
that the person’s interest is specially affected by the
deci sion. \While under section 4.08(a), the world of interested
people and entities is not limted to those who are aggrieved,
as the Court nmde plain in Boulden, it is inplicit that “any
taxpayer” in that statute means a taxpayer who, because of his
status as such, has an interest that could be affected by the
zoni ng decision. The taxpayer need not show that his interest
is specially affected, however

The type of taxpayer who has an interest that could be
affected by the zoning decision of a |local board of appeals is
a property taxpayer within that jurisdiction. Muni ci palities
have the power to tax, as conferred by Article XI-E of the
Maryl and Constitution and subject to certain statutory
limtations, art. 23A, section 2(b)(33), of the Code, see
Giffen v. Anne Arundel County, 25 Md. App. 115, 126 (1975); and
the power of a nunicipality to levy a real property tax is
expressly granted pursuant to section 6-203 of the Tax-Property
Article. It is fundanmental that zoning concerns the regulation
of land use; and it is the policy of this State that such
regulation will occur at the |l ocal level. See art. 23A, section
2(b)(36)(ii) (stating that "[i]t has been and shall continue to

be the policy of this State that planning and zoning controls
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shall be inplenmented by |ocal governnent."). Because | ocal
jurisdictions have the power to regulate |and use, and to | evy
real property taxes, the real property taxes assessed agai nst a
property owner in the local jurisdiction my be affected by | and
use decisions and actions taken by the jurisdiction. Thus, in
a general way, such a taxpayer has an interest in the zoning
deci sions of the local jurisdiction. One who pays property tax
to another local jurisdiction, and not to the jurisdiction
maki ng the zoning deci sion, does not have such an interest.
When read in its proper statutory context, the phrase “any
t axpayer,” in section 4.08(a)(ii), means any person, including
an entity, who pays real property taxes to the |[ocal
jurisdiction whose zoning action is being chall enged on appeal.
Accordingly, Gegory' s status as a payer of real property taxes
outside the Town of WIllards did not afford him “any taxpayer”

standi ng under the controlling statute.

APPEAL DI SM SSED
COSTS TO BE PAID BY THE
APPELLANTS.
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