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This appeal is from a civil forfeiture action, in the
Crcuit Court for Dorchester County, in which a 1984 BMN and
$4,094 in U S. currency were deened to be forfeited pursuant to
Md. Code Ann. (1996 Repl. Vol.), Article 27, section 297,! based

upon the alleged distribution of CDS by appell ant, Thonpson.

EACTS

On 18 Novenber 1994, Deputy Russell Phillips of the
Dorchester County Sheriff's Departnent was on routine patrol and
saw appellant, Darryl Thonpson, driving a 1984 BMWN which was
regi stered to Thonpson's nother, appellant Shirley Mae Thonpson.
Knowing that there was an outstanding warrant for Thonpson,?
Phillips stopped the vehicle and placed him under arrest. In a
search incident to the arrest, Phillips recovered from Thonpson's
right front pocket a plastic bag containing cocaine and
marijuana. Fromhis left front pocket, Phillips recovered $1, 250
in U S. currency. Thonmpson was transported for processing, and
the BMV was driven to the sheriff's office. Wil e presunmably
conducting an inventory search of the vehicle, Phillips |ocated

$2, 840 between the front seat and the center consol e, adjacent to

Herei nafter, unless otherwise indicated, all statutory references are to
Art. 27.

°The record fails to reveal the basis for the issuance of this warrant.



where Thonpson had been sitting, and an additional $4 near the
ashtray on the console.?

On or about 29 Decenber 1994, Cerald Gindle, Treasurer for
Dorchester County, filed a conplaint in the Grcuit Court for
Dor chester County, seeking forfeiture of the BMVand currency. It
was alleged that all were fruits of distribution of controlled
danger ous substances, and that Thonpson was the true owner of the
car. The same BMW previously had been the subject of a
forfeiture conplaint which was denied on different facts.

On 5 Septenber 1995, Thonpson pled gquilty to one count of
possession of cocaine, and received a split sentence of three
years incarceration, half of which was suspended.* A civil trial
was held in the Crcuit Court for Dorchester County to determ ne
whet her the car and the noney were to be forfeited. Shirley
Thonmpson filed a notion in limne seeking to prevent the county
from introducing any evidence that contradicted her ownership of
the car based upon the court's previous denial of forfeiture
where her ownership was an underlying issue. The circuit court
deni ed Thonpson's notion, indicating that the issue of ownership
had not been specifically addressed in the court's prior ruling.

Atrial on the nerits was held on 24 May and 16 August 1995.

At trial, Shirley Thonpson, the registered owner of the BMN

SNowhere in the record can we | ocate docunentation evidencing that an
i nventory search was in fact conducted.

“The State entered a nolle prosequi on the charge of possession of
mari j uana.



testified that she permtted Thonpson to drive the BMN because he
had no other transportation. Thonpson testified that the
currency seized fromhis person and the vehicle were not proceeds
of the sale of narcotics, but, rather, earnings from autonotive
repair and related work. Oher wtnesses testified on behalf of
appel lants to corroborate the sources of the funds.

On 1 Decenber 1995 the court issued an oral opinion ordering
the forfeiture of both the BMNand the currency sei zed, based

upon Thonpson's failure to rebut the presunption that both were
derivatives and instrunentalities of the sale of narcotics. The
court further determ ned that although the BMWwas titled in the
name Shirley Thonpson, the appellee had rebutted the presunption
of ownership and the true owner of the car was Thonpson

“Title registration nerely raises a presunption

of ownership, which, not being conclusive is

rebuttable by evidence to the contrary if
such is produced.”

Li berty Mut. Ins. Co. v. American Auto. Ins. Co., 220 M. 497,
500, (1959). This tinely appeal followed.
Appel l ants present six issues for this Court's review
1. Did the court err in denying appellant
Shirley Thonpson's notion in |imne
concerni ng her ownership of the vehicle?
2. Did the court err in denying appellants

nmotion for judgnment at the close of
appel | ee' s case?

3. Did the court err in denying appellants
nmotion for judgnent at the close of all
evi dence?

4. Dd the court err in finding that
appellant  Thonpson failed to rebut
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adequately the presunption that the
currency seized was forfeitable?

5. Did the court err in entering judgnment
for appellee when, as a matter of |aw,
he was not in conpliance with the
procedures governing forfeitures?
6. Did the court err as a matter of law in
ordering the forfeiture of the BMN and
the currency seized?
We answer "Yes" and “No” respectively to the two aspects of
the final question for the reasons set forth herein, wthout
reaching the nmerits of the remaining issues.

Di scussi on

Forfeiture, although generally sought as a result of a
crimnal matter, Alied Bail Bonds v. State, 66 M. App. 754
(1986), is a civil in remproceeding, State v. Geer, 263 Ml. 692
(1971), in which the burden of proof is by preponderance of the
evi dence rather than proof beyond a reasonabl e doubt. Al len v.
State, 91 M. App. 775, cert. denied, 328 M. 92 (1992); One
Chevrolet Van v. State, 67 M. App. 485 (1986), aff'd, 309 M.
327 (1987). Consi dered harsh and odious, forfeitures are
di sfavored in law and shoul d be avoi ded when possible. State ex
rel. Frederick City Police Dept. v. One 1988 Toyota Pick-up
Truck, 334 Md. 359 (1993). 1In those instances when forfeiture is
warranted despite the severity of the proceedi ngs, the governing

statutory provisions nust be interpreted strictly and applied



Vieira v. Prince George's County, 101 M. App. 220, aff'd, 340
Ml. 651 (1995).

Appel l ants contend that the trial judge erred in ordering
the forfeiture of both the BMW and the currency because, based
upon the totality of circunstances of the case, seizure and
forfeiture are not justified. They direct this Court's attention
to 8 297 (1996 Repl. Vol.), which provides in pertinent part:

(b) Property subject to forfeiture. —

The follow ng shall be subject to forfeiture
and no property right shall exist in them

(6) Al noney, coin, currency, or
weapons whi ch have been used or intended for
use in connection W th t he illega
manuf act ur e, di stribution, di spensing or
possessi on of controll ed dangerous substances
or controlled paraphernalia. Al'l  noney,

coin, currency, or weapons which are found in
close proximty to contraband controlled
dangerous subst ances, controll ed
par aphernalia, or forfeitable records of the
i nportation, manufacture, or distribution of
control |l ed dangerous substances are presuned
to be forfeitable under this paragraph. The
burden of proof is upon a claimnt of the
property to rebut this presunption.

This noney, currency, or weapons shal
be deened to be contraband of |aw and all
rights, title and interest in and to t he
nmoney, currency, or weapons shall imrediately
vest in and to..... the county in which it
was seized.. ... and no such noney, currency,
or weapons shall be returned to any person
claimng it, or to any other person, except
in the manner herei nafter provided;

(h) Procedure; notice. —



(1) Mdtor Vehicles — Standards for seizure.
—1In exercising the authority to seize notor
vehi cl es  pursuant to this section the
foll ow ng standards shall be utilized:

(1) A notor vehicle used in violation of
this section shall be seized and forfeiture
recommended to the forfeiting authority when:

(1) Controlled dangerous substances in
any quantity are sold or attenpted to be sold
in violation of this subtitle;

(1i) Although the violator has not sold
or attenpted to sell controlled dangerous
substances in violation of this subtitle, an
anmount of such substances or paraphernalia is
| ocated which would reasonably indicate

t hat sale is contenplated by the
vi ol ator; or

(ti1) The total circunstances of the
case dictate that seizure and forfeiture is
justified; these circunstances would include
such factors as the foll ow ng:

1. The possessi on of controlled
danger ous subst ances;

2. An extensive crimnal record of the
vi ol at or;

3. A previous conviction of the violator
for a controll ed danger ous subst ances
vi ol ati on;

4. Corroborated information is devel oped
indicating that the violator is or was
recently a seller, or frequently associates
wi th individuals known to be distributors of
illegal controlled dangerous substances or
par aphernal i a;

5. Circunstances of the arrest; or

6. The manner in which the vehicle was
bei ng used.

In reviewmng the trial court's order of forfeiture, we nust
apply the facts of the instant case to the statutory factors
| i sted above, and then determne if there exists any conceivable
rationale to support the lower court's conclusions that underlie

its judgnent.



The "excessive fines" analysis under the Ei ghth Arendnent of
the United States Constitution and Article 25 of the Maryl and
Decl aration of Rights was raised by appellant in his brief and
in both his initial statenment and closing argunent to the trial
court.® It was also addressed by the trial judge in his ora
opi ni on. W are therefore satisfied that the issue is properly
preserved for this Court's review.

The Court of Appeals in Aravanis v. Sonerset County, 339 M.
644 (1995), cert. denied, 116 S. C. 916 (1996), held that civil
in rem forfeitures are subject to an excessive fines analysis.
Aravanis, 339 M. at 656-57. Al t hough appellants raised the
issue in a cursory fashion, we think it incunbent upon this Court
to exercise its plenary discretion under Maryland Rule 8-131(a)
in fully addressing the issue.

The Suprenme Court, in Austin v. United States, 509 U S. 602,
113 S. C. 2801 (1993), declined to delineate a multi-factor test
to aid in the determnation of whether a forfeiture 1is

unconstitutionally excessive.® The Court suggested that such a

5The Ei ghth Amendnent of the United States Constitution is construed in
pari materia with Article 25 of Maryland's Declaration of Rights, Phipps v.
State, 39 M. App. 206, 211 (1978). The Ei ghth Anendnent, noreover, is now
deened to be incorporated into the due process clause of the Fourteenth Amendnent
and is, therefore, binding on the states. Robinson v. California, 370 U S. 660,
82 S. Ct. 1417, 8 L.Ed.2d 758 (1962).

5The Supreme Court in Austin v. United States clearly rested its decision
excl usively on the Excessive Fines O ause, neither making reference to the Cruel
and Unusual Puni shrent C ause, nor explai ning whether or why different treatnent
is in order



determ nation ought best be initially considered by the |ower
federal courts.
Simlarly, in Aravanis, Judge Robert M Bell (presently
Chi ef Judge) i ndi cat ed:
It would be premature for us to propose, by
this opinion, a precise formula or |aundry
list of factors to fit every case that wll
cone before the courts. W can at this
juncture only paint wth a rather broad
brush, identifying the required areas of
consideration and the non-exclusive list of
factors we have discussed, leaving to the
trial judges in the first instance the
wei ghing of factors appropriate to each
i ndi vi dual case.
339 Ml. at 665-666.

In Aravanis, the Court of Appeals adopted a two-prong test,
the first prong commonly called the "instrunentality test" and
the second called the "proportionality test.” Both prongs nust
be considered in resolving whether the forfeiture of property
constitutes an excessive fine.

Since the Austin decision, the Court of Appeals for the
Fourth Grcuit, in United States v. Chandler, 36 F.3d 358 (4th
Cr. 1994), cert. denied, 115 S C. 1792 (1995), espoused an
instrunentality test that the Aravanis Court seem ngly endorsed
as the "instrumentality" conponent of the split test currently
applied in forfeiture actions by Maryland courts.

Chandl er presents a forceful and well
articulated defense of the instrunentality



test. The court fornulated a three part test
for determning the excessiveness of an in
rem forfeiture under the Ei ghth Anmendnent.
That test "considers (1) the nexus between
the offense and the property and the
extent of the property's role in the offense,
(2) the role and culpability of the owner,
and (3) the possibility of separating
offending property that can readily be
separated from the remainder."” (Gtation
omtted.)
Aravanis, 339 Ml. at 661 (quoting Chandler, 36 F.3d at 365).

Returning to, and pursuing, the rationale of appellants’
all egation of error on the part of the trial court, an analysis
of the statutory factors that dictate forfeiture under 8 297 nust
be applied to the instant case.

In our attenpted resolution of appellants' allegation that
the trial judge's order of forfeiture was not warranted in |ight
of the statutory factors presented above, we give great deference
to the factual determnations nade by the trier of fact within
the course of a forfeiture proceeding, and will not disturb those
findings on appeal unless they are clearly erroneous. One Ford
Mot or Vehicle v. State, 104 M. App. 744 (1995). Because of the
factual uniqueness of each case, the trial judge is vested with
the discretion to apply the appropriate criteria underlying the
court's decision of whether to grant a conplaint for forfeiture
on a case-by-case basis. Aravanis, 339 M. at 666. I n
considering the applicable standard of review, we are not
persuaded that any error in factual findings of the trial court

rises to the level of being clearly erroneous. |If such findings

9



are upheld as to their validity and conclusiveness, based upon
t he governing statutory provisions, the forfeiture ordered by the
court may nonetheless be subject to further analysis as an

excessi ve fine under Aravanis.

The Instrunentality Prong
<« The Nexus »

In Austin, Justice Scalia wote separately to express the
view that proportionality between the offense and the size of the
puni shnment 1s relevant to an Ei ghth Amendnent excessiveness
analysis wth respect to nmonetary fines and in personam
forfeitures. According to Justice Scalia, the analysis of in rem
forfeitures should be treated differently because, "unlike
monetary fines, statutory in rem forfeitures have traditionally
been fixed, not by determning the appropriate value of the
penalty in relation to the commtted offense, but by determ ning

what property has been 'tainted" by unlawful use, to which the

value of the property is irrelevant.” Austin, 509 U S at 627
113 S. Ct. at 2815. It necessarily follows, therefore, that the
excessiveness inquiry as to in rem forfeitures, in Justice

Scalia's view, should focus solely on the nature of the
rel ati onship between the property and the offense: "The question

is not how nuch the confiscated property is worth, but whether
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the confiscated property has a close enough relationship to the
of fense." (Enphasis in original.) 1Id., 509 U S. at 628.

Armed wth the understanding that forfeiture is based upon
the legal fiction that an inanimte object can be guilty of a
crime,’” Prince George's County v. Blue Bird Cab Co., 263 Mi. 655
(1971), we follow Justice Scalia's suggestion that, under the
proposed instrunentality test, the proper inquiry as to the
relationship between the item that is the subject of the
forfeiture action and the offense is whether they are "close
enough to render the property, wunder traditional standards,
‘guilty’ and hence 'forfeitable.'" Austin, 509 U S at 628.
Consequently, we believe the nexus prerequisite of the drug
forfeiture laws to be of a constitutional nature.

From the record before wus, there is no evidence that
Thonmpson enployed the vehicle to distribute or attenpt to
distribute any controll ed dangerous substances. The trial judge
failed to note for the record any cul pability on the part of the
vehicle with respect to the small anmount of narcotics that
Thonpson possessed. The trial court stated:

[ Thonpson] had been observed driving the car
in excess of 25-30 tinmes for over a period of
several nonths and al though the duration of
his crimnal conduct was not specifically

addressed at the forfeiture hearing, he had
been wunder police surveillance since

"The rule was first enunciated in United States v. Brig Mal ek Adhel, 42
US (2 How ) 210 (1844).
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about Septenber 1992 and had previously been
f ound guilty of vi ol ating controlled
danger ous substances |laws of this state.

It is the finding of this court that the
property ceased |[sic] nanely the car and
currency were extricably [sic] related to the
defendants [sic] crimnal activity.

Under 8 297(i)(1)(ii), if the anbunt and the | ocation from
whi ch the cocai ne was recovered reasonably indicate that Thonpson
was attenpting to engage in the sale of narcotics, the vehicle
woul d be forfeitable. Thonpson had all egedly been the subject of
covert police surveillance on 25-30 occasions. Wil e testinony
reveal ed that Thonpson had been seen driving the BMW on each of
t hose occasions, it failed to articulate Thonpson's activities
during the aggregate course of the 25-30 surveillances, and how,
if at all, those 25-30 surveillances indicate that the vehicle
is, or was, involved in the distribution of controlled dangerous
subst ances. The Treasurer failed to present any evidence to
denonstrate that Thonpson used the BMAN to transport drugs for
di stribution purposes, that the BMN had been seen in a high drug
traffic area, or that, during the many occasions on which
surveillance had been in place, the BMVN even once traveled to a
high drug traffic area. The nere fact that Thonpson was the
subj ect of surveil |l ance pr oduces not hi ng nor e t han
unsubstantiated speculation as to its alleged crimnal
i nvol venent .

The existence of a previous m sdeneanor conviction related

to controll ed dangerous substances is not "extricably related" to
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the BMWN or the <currency, or to the presunption of their
forfeitability.

The evidence failed to indicate persuasively any nexus,
ot her than an incidental or fortuitous one, between the vehicle,
the currency, and the cocaine. The vehicle did not play an
extensive or pervasive role in the possession of either the
cocai ne, marijuana or the currency; neither was it inportant to

the success of any past or present illegal activity.

<« The Role and Cul pability of Thonpson >

The degree of the culpability of the property owner nust

al so be eval uat ed.

Proof of the relevant factors in a
forfeiture case is not limted to a
particul ar offense charged. Proof of the
duration and extent of the course of crimnal
activity and its nexus to the property may be
appropriate, and the State may well wish to
show the extent of profit to the owner from
this course of conduct because that fact
bears on the question of how nmuch the owner
actually loses by the forfeiture. Profits
from the illegal activity may be shown by
direct evidence, or indirectly through a
showing of net worth of the owner and the
absence of other known or denonstrable
sources of incone.

Aravanis, 339 Ml. at 665 n. 16.
Al t hough Thonpson had been convicted previously of a
m sdeneanor drug related offense, from the record before us we

can gl ean no evidence that he had "an extensive crimnal record,"
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a factor which should be afforded considerable weight in a
forfeiture proceeding.

In the present case, Thonpson was convicted of the
possession of a "small piece of cocaine,"® not possession with an
intent to distribute. It is apparent that at the tinme of his
arrest Thonpson was not involved in either the distribution or
the attenpted distribution of narcotics.

At trial, officers alleged that Thonpson was involved in the
distribution of controll ed dangerous substances; however, neither
factual predicate nor adequate corroboration for this assunption
was presented. There is no evidence of extensive illegal conduct
on Thonpson's part or a continuous course of such activity. As a
result of the 25-30 surveillance occasions, there is no evidence
t hat Thonpson frequently visited an area known to be one in which
high drug trafficking occurred, or that he associated wth
i ndividuals known to be distributors or wusers of illegal
control | ed danger ous subst ances.

There were no baggi es, beepers, scal es, other paraphernalia,
or a market-worthy quantity of cocaine, exhibiting a propensity
toward distribution, recovered from Thonpson's person or the BMWN

An intent to distribute may be inferred from evidence of

The record before this Court lacks the chemist's report or other evidence
of the quantity of crack cocaine that Darryl possessed. Wt hout precise
information to the contrary, the term"snall," albeit vague and inprecise, |eads
us to the belief that the cocaine rock was of a size nore suitable for persona
use than for purposes of distribution. Imediately after being arrested, Darry

stated to the arresting officers that he had just snobked sonme crack
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possession in sufficient quantity and circunstances to raise such
an inference. Ricks v. State, 70 Md. App. 287, aff'd, 312 M.
11, cert. denied, 488 U S. 832 (1988). The converse also holds
true.

Deputy Phillips arrested Thonpson because he knew that an
outstanding warrant existed for his arrest, not because of
Phillips's observance of Thonpson engaging in any type of overt
crimnal activity involving controll ed dangerous substances. The
recovery of cocaine and marijuana from Thonpson's person occurred
as a result of the enploynment of standard police procedures that
are undertaken uniformy in all situations in which a subject is
taken into custody. Wth respect to the evaluation of the "total
ci rcunstances” required by 8 297(iii), Thonpson was found guilty
only of being in possession of narcotics, and of nothing else.
That conviction was an inadequate basis for forfeiture
pr oceedi ngs.

« Separating Ofending Property »

The Treasurer requested the forfeiture of both the BMW and
t he recovered currency. A separate analysis is warranted under
the facts of this case. The forfeiture of the BMWN nust be
eval uated under MI. Code (1996 Repl. Vol.) 8§ 297(i), while the
forfeiture of the currency nust be eval uated under 8 297(b)(6).

The Court of Appeals in Director of Finance of Prince
George's County, et al. v. Cole, et al., 296 Ml. 607 (1983)
dealt with the presunption and the subsequent forfeiture of

15



currency seized under subsection 264(a) which is simlar to
subsection 297(b)(6). After exploring at length the history and
general characteristics of forfeiture proceedings and the history
and specific provisions of § 264,° the Court stated:

“Seizure of nmoney pursuant to ganbling

vi ol ati ons, by legislative determnation
transforns that noney into prim facie

cont r aband. Article 27, 8§ 264(a). Unt i

evidence is presented to rebut this statutory
inference, it is illegal for anyone other
than the seizing authority to possess the
noney. Section 264(a) vests all rights,
title, and interest in the noney at the
nmonent of sei zure in t he sei zi ng

jurisdiction.”
And this Court stated in State v. One Hundred and Fifty-

ei ght Gam ng Devices and a Sum of Ni ne Thousand Ei ght Hundred and
Ni ne Dollars, 59 Ml. App. 44 (1984):

“Property which becones the subject of
forfeiture IS characterized as ei t her
contraband per se or derivative contraband.

Contraband per se, that is, property that is

i nherently illegal, requires no forfeiture
procedure in order to perfect the State's
interest in it. Derivative contraband, on
the other hand is property that may be | egal
or illegal to possess depending upon the
particul ar circunstances. A determ nation

that property is contraband, under the

9 264(a):

Whenever any noney, currency, or cash is seized or captured by any police officer
inthis State in connection with any arrest for the playing or operation of any
bookmaki ng, betting and wagering on horses or athletic events, or any lottery,
gane, table, or gam ng device unlawful under the provisions of this article, al
such nmoney, currency, or cash shall be deened prima facie to be contraband of |aw
as a ganbling device or as a part of a ganbling operation. Al rights, title, and
interest in and to such noney, currency, or cash seized by the police of the loca
government, including a local sheriff's department which is the local |aw

enf orcenment agency, shall imrediately vest in and to the |ocal governnments of the
county, municipality, or Baltimore Gty, or if seized by State authorities, to the
State, and no such noney, currency, or cash shall be returned to any person
claimng the same, or to any other person, except as provided in this section. The

Baltinore Gty police departnent is not a State authority for the purposes of this
section
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derivative theory, is made by application of
the statute, if there be one, or by conmmobn
| aw standards applied to the facts.

The forfeiture of a controll ed dangerous substance, which is
forfeitable by its inherently illegal nature, does not inplicate
the excessive fines clause, and unlike derivative contraband,
therefore, requires no proceeding for forfeiture, D rector of
Fi nance of Prince CGeorge’s County, et al. V. Cole et al., 296 M.
607, 619 (1983). The possession of $4,094, a significant sum
is not, in and of itself, an inherently illegal product to which
Thonpson has no legal right of possession.! The currency seized
from Thonpson may or nmay not have a |awful purpose. None of the
evidence presented at trial denonstrated that the currency
recovered was a derivative or profit of the cocaine recovered
from Thonpson at the time of his arrest. That being the
situation, the currency may not be characterized as inherently
illegal or contraband per se and thus it is not automatically
forfeitable. Wether the currency 1is derivative contraband
requires judicial determnation. If the currency is found to be
derivative contraband, it is then subject to forfeiture.

The State has the initial burden of show ng that this noney
was "found in close proximty to contraband controll ed dangerous
substances.” Once the State has net its burden, the $4,094 is

presunred to be derivative contraband forfeitable under

0abandonment of currency for plastic is still on the horizon.
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8 297(b)(6). The onus then shifts to Thonpson to rebut the
presunption of forfeitability.
Thonpson testified that the currency seized was not from any
CDS transactions, but was from (1) earnings from autonotive
repair work; and (2) proceeds from the resale of damged
aut onobi l es; and (3) proceeds fromthe sale of autonotive parts.
Several witness were called by Thonpson. Each testified to
t he purchase of various autonobiles fromhim These cash sal es,
which totaled approximately $7,000, were said to have occurred
within the two-nonth period before his arrest on Novenber 18,
1994. There was no testinmony the currency actually seized was
from any of these sales. At the time of his arrest, Thonpson
told the arresting officer the noney belonged to a friend whose
name he did not know. In its review of all the testinony, the
trial court found that Thonpson had not rebutted the presunption
of forfeitability.
Whet her this presunption has in fact been rebutted is a
question of fact for the trial judge to decide:
a) Effect. Unl ess ot herwi se provided by
statute or by these rules, in all civil
actions a presunption inposes on the party
against whom it is directed the burden of
produci ng evidence to rebut the presunption.
If that party introduces evidence tending to
di sprove the presuned fact, the presunption
will retain the effect of creating a question
to be decided by the trier of fact unless the
court concludes that such evidence is legally

insufficient or is so conclusive that it
rebuts the presunption as a matter of |aw
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Md. Rule 5-301(a). Thus, under 8 (b)(6) of the statute, it is
forfeitable as the conditions prescribed have been net. Thonpson
had no right to possess contraband.

Once this statutory predicate has been satisfied and the
currency is determned to be illegal, it is unnecessary under the
excessive fines clause to analyze conparatively the factors
surrounding the potential deprivation of ownership of the
currency in contrast wth the germane aspects of the crine
commtted. The second tier of constitutional scrutiny, the
proportionality prong under Aravanis, is not reached and
t heref ore need not be invoked.

Underlying our justice system and the Ei ghth Amendnent is
the sinple concept to let the "punishnent match the crine."!
Not only should the punishnment be proportionate to the offense,
but it should be logically connected in sonme way to the wong
comm tt ed. We hold that the forfeiture of the BMWN seized from
appel l ant Thonpson constituted an unconstitutionally excessive
fine in violation of the Ei ghth Arendnent and Article 25 of the
Maryl and Declaration of Rights. The currency, however, was
properly seized as illegal contraband. We shall accordingly
reverse in part, affirmin part, and remand to the trial court

for the entry of a judgnent in accordance with this opinion.

G cero, de Legibus 111, 20.
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JUDGVENT AFFIRVED I N PART,
REVERSED | N PART AND REMANDED.

COSTS TO BE SPLIT EQUALLY
BETWEEN THE PARTI ES. 50%
ATTRI BUTABLE TO APPELLANTS TO
BE DIVIDED EQUALLY BETWEEN
DARRYL THOWPSON AND SHI RLEY
MAE THOVPSON.



