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Thiscaseisan goped from agrant of unemployment benefits awvarded to the damant, Gary C.
Miller (“Miller”), based upon hisemployment with the petitioner, Total Audio-Visud Sysem. Depite
oppastion from the petitioner, the Board of Appedsfor the Department of Labor, Licenang, and Regulaion
(“DLLR") determined thet therewas“good causg”’ for the dameant’ svoluntary resgnation of hisjob with
the petitioner, condruing that phrase, asused in Md. Code Ann., Labor and Employment § 8-1001 (1991,
1999 Repl. Val.),* to indude those Stuationsin which an employee voluntarily leaves onejob for abetter
one, and affirmed theaward of benefits. TheCircuit Court for Montgomery County agreed. We issued
thewrit of certiorari on our own motion to consider whether, under the Labor and Employment Article, an
employeeisentitled to unemployment benefits on the basis of hisor her employment with aprevious
employer wherethat employee voluntarily resgned apermanent and satisfactory job with that previous
employer inorder totakeajob with ancther employer. Becausewe concudethat, under the circumstances
of thiscase, the damant was not entitled to unemployment compensation on the bass of hisemployment
with the petitioner, we shall reverse the judgment of the Circuit Court.

l.

For gpproximately oneyesar, the damant was employed by the petitioner inamanagerid pogtion.
Hissdary was $32,000.00 per year plus one percent of the petitioner’ snet profits. Duringthe latter part
of that year, thecdlaimant recelved an offer of employment from Projection Incorporated (“ Projection”), a
company engaged in busnesssimilar to that of the petitioner. The offer induded an $8,000.00 increesein
pay, plus one percent of that company’ sgrossprafits. When the petitioner declined to maich the offer, the

dameant volunterily resgned from hispagtion with the petitioner and began working for Prgjection. Shortly

LAll futurereferences shall beto the 1999 Replacement V olume and asto the Labor and
Employment Article, unless otherwise stated.



after commencing work at Projection, however, the claimant was laid off through no fault of his own.?

Thedamant goplied for unemployment benefitswith DL LR based, however, onhiswork history
with thepetitioner. Theinitid daims spediais denied the bendfits, finding both that the damant was not
dligiblefor benefitsbased upon his short work history with Projection and that he hed left hisemployment
with the petitioner voluntarily and without good cause within the meaning of 8 8-1001 of the Labor and
Employment Artide. Thedamant gopeded and, after ade novo hearing, the Hearing Examiner found thet
because the damant left hisemployment with the petitioner for what he cong dered better employmernt,
including an $8,000.00 pay raise, therewas good causeand, thus, the claimant was entitled to receive
unemployment compensationunder 88-1001. Thepetitioner gpped ed theHearing Examiner’ sdecison
totheBoard of Appedsof the DLL R, which &firmed the decison of the Hearing Examiner. Hethen sought
judicid review inthe Circuit Court for Montgomery County, which aso affirmed the award of benefits.
Next, the petitioner gppedled to the Court of Specid Appeds, but beforethat court consdered themaiter,
we granted certiorari to address the important issue of first impression that this case presents.

.

InthisCourt, the petitioner arguesthat unemployment benefits should not have been granted tothe
cdamant. It arguesthat the governing datutes, 8 8-1001 and 8 8-611 of the Labor & Employment Article,
dearly disqudify thedamant fromrecaiving benefits. Specificaly, it contendsthat therewasnothingin, or

sbout, the daimant sjob with the petitioner that predipitated hisleaving and that it would be argumentum

“Thereisandlegation that the petitioner threatened to sue Projection and that, for that reason,
Projectionlaid thedamant off. \Whether trueor not, thet isnot ametter thet is before this Court and thus
can play no role in the decision of this case.



ad absurdum to contend that voluntarily leaving a permanent and satisfactory job for what the claimant
believesto beabetter job can beconsdered a“vdid circumstance,” definedin §8-1001 (c) (1) (ii) as*“of
such necessitous or compd ling naturethat theindividud has no reasonable dterndtive other than leaving the
employment,” for awarding benefits. Accordingly, it urgesthisCourt to reversethejudgment of the Circuit
Court.

DL LR conversgly arguesthat unemployment benefitswere properly avarded inthiscaseprecisgly
becauseadamant who leavesapogtionfor other employment with Smilar responshilitiesand subgantidly
better pay has left with good cause under 8 8-1001. Further, DLLR contends that the Board's
interpretation of 8 8-1001 isconggent with the plain language of the Saiute, itslegidaive higory, and the

remedid nature of the Unemployment Insurance Law. Moreover, dting Board of Educ. of Montgomery

County v. Paynter, 303 Md. 22, 491 A.2d 1186 (1985) and cases from other jurisdictions, it arguesthat

the Board' sdecision isconsstent with the standard st by this Court, aswell esthe decisonsof other Sate
courtsaddressing theissue, that leaving one sjob to acoept better employment isa cause which would impe
the average, reasonable worker to leave hisor her job. Accordingly, it urgesthis Court to affirm the
judgment of the Circuit Court.

Weagreewiththepetitioner. Because 88 8-1001 and 8-611 are clear and unambiguous, and the
meaning derived from the wordsthe L egidature choseto useto expressitsintent isboth reasonable and
logicd, wehold that the claimant in this caseisnot eigiblefor unemployment benefits based upon his
employment with the petitioner. Therefore, we shall reverse the judgment of the Circuit Court.

[1.

At the outsst, wereview the process of awvarding unemployment bendfitsin Maryland. Title8 of the
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Labor and Employment Artideisthecodificationof unemployment law under Maryland' seatutory scheme.
Pursuant to § 8-806,> when anindividua appliesfor unemployment insurance benefits under § 8-805, a
DLLR damsspecidig and then aHearing Examiner reviewsthe reasonsfor thet individud’ s separdtion
from any employer during that individud’s “base period.” The Legidature defines“base period” as“the
first 4 of thelast 5 completed cdendar quartersimmediately preceding the Sart of thebenefit year,” s 8
8-101 (b), and dassfieseach employer during the base period asa* base period employer.” See§8-101
(©). Pursuant to 8 8-611 (b), when aformer employee gopliesfor unemployment benefits, every former
employer within the Statein that base period can be charged for bendfits paid to that former employee. If,
however, the claimant has separated from any of hisor her base period employersfor adisqudifying
reason, see888-1001, 8-1002, 8-1002.1, 8-1003, heor sheisdisqudified from receiving unemployment
insurance benefits. Section 8-806 also dlowsfor such adeterminationto bereferredfirst to ahearing
examiner and ultimately to be decided by the DLLR Board of Appeals.

This Court’ sreview of the DLLR Board of Appealsdecisonislimited. Aswehavesad, in

3 Section 8-806 states in relevant part:
(@ Ingenerd. — (1) Except asprovided insubsaction (b) of thissectionadams
examiner promptly shal makeadetermination onadam filed under §8-805 (a)
of this subtitle.
(2) Whenever adetermination involvesresolution of adisputeof materia
fact, a claims examiner shall:
(i) conduct a predetermination proceeding; and
(i) giveeach party natice of thetime and place of the proceeding.
(b) Referra to Board of Appeds. — (1) A dam shal be referred to the Board
of Appealsif determination of the claim involves:
(1) adisqudification based on astoppage of work dueto alabor
dispute;
(if) multiple claims; or
(i) adifficult issue of fact or law.
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reviewing the decision of an administrative agency:

[A] reviewing court, beit acircuit court or an appdlate court, shal apply the subgtantia
evidencetes to thefina decisonsof anadminigrative agency, but it must not itsdf make
independent findingsof fact or subgtituteitsjudgment for that of theagency. Of course,
areviewing court may dwaysdeterminewhether theadminidraiveagency madeanerror
of law. Therefore, ordinarily, the court reviewing afina decison of an adminidrative
agency shdl determinethe legdity of the decision and whether there was substantia
evidence from the record as a whole to support the decision.

Board of Educ. of Montgomery County v. Paynter, 303 Md. 22, 35, 491 A.2d 1186, 1192-93 (1985).

But we d 0 pointed out in Office of Peopleé's Counsd v. Maryland Public Service Com'n, 355 Md. 1, 14,

733 A.2d 996, 1003 (1999)(quoting Cambridgev. Eastern Shore Public Serv. Co., 192 Md. 333, 339,

64 A.2d 151, 154 (1949) and citing Mayor & Counal of Criffield v. Public Serv. Commin, 183 Md. 179,

189, 36 A.2d 705, 710 (1944) and Bdtimore Gasand Elec. Co. v. Dep't of Hedthand Menta Hygiene,

284 Md. 216, 395 A.2d 1174 (1979)), that “ [ g uestions of law, however, are’ completdly subject toreview

by thecourts’ . . . dthough theagency'sinterpretation of agtatute may be entitled to somedeference” See

aso, Board of Physician Qudity Assurancev. Banks, 354 Md. 59, 69, 729 A.2d 376, 381 (1999); Liberty

Nursing Center, Inc. v. Department of Hedth & Mentd Hyagiene, 330 Md. 433, 443, 624 A.2d 941, 946

(1993). That deference, however, isby no meansdispogtive, nor otherwiseasgreat asthat gpplicableto

factud findingsor mixed questionsof law andfact. Batimore Bldg. and Condr. TradesCoundl v. Barnes,

290 Md. 9, 14, 427 A.2d 979, 982 (1981). Astheissueinthe casesubjudiceissolely aquestion of
statutory interpretation, we review the agency’ s determination de novo.

Itiswell-settled that agtatute isitself the best evidence of its own meaning. Board of License

Comm'rsfor CharlesCounty v. Toye, 354 Md. 116, 122, 729 A.2d 407, 410 (1999); Read v. Supervisor

of Assessmentsof Ann Arundd County, 354 Md. 383, 392-93, 731 A.2d 868, 873 (1999); Resper v.

5



State, 354 Md. 611, 618-19, 732 A.2d 863, 867 (1999). Indeed, we have said many timesthat the
processof gatutory interpretation beginswith, and frequently endswith, thewords of the statute. See,

McNeil v. State, 356 Md. 396, 404, 739 A.2d 80, 85 (1999); Schuman, Kanev. Aluis, 341 Md. 115,

119, 668 A.2d 929, 931 (1995); Baltimorev. Cassidy, 338 Md. 88, 93, 656 A.2d 757, 760 (1995) (citing

Harrisv. State, 331 Md. 137, 145, 626 A.2d 946, 950 (1993)). Therefore, where satutory languageis

clear and unambiguous, according toitsordinary and commonly understood meaning, see Chesapeskeand

Potomac Td. Co. of Maryland v. Director of Financefor Mayor and City Coundil of Bdtimore, 343 Md.

567,578,683 A.2d 512, 517 (1996), acourt must S0 congtrue the statute, rather than resort to legidative
history or other extraneous condderationsto arrive a acontrary condruction. Toye, 354 Md. & 122, 729

A.2d a 410; Giant Food, Inc. v. Depatment of Labor Licencing and Regulaion, 356 Md. 180, 188-189,

738 A.2d 856, 860 (1999); Sears, Roebuck & Co. v. Gussn, 350 Md. 552, 564, 714 A.2d 188, 193

(1998); Colemanv. State, 281 Md. 538, 546, 380 A.2d 49, 54 (1977); Kaczorowski v. Mayor of

Bdtimore, 309 Md. 505, 515, 525 A.2d 628, 633 (1987); Compare, Taylor v. Friedman, 344 Md. 572,
582,689 A.2d 59, 63 (1997) (even whenlanguage of agtatuteis plain and unambiguous, court may look
to alegidlative purpose to support or confirm plain meaning).

Section § 8-1001 expressly provides:

(8 Groundsfor disqudification. -- (1) Anindividud who otherwiseiséeligibleto receive
benefitsisdisgualified from receving benefitsif the Secretary findsthat unemployment
results from voluntarily leaving work without good cause.
(2) A damant who isotherwise éigible for benefits from the loss of full-time
employment may not bedisqudified from the benefits attributable to the full-time
employment becausethedamant voluntarily quit apart-timeemployment, if the
dameant quit the part-ime employment beforetheloss of thefull-time employment.
(b) Finding of good cause. The Secretary may find that acausefor voluntarily leaving is
good cause only if:




(1) the cause is directly attributable to, arising from, or connected with:
(i) the conditions of employment; or
(i1) the actions of the employing unit; or
(2) anindividual:
(1) islaid off from employment through no fault of the individual;
(i) obtains subsequent employment that paysweekly wagesthet totd less
than 50% of theweekly wage earned in the employment fromwhich the
individual was laid off; and
(i) leavesthe subsequent employment to attend atraining program for
which the individual has been chosen that:
1. isoffered under the Maryland Job Training Partnership Act; or
2. otherwise is approved by the Secretary.
(o) vdid drcumgtances. --(1) A drcumstancefor voluntarily leavingwork isvaid only if
itis:

() asubstantial causethat isdirectly attributableto, arising from, or
connected with conditions of employment or actions of theemploying unit;
or
(ii) of such necessitous or compelling nature that the individua hasno
reasonabl e alternative other than leaving the employment.
(2) For determination of thegpplication of paragrgph (1)(ii) of thissubsectiontoan
individud wholeavesemployment becauseaf thehedlth of theindividud or ancther
for whomtheindividud must care, theindividud shall submit awritten Satement or
other documentary evidence of the health problem from a hospital or physician.
(d) Required disgualification. -- in addition to other circumstances for which a
disqudification may beimposad, neither good causenor avalid circumstanceexist anda
disqualification shall be imposed if an individual leaves employment:
(1) to become self-employed;
(2) toaccompany agpouseto anew location or tojoin agpouseinanew location;
or
(3) to attend an educational institution.

(Emphasis added).

A plainreading of 8 8-1001 makesdear thet leaving employment for abetter paying job doesnot
conditute“good cause” Subsaction () mekesit indigputably dear that anindividud, whom the Secretary
findshasvoluntarily left employment without good causeis disqudified from receiving unemployment

benefits. Conversdly, dsoinferred from subsection (a) (1) isthat unemployment benefitsare payabletoan



employeewho leavesemployment voluntarily, but for good cause. In subsection (b), the Legidature defined
“good caus?’ intermsof two permitted and definitivefindings. Subsection (b) (1) permitsthe Secretary to
find good causeonly if thereason theemployeevoluntarily left employment “isdirectly atributableto, arigng
from, or connected with” either acondition of employment or anaction of the employment unit. Under
ubsection (b) (2), the Secretary may makeagood causefinding only if anemployee, laid off without fault,
voluntarily left subsequent employment paying lessthen half what the position fromwhich heor shewaslad
off paid, to atend atraining program for which he or she hasbeen sdlected, offered by theMaryland Job
Training Partnership Act or approved by the Secretary. Because the claimant was not laid off by the
petitioner and, indeed, admitsleaving hisemployment with the petitioner for ajob paying abetter wage, it
Isclear andthe partiesagree, that the damant wasnot, and cannot be, digiblefor benefitsunder subsection
(b) (2). Therefore, good cause must be found, if at all, under subsection (b) (1).

Under subsection (b) (1), to begood cause, thereasonfor voluntarily leaving employment must be
job related, see Paynter, supra, 303 Md. at 29,491 A.2d a 1189-90 (1985), and more particularly, relate
to theconditionsexiding ontheclameant’ sjob or involveactsby thedamant’ semployment unit. See88-
1001 (b) (1). Anoffer of greater pay by another employer to inducethe clamant’ svoluntary termination
does not qudify; because such offers are conditions of the offered employment and thus only rdaeto the
conditionsof thefutureemployment. Although, to besure, whileaffecting employment conditionsgenerdly,
and, perhaps, the daimant’ semployment in some way, they surdy arenot “ directly attributableto, ariang
fromor connected with” theconditionsexigtingintheemploying unit fromwhichthecdlamant resgned. If
an offer of greater pay canbe* good causg’ for an employeevoluntarily to terminate otherwise stisfactory
employment, then any condition of futureemployment which comparesfavoradly withthedamant’ spresant
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employment and isoffered and accepted, asan inducement to the damant to leave that employment, must
also be considered “good cause.”

This Court’' sholding in Paynter confirmsthisinterpretation. There, the gpplication of Md. Ann.
Codeart. 95A, 86 (1957, 1979 Repl. Val.), the predecessor to § 8-1001 (a), to aschool teacher who
resgned asaresult of what healeged to be, and described as, harassment was before the Court. Paynter,
303Md. at 26,491 A.2d at 1188. Atthat time, 86 (), asrelevant, prescribed when anindividuad was
disgualified for unemployment benefits, as follows:

() If theExecutiveDirector findsthat theindividua'sunemployment isdueto hisleaving
work voluntarily without good cause. Only acausewhichisdirectly atributableto, arisng
from, or connected with the conditions of employment or actions of the employer may be
consdered good cause. ... Leaving work to become sdf-employed, to accompany or
join oneésspouseinanew locdity, or to attend an educationd indtitution isnaither good
causenor avdid dreumdancefor voluntarily leavingwork. Only asubgtantial causewhich
isdirectly attributableto, arisng from, or connected with the conditions of employment or
actionsof theemployer, or another cause of such anecessitousor compe ling nature that
theindividua had no reasonable aternative other than to leave the employment may be
considered avalid circumstance.. . . .

Having concluded that the provisonsof § 6 (a) wereunambiguous, weuphe d the determination of
theagency, afirmed by the Circuit Court, thet thedaimant’ sresgnetion wasfor good cause. Weexplained:

TheBoard of Education would havethe* necesstousor compdling” provisonrdaedinthe
dautetovdid crcumstance goply equaly to good cause. Todo otherwise, it Sates would

4

Md. Ann. Codeart. 95A, § 11 (a) (1957, 1979 Repl. Val. 1984 Cum. Supp.) directed that "[w]herever
inthisarticletheword 'Executive Director' appears, it shall be construed to mean the Secretary of
Employment and Training."

5

Althoughformatted differently, theprovisonsof former §6(8) and 88-1001 (8) aresubgantively thesame.
Indeed, the Specid Revisor' snoteto 8 8-1001 soreflects. SeeMd. Code Ann., Labor and Employment
§8-1001 (1991).



result inamore onerous sandard for the payment of limited benefits than for the payment
of full benefits. This, it suggests, would be absurd in light of the purposes of the
Unemployment Insurance Law and the policy regarding it announced by thelegidature.
(Citationomitted). Theinvdidity of theargument of the Board of Educationisreadily
gpparent on theface of the satute. Neither good cause nor vaid circumstance may be
predicated upon apurdy persond reason. But, athough the statute commandsthat good
caus=bejob-rdaed, it recognizesacausein addition to onethat isjob-rel ated with respect
to avalid circumstance. It isthis aternative cause provided with respect to valid
circumstance, and not gpplicable to good cause, which must meet the "necessitous or
compelling” test. Provisionfor theadditiond causeasto vaid circumstanceisclearly
spelled out in the statute when it prescribes:

“Only asubgantia causewhichisdirectly attributableto, arisng from, or
connected with the conditions of employment or actionsof theemployer,
or another cause of such necessitous or compelling nature that the
individual had no reasonable alternative other than to leave the
employment may beconddered avdid drcumdance” (Emphasisadded).

Theobviousrationdefor thedrict test required asto thisaternative nonjob-rdaed cause
isthat if theemployer must contributeto the payment of benefitsarisng fromacausenot
connected with thedamant'semployment or theemployer'sactions, that cause should have
ahigher standard of proof. It is perfectly plain from the statutory language that the
legidature did not intend that the necessitous or compel ling requirement apply to good
cause.

Id. at 29-30, 491 A.2d at 1190.

Similarly in Berdych v. Department of Employment and Training, 69 Md. App. 484, 518 A.2d 462

(1986), the intermediate appellate court observed:
Under that slandard, DET must not permit aclaimant to receive unemployment benefits
unless hisreasons for leaving the job were “directly attributable to, arising from, or
connected with the conditions of employment or actionsof theemployer.” ... Themanifest
meaning of the statute requires that a claimant's reasons be job-related.

(Citations omitted).
The gatutory scheme under 8§ 8-1001 remainsasit waswhen Paynter was decided and, asit did

then, supportstheinterpretation the Paynter Court gave 8 6 (a). Subsection (c) continuesto place
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arcumstancesfor voluntarily leaving work into two categoriesand to draw adigtinction between thosethat
arework related and those that are not work related. Not being directly related to, attributableto or
connected with theemployee semployment or theactionsof that employing unit, offersof higher pay asan
Inducement to leave existing employment mugt fdl, if a dl, into thislatter category. Assuch, asPaynter
makesclear, 303 Md. a 29, 491 A.2d at 1189-90, in order to be avaid circumstance, an offer of higher
pay must meet the“necesstousand compdling” test. Thisisadricter test than thetest for good cause;
more needsto beshown than that the preci pitating event or cause“would reasonably [have] impd[led] the
average able-bodied qudified worker to give up hisor her employment.” 1d. at 36-37,491 A.2d at 1193,

quoting Uniweld Products, Inc. v. Indus. Relations Comm'n, Etc., 277 So.2d 827, 829 (HaApp. 4 Dig.

1973).

Subsection (d), with itsabsolute disqudifications, providesfurther support, if any additiond is
necessary, for aconstruction of § 8-1001 to preclude benefitsin thiscase. By denying unemployment
benefitsto employeeswho leavework to go into business, to rel ocatewith aspouse or to go to schoal, that
section makes clear that purely personal reasonsfor leaving work will not suffice as a predicate for
unemployment benefits. Itisdifficult to reconcile, except on that bass- going into businessfor onesdf is
apersond matter - why the L egidature would permit an employee, who voluntarily terminates permanent
and otherwise satiSfactory employment for increased wages, on the theory that his or her prospectsand
financid condition arethereby improved, to be digiblefor unemployment bendfits while at the sametime
denying thesameright to adiamant, who, for the samereasons, voluntarily leaveswork to gointo business
for himor hersdf. Accepting moremoney and changing jobsisas much of agamble and thus, asmuch of

apersond matter, asgoinginto busnessfor onedf. Inour view, itisunmigtakably dear that §8-1001 (a)
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was not designed to provide benefitswhen the precipitating cause for the voluntary leaving of the
employment wasfor higher pay or abetter job. Indead, it wasdesgned to prevent hardship to personswho
losetheir jobs, through no fault of their own. That intentisclear in § 8-102 of the Labor and Employment
Article which provides:

(8) Interpretation and application. — Thissection isaguideto theinterpretation and
application of thistitle.

(b) Findings. — The General Assembly finds that:
(2) economic insecurity due to unemployment isaserious menaceto the hedth,
morals, and welfare of the people of the State;
(2) involuntary unemployment isasubject of generd interest and concern that
requires gppropriate action by the General Assembly to prevent the spread of
involuntary unemployment and tolightenitsburden, which oftenfdlswith crushing
force on the unemployed worker and the family of the unemployed worker;
(3) theachievement of security for Society requiresprotection againgt involuntary
unemployment, which is the greatest hazard of our economic lives,; and
(4) security for soaety can beprovided by encouraging employersto providemore
gableemployment and by the systematic accumulation of fundsduring periods of
employment to provide benefitsfor periodsof unemployment, maintaining the
purchasing power, and limiting the serious socia consequences of poor relief
assistance.

(o) Satement of palicy. — The Generd Assembly dedaresthd, initsconsdered judgment,
the public good and the generd wefare of the citizens of the State require the enactment of
thistitle, under the police powers of the State, for the compulsory setting aside of
unemployment reservesto beusad for thebenefit of individua sunemployed through no fault
of their own.

(Emphasis added).

Fndly, 88-611isingructiveand condstent. Section 8-1001 (a) dedsonly with thereason for the
dameant’ sunemployment and itseffect onthedament’ sdigihility to recaive unemployment benfits; it does
not addressto which employer thedigibility for unemployment benefitsrdaes. Furthermore, that section

doesnoat, and cannot be, intended to be used to cd cul ate the allowable bendfits, or to determinedigibility
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based upon fundsavailable from contributions by each baseemployer. Inthiscase, thedamant voluntarily
| eft stifactory employment with the petitioner for ajob thet paid more. Thereisno contention that hewas
laid off by the petitioner, through no fault of hisown, or that heleft to attend aqudified training program.
Nor isthereevidence, not to mention an dlegation, that therewere conditions of hisemployment or actsby
the petitioner that were adverseto, or impacted negatively on, the claimant. Section 8-1001 does not,
however, addresswhether the period of employment with the petitioner may be used to calculate the
dameant’ sunemployment bendfitsor, in other words whether those bendfitsare chargeable to the petitioner,
the claimant’ s first employer. Section 8-611 addresses those issues.

Section 8-611iscdear initsproscriptions, oneof whichisthat, when charging againg the earned
rating record of each base employer, contributions of previous base employers may not be used to
determinedigibility for benefitswherethe damant voluntarily |eft that employer’ semployment to acoept
better employment. Section 8-611 (b) expressly provides:

Allocation of regular benefits. -- Exogpt as provided in subsection (d)® of thissection, the
Secretary shall charge pro rataagainst the earned rating record of each base period

® Subsection (d) provides:

(d)  Shut downsfor convenience and work sharing programs. -- The Secretary shall
charge al regular and extended benefits paid to a claimant against the earned
rating record of an employing unit that caused the claimant's unemployment
during any period in which the unemployment is caused by:

(1) participation of the employing unit in awork sharing unemployment
Insurance program that the Secretary has approved; or
(2) a shutdown of the employing unit:
(1) to have employees take their vacations at the same time;
(i) for inventory;
(i) for retooling; or
(iv) for any other purpose that is primarily other than alack of work
and that causes unemployment for a definite period.
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employer dl regular benefitsand the share of extended benefits required under subsection
(o) of thissectionin thesame proportion asthewages paid by the base period employer
Istothetota wages of the claimant during the base period, and rounded to the nearest
dollar.

(Emphasis added).
Under §8-611(€), however, “[t]he Secretary may not charge benefitspaid toadamant againg the

earned rating record of anemploying unitif . . . (4) thedamant Ieft employment voluntarily to accept better

employment or enter training approved by the Secretary.” (Emphasisadded). If, given the specific
provisonsof §8-611 (e) (4), the earned rating record of the employing unit which the claimant left
voluntarily to accept better employment cannot be charged for the benefits payable as aresult of a
subsequent lay off, thenit ssemsstrangeindeed that, asto that employing unit, leaving employment
voluntarily to accept better employment would be considered good causefor leavingwork. Thus, while,
pursuant to 8 8-1001 (a), adamant may bedigiblefor unemployment benefits, the determination whether
those benefits should or may be paid isemployer spedific. Reading 8 8-1001 (a) asthe gppellee proposes

would render § 8-611 (e) (4) meaningless. See, Fraternd Order of Police, Montgomery County Lodge

No. 35v. Mehrling, 343 Md. 155, 180, 680 A.2d 1052, 1065 (1996) (“[n]or should weinterpret a

" Subsection (c) provides:
Allocations of extended benefits. -- (1) Notwithstanding any other provision of
thistitle, the Secretary may not charge against the earned rating record of an
employing unit an extended benefit payment for which the State receives full
reimbursement from the federal government.
(2) Except as provided in subsection (d) of this section, the appropriate share
of extended benefits:
(i) for agovernmental entity, is all extended benefits paid to a claimant;
and
(i) for other employing units, is 50% of extended benefits paid to a
claimant.”

14



statutory scheme so asto render any part of it meaningless or nugatory.”).

Tobesure thedamant may wdl havevoluntarily |eft hisemployment with the petitioner and hemay
well have done sofor good cause, at least from apractical, and even common sense, point of view.
However, hewasnat, a thetimeof hisvoluntary departuredigiblefor unemployment benefitsbecausethe
claimant left hisemployment with the petitioner for other employment and, in fact, entered into that
employment. Therefore, thepetitioner could nat, at that time, haverece ved unemployment benefitsfor the
ample and inescapabl e reason that hewasemployed. That he subsequently becomes unemployed, and
thereforedigible, because of the actions of the subsequent employer does not changethe stuation. The
dameant’ sunemployment resultsfrom thesubssquent employer’ slaying him off and not fromthepetitioner’s
actions. Rather, it wasthe claimant’ sinadvertent actionswhich led to hisunemployment through the,
perhaps very reasonable, acceptance of employment that supposedly paid better.

In conduson, the gppdlee miscondtrues 8 8-1001 becauseit isdearly written to predudetheaward
of bendfitsfor voluntarily leaving employment for greeter pay.  Accordingly, wereversethejudgment of the
Circuit Court for Montgomery County.

JUDGMENT OF THE CIRCUIT COURT FOR
MONTGOMERY COUNTY REVERSED. CASE
REMANDED TOTHAT COURT WITHINSTRUCTIONSTO
VACATE THE ORDER OF THEBOARD OF APPEALSOF
THE DEPARTMENT OF LABOR, LICENSING AND
REGULATION AND REMAND TOTHAT AGENCY WITH
INSTRUCTIONS TO DENY THE CLAIMANT'S

APPLICATION FOR UNEMPLOYMENT BENEFITS.
COSTSTO BE PAID BY THE APPELLEE.
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Dissenting Opinion follows:

Dissenting opinion by Cathell, J.

| respectfully dissent.

The mgority has completely misconstrued the statutory schemethe Legidaturehas created to
protect Maryland workersfrom thetraumaof unemployment. Insimplified terms, the Legidaturehas
created aschemethat deniesbenefitsto employeeswho, in generd terms, have committed somewrongful
actionthat resultsintheir unemployment. Anotherwisequdified employee, however, isentitled to benefits
if he becomes unemployed through no fault of hisor her own. Theschemerequiresthat benefitspaidtoan
employeewho becomesunempl oyed through no fault or wrong of hisown, but through thewrongful or
neutral conduct, i.e.,, busnessrequirements, of abase employer be chargesble againg that employer. Thet
Is asimple concept.

TheLegidature, initswisdom, hasa so recognized thet it ispossiblefor an employeeto become
unemployed through no fault of hisor her ownand through no fault of hisbase employer. When that
occurs, the employeeistill entitled to benefits pursuant to section 8-1001. Those benefits are not
chargeableto the baseemployer because of theprovisonsof section8-611. Inthat case, the benefitsdue

to that employee areincorporated into the Satisticsthat generatethe overd| baseratefor dl employersin
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the State. Thisisexactly what has, and should occur, inthe casesubjudice. Insteed, themgjority utterly
failsto comprehend the concept.

Thiscaseinvolvessmply whether aworker isentitled to bendfits. Itisnot acaseabout acharge
back agang agpecificemployer. It doesnot involvetheapplication of section 8-611. Themgority Sates
Saction 8-1001 doesnat . . . addresswhether the period of employment with the petitioner
may be usad to cdculaethe damant’ sunemployment benefitsor, in ather words, whether

those benefits are chargeable to the petitioner, the claimant’ s first employer.

Thissmply isincorrect. That specific questionisin noway relevant to theonly issuebeforethe
Court. Asthemgority discussesearlier initsopinion, thiscase concernswhether aformer employeeis
entitled to bendfits. By “piggybeacking” thetwo concepts, the mgority usesadaute not a issueinthiscase
to misinterpret the statute actually at issue.* The appellant, as appellee concedes, cannot be charged

with any benefits paid to Miller precisely because of the provisions of section 8-611.> The

Inmarlinfishing, itiscustomary to drag behind afishing boat an object with no hookson it that
isdesigned to attract marlin to the area of the boat. Itiscalled a‘teaser.’” When amarlin appears at the
‘teaser,’ the baitsare brought near the *teaser,” itisremoved, and it ishoped the marlin will switchto one
of the baitswith ahook onit. The appellant in the case sub judiceleft the ‘teaser’ in the water and the
majority has grabbed the ‘teaser’ and will not let go!

2 The majority states:

[E]venif § 8-1001 were interpreted asthe appellee urges, it does not, and cannot, apply
in the present case. . . .

Fromtheforegoing it isclear that § 8-1001 (&) deals only with the reason for the
(continued...)
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presentation of section 8-611 isa“red herring” designed for two smplefunctions: to confusetheissug to
confusethe Court. Obvioudy, it hasfunctioned asintended. Section 8-611issuesaresmply notinthis
case. They perhaps are for another case, but, not this case.

Under the drcumdtances of thiscass, if it wasasection 8-611 case, gopdlant would prevall. The
bendfits, by datute, are not chargegble againg gppdlant’ srating. The department has not made any such
charge; therehasbeen no adminidrativefindinginthat regard. Thus, thisissueissmply not appedable
because thereisno administrative decison for usto review in respect to section 8-611. Totheextent
appdlantisserioudy trying torasetheissug, it is gppedling an gpparition (“ something gopearing only inthe
viewer’s perception”).

Thelanguage of section 8-1001, supra, the only datute governing theissuein this case, provides
in relevant part:

(a) Groundsfor disqualification. — (1) Anindividual who otherwiseis

digibletorecavebendfitsisdisgudified from receiving benefitsif the Secretary findsthat
unemployment results from voluntarily leaving work without good cause.

(b) Finding of good cause. — The Secretary may find that a cause for

%(....continued)
claimant’ sunemployment anditseffect on. . . digibility . . .; it doesnot addressto which
employer the eligibility for unemployment benefits relates.

This case has nothing to do with which employer is the base employer. The entire scope of the
maority’ sopinion isbased on charge backsto employers. That issueissmply notinthiscase! Thelaw
specifically saysthat there can be no charge backs against employers’ earnedrating records, stating in
subsection (€)(4) that benefits not chargeable include instances where a “ claimant left employment
voluntarily to accept better employment . ... Neither party in this case disputes that the employee lft for
better employment.
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voluntarily leaving is good cause only if:

(1) Thecauseisdirectly attributableto, arising from, or connected

with:
(i) the conditions of employment; or
(i) the actions of the employing unit; or
(¢) Valid circumstances. — (1) A adrcumgance for voluntarily leaving work is
validonly if it is:

(1) asubgantia causethat isdirectly atributableto, arigng from,

or connected with conditions of employment or actions of the employing unit . ..

. [Some emphasis added.]

The gating of theemphasized language at issue, in my mind, virtualy automaticaly createsthe
question, “What doesit mean?’ Thelanguage of the statute is not the equivalent of an unambiguous
statement, i.e., “The earth rotates.” It is not, as the majority proffers, unambiguous.

In my view, thelanguage of the Satuteis replete with ambiguity, cdling for interpretation and
congruction. Asl shdl indicate, thelegidative history of the reevant Satutesleadsto acompletely
contrary meaning to that attributed to the Satutes by the mgority. The gopdleeignored section 8-611(e)
becauseit hasnever beeninthiscase until the mgjority succumbed to the appellant’ sblatant, albeit
successful, attempt to interject anissuenat previoudy presented to or determined by any lower judicid or
adminigrativeentity. Section 8-611(e) should beignored until such timeas an adminidrative proceeding
invalving itsgpplicability findsitsway to this Court. Given theconcesson a ord argument and initshrief,
gopdleswould, indl likeihood, dso bejudicidly estopped from even attempting to chargethe benefitsat

issueagaing gppdlant’ srating. No one, not anadminigrativeagency, not areviewing trid leve court, nor
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until the mgority misgppliesit inthis case, has ever been presented with, or ever made any findingsin
respect to section 8-611(3). Y et themgority, in essence, reversesthetria court’s, and the agency’s,

positionthat theemployeeisentitled to benefits, basngitsreversd on sometypeof judicid creationiam.

Themgority isanswering aquestion not asked. Itisansvering aquestion conceded, and, intotd,
itsanswer iswrong. The gppellee has conceded, and the provisonsof section 8-611(€)(4) forbid acharge
back againg theemployer. The section specificaly saysthat the benefitsmay not be charged back if the
clamant “left employment voluntarily to accept better employment.” Thedamant did just that. No one
Istrying, arguing, suggesting, or otherwiseasserting thet thereisacharge back agang appdlant. Thereis
no challenge of thisnatureto be resolved — the gppellee is not doing, has no plansto do, concedesit
cannot do, that which the mgority, unnecessxily, tdlsit, it cannot do. And in the process, because of its
concernson that unpresentedissue, the mgority resolvesacompletely unrdated issue (the only oneinthe
case) incorrectly.

Evenif themgority were correct in holding (as opposed to having power to hold) thet the language
of section 8-1001 (as opposed to the non-issue language if section 8-611) isunambiguous, theresult it
reachestoday isstill not logicaly sustainable. Under the mgority’ s pogtion, mattersof alow or lower
sdary a the place of present employment are not connected to, nor do they arise from conditions of
employment. If the Legidature wantsto adopt theillogica position that such sdary mattersdo not relate
to conditions of employment, it has the power to do so. It would still beillogical, but it would be
sustainable based upon what would then be the legislative history of the statute.

Themgority refersto the provison that an employee who hasleft employment to become sdlf-
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employedisnot entitled to benefits, offering it to arguethat it would be“ difficult to reconcile’ why the
Legidaure could have meant for an employeewho leaves one employer for another, to receive bendfits,
dating “[ & coepting moremoney and changing jobsisas much of agamble and, thus asmuch of apersond
matter, as going into business oneself.”

Thetwo, inmy view, arecompletdy, and eeslly, reconcilable. Anemployee going to another job
asan employeeremainsintheworkforce asan employeeentitled to benefits pursuant to gatute. A former
employee, who goesinto businessfor himsdlf or hersdlf, isno longer an employee— heor sheisan
employer. Employers are not generally entitled to benefits under the system.

| reiterate that this case arisesfrom adecison granting unemployment insurance benefitsto Gary
C. Miller, appellee, and not from any decision finding that those benefits are chargeable to
appellant. From gpproximately November 1, 1996 to October 30, 1997, gppellee was employed by
Totd Audio-Visud Systems, Inc. (TAV), gppellant, asmanager of itsSlver Spring Branch office. His
sdary was $32,000.00 per year plus one percent of the company’ snet profits. Inthe end of October
1997, herecalved an offer of employment from Projection Incorporated (Projection), whichincluded an
annud $8,000.00increasein base pay. Inresponseto thisoffer, after TAV dedlined to matchiit, appellee
voluntarily resgned fromhisjobwith TAV and beganworking for Projection. Shortly after commencing
work at Projection, his employment contract with Projection was terminated.

Appellee applied for unemployment benefitswith the Department of Labor, Licensing, and
Regulaion (DLLR). Theinitid damssgpeddig found that he hed voluntarily left hisemployment a TAV

without good causewithin themeaning of Maryland Code (1991, 1999 Repl. Val.), section8-1001 of the



Labor and Employment Article® and thus was disqualified from receiving such benefits. Mr. Miller
gppeded and on August 17, 1998, aDL LR Hearing Examiner conducted a de novo hearing on this
metter. On August 20, 1998, the Hearing Examiner found that because Mr. Miller wasleaving for better
employment and an $8,000.00 pay raise, that he left with good cause, and thus was entitled to
unemployment compensation under section 8-1001. TAV appeded the Hearing Examing’ sdecison to
the Board of Appedsof theDLLR. Theonly issueraised a thistime wasthe employeg sentitlement to
benefits. The section 8-611 issues were not on the table. On November 17, 1998, the Board
affirmed the decision of the Hearing Examiner. TAV sought judicial review to the Circuit Court for
Montgomery County. On August 26, 1999, the Circuit Court sustained the decision of the Board of
Appeds. TAV gppeded to the Court of Specid Appeds. On our own mation, we granted review prior
toargument in the Court of Specid Appeds. TAV presentsonly oneissueto thisCourt. That issuedid
not concern who — or what — employer, if any, would be charged with benefits. Theissue presented
was.
Where an employee voluntarily resgnsfrom apermanent and satisfactory jobin

order totake ajob with another employer, but then isquickly terminated by the second

employer, istheemployeeentitled to unempl oyment compensation on the basisof his[or

her] employment with the first employer?

The primary issue concernsthe meaning of the provison “the Secretary may find that acausefor
voluntarily leaving isgood causeonly if: (1) the causeisdirectly attributableto, or arisng from, or

connected with: (i) the conditionsof employment ...." Itisapparent to methat theclauseisnot dearly

3 All future reference to sections in the Labor and Employment Article refer to the 1999
Replacement VVolume, unless otherwise stated.



unambiguous. Accordingly, kegping in mind thelanguage of the gatute, | commence my andyssof that
provison of saction 8-1001 by attempting to ascertain the intent of the Legidature. Aswesaidin Sate
v. Bell, 351 Md. 709, 720 A.2d 311(1998):

Wehavesadthat“[thecardind ruleof datutory interpretationisto ascertanand
effectuatetheintention of thelegidature” Oaksv. Connors, 339 Md. 24, 35,660 A.2d
423, 429 (1995). Legidativeintent must be sought first in the actual language of the
statute. Marriot Employees Fed. Credit Union v. Motor Vehicle Admin., 346
Md. 437, 444-45, 697 A.2d 455, 458 (1997); Sanford v. Maryland Police
Training & Correctional Comm'n, 346 Md. 374, 380, 697 A.2d 424, 427 (1997)
(quoting Tidewater v. Mayor of Havre de Grace, 337 Md. 338, 344, 653 A.2d 468,
472 (1995)); Coburn v. Coburn, 342 Md. 244, 256, 674 A.2d 951, 957 (1996);
Rommv. Flax, 340 Md. 690, 693, 668 A.2d 1, 2 (1995); Oaks, 339 Md. at 35, 660
A.2d at 429; Mauzy v. Hornbeck, 285 Md. 84, 92, 400 A.2d 1091, 1096 (1979);
Board of Supervisorsv. Weiss, 217 Md. 133, 136, 141 A.2d 734, 736 (1958).
Wherethegautory languageis plain and freefrom ambiguity, and expressesadefiniteand
smplemeaning, courtsnormaly do not look beyond thewords of the gatuteto determine
legidlative intent. Marriot Employees, 346 Md. at 445, 697 A.2d at 458;
Kaczorowski v. Mayor of Baltimore, 309 Md. 505, 515, 525 A.2d 628, 633
(1987); Hunt v. Montgomery County, 248 Md. 403, 414, 237 A.2d 35, 41 (1968).

This Court recently sated thet “ Satutory languageisnot reed inisolation, but ‘in
light of thefull contextinwhich(it] gopear[g, andinlight of externd menifestationsof intent
or generd purpose available through other evidence”” Sanford v. Maryland Police
Training & Correctional Comm' n, 346 Md. 374, 380, 697 A.2d 424, 427 (1997)
(alterationsin original) (quoting Cunninghamv. State, 318 Md. 182, 185, 567 A.2d
126, 127 (1989)). To thisend,

[w]henwe pursuethe context of Satutory language, wearenot limited to
thewords of the Satute asthey areprinted. . . . Wemay and often must
consider other “external manifestations’ or “persuasive evidence,”
includingahill’ stitleand function paragraphs, amendmentsthat occurred
as it passed through the legidature, its relationship to earlier and
subsequent legidation, and other material that fairly bears on the
fundamental issue of legidative purposeor goal , which becomesthe
context withinwhich weread the particular language beforeusinagiven
case.



... [I]n Sate v. One 1983 Chevrolet Van, 309 Md. 327,
524 A.2d 51 (1987), . . . [a]lthough we did not describe any of the
dautesinvolvedinthat caseasambiguousor uncertain, wedid searchfor
legidative purposeor meaning— what Judge Orth, writing for the Court,
described as“thelegidative scheme” [Id. at] 344-45, 524 A.2d at 59.
Weidentified that scheme or purpose after an extensivereview of the
context of Ch. 549, Actsof 1984, which had effected mgor changesin
Art. 27,8 297. That context included, among other things, abill request
form, prior legidation, alegidative committeereport, abill title, related
statutes and amendmentsto the bill. See also Ogrinz v. James, 309
Md. 381, 524 A.2d 77 (1987), inwhich we consdered legidative history
(acommittee report) to assist in construing legidation that we did not
identify as ambiguous or of uncertain meaning.

Kaczorowski, 309 Md. at 514-15, 525 A.2d at 632-33 (some citations omitted).

Id. at 717-19, 720 A.2d at 315-16 (some alterationsin original).

Thewording of section 8-1001, paragraph (b) (1), contrals the determination of “good cause’ in
thecasea bar. Asl haveindicaed, the crucid wordingis“acausefor voluntarily leaving isgood cause
onlyif: (1) thecauseis. . . aidng from, or connected with: (i) the conditions of employment; or (ii) the
actionsof theemployingunit.” (Emphassadded.) Thiscase, contrary to the pogition of themgority, does
not concernthedause“ (i) theactions of theemployingunit.” Everybody agreestheemployer did not do
anythingwrong. By usedf thedigunctive“or” between 1 and 1(i), and (ii), thetwo sectionsare completely
independent. Thereamply isno requirement of employer wrongdoing in order for an employeeto have
avalid reason to |eave an employment so long as the reason arises from, or is connected with, the
conditions of employment — andisagood reason. | respectfully submit that sdary issues i.e., alower
sdary at apresent position, clearly arisefrom and are connected with conditions of employment. |

respectfully suggest, aswell, that atwenty-five percent, or more, increasein sdlary isagood reasonto take

anew jab.



The position of the gppelleeiscong stent with the one expoused here, that aworker’ ssdary is
clearly acondition of employment. It positsthat the worker’ slower salary at the place of initial
employment can besaid to arisefrom and be connected with the conditions of thet employment. Therefore,
aworker’ sdecisontoleaveemployment voluntarily to takeanother job with anincreasein sdary may be,
under proper circumstances, with*“good cause.” | believethat thelegidative history overwhelmingly
supportsthislogical construction of the statute.

What the Legidaureintended concerning unemployment insurance benefitsfor employeeswho
leave onejob for abetter job can be discerned by examining the evolution of section 8-1001. Title8 of
the L abor and Employment Articlewasderived fromMaryland Code (1957, 1985 Repl. VVal., 1990 Cum.
Supp.), Article 95A. Article 95A, Unemployment Compensation, was originally enacted by 1936
Maryland Laws, December Specid Session, chapter 1.° Article 95A was|later recodified as Title 8 by

1991 Maryland Laws, chapter 8.

4 Again, section 8-611isjust not relevant to theissue presented in thiscase. | limit my discussion
to the legidative history of the relevant statute, section 8-1001. To the argument that the reading of the
gatute in accordance with my viewswould make section 8-611 meaningless, | submit that the mgority has
misread the Satutory scheme. Section 8-611 doesnot even become relevant in thefirst ingtance, until, and
unless, the appellee attemptsto charge back against the appellant’ srating, the benefits awarded Miller, a
happening that the provisions of section 8-611, as conceded by appellee, prohibit. This caseis not
about section 8-611.

> We indicated in Saunders v. Maryland Unemployment Compensation Board, 188 Md.
677,681, 53 A.2d 579, 580-81 (1947) that Maryland’ sunemployment compensation lawswere modeled
after the Unemployment Insurance Act, 10 & 11 George 5, chapter 30 (1920) (England). Concerning
disqualificationsfor unemployment benefits, the Unempl oyment I nsurance Act, supra, section 8 states
“[aln insured contributor . . . who voluntarily leaves his employment without just cause, shall be
disqualified for receiving unemployment benefit . . . .” [Emphasis added.]
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As originally worded, Maryland Code (1939), Article 95A, section 5° provided:

Disqualification For Benefits.
1936 (Dec. Sp. Sess.), ch. 1, sec. 5. 1939, ch. 278, sec. 5.

5. (AnIndividual Shall be Disgualified for Benefits.)

(8 For theweek inwhich he hasleft work voluntarily without good cause, if so
found by the Board, and for not less than the one or more than the five weeks which
immediately follow suchweek (in addition tothe waiting period), as determined by the
Board according to the circumstances in each case.

Between 1939 and 1979, thisstatute remained rel atively unchanged. A substantial change, however,
occurred to Article 95A, section 6 in 1979.

1979 Maryland Laws, chapter 293, which rewrote section 6, paragraph (8), originated as Senate
Bill 943 of 1979. When initially introduced on February 23, 1979, the title to the bill read:

FOR thepurposeof denying apersonwho voluntarily sopsworking unemployment
insurance benefitsfor acertain period; and alowing the Executive Director of the
Employment Security Administration to consider mitigating circumstancesin
determining thelength of the period of denid of unemploymentinsurance benefits
and clarifying language.

Additionally, the body of proposed section 6 was initially drafted to read as follows:
Anindividual shall be disqualified for benefits:

(@ For thewesk inwhich hisunemployment isdueto hisleaving work voluntarily
without good cause ATTRIBUTABLE TO THE EMPLOYER, if so found by the
Executive Director and for not less than the four nor more than nine weekswhich
immediately follow such week asdetermined by the Executive Director in each case
ACCORDING TO THE SERIOUSNESS OF THE CONFIRMED MITIGATING
CIRCUMSTANCES; or until hehasbecomereemployed and hasearningsthereén equa
to at least ten [(10)] times his weekly benefit amount. [Alteration in original.]

¢ “Digqudification for Benefits’ was moved from section 5 to section 6 by 1957 Maryland Laws,
chapter 538.



TheFscd Noteto SenateBill 943 dated March 3, 1979, provided thefollowing summary of the proposed
legislation:

Thishill deniesunemployment insurancebendfitsto aperson who voluntarily quits
hisjob without good cause attributable to the employer for the current provision
of not lessthan 4 nor morethan 9weeks The Executive Director isto congder mitigating
circumstances in determining the length of denial. [Emphasis added.]

On March 6, 1979, Frank O. Heintz, Executive Director of the Employment Security
Adminigration, Department of Human Resources, tedtified before the Senate Economic Affars Committee
concerning Senate Bill 943. He disagresd with the propassd wording of the Satute, specaifying, in part, thet
additiond language “arising from or connected with the conditions of employment or actions of the
employer” needed to be added in order for the statute to conform to the agency practice. He testified:

Section 6(g) of Artide 95A providesthat anindividud shdl be disqudified from
unemployment insurance bendftsif hisunemployment isdueto hisleaving work voluntarily
without good cause. Senae Bill 943 proposesto specify that the good cause must bea
causewhichisétributableto theemployer. Thehill dso providesthat the severity of the
disqudification pendty whichisimposed upontheindividua shdl bedetermined according
to the serousness of the confirmed mitigating crcumstances surrounding hisleaving work
voluntarily without good cause.

| would liketo emphasizeto the Committee the great S gnificance of the subject
matter of thishill. Sincetheinception of Maryland’ sUnemployment Insurance Law,
Article 95A hasprovided adisqudification for damantswho voluntarily quit their work
without good cause. Theterm “good cause’ has never been defined inthe atute. Also,
few casesinvalving the gpplication of Section 6(a) have been litigated before the Specid
Court of Appedsor the Court of Appedls, and thusthereisnot any binding case law
which definesthe meaning of good cause. In sum, theinterpretation of good cause has
been largely left to Agency discretion.

Higoricaly, the Employment Security Adminigtration has defined good causeto
mean a cause dtributable to and arising from the conditions of employment or actions of
the employer. Historically, the Agency has considered the following
circumstances, which are attributable to and arising from the conditions of
employment or actions of the employer, to be good cause for an individual
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to voluntarily quit his job:

1.

Higoricaly, the Agency has deemed other reasonsthan those listed above not to
begood cause, withinthemeaning of Saction6(a), for anindividud to quit hisemploymentt.
For example, to date the Agency has congdered the following circumstances not to be
good cause, sncethecircumstancesare not attributableto or directly arisng fromthe

conditionsor actionswhich are unreasonably hazardousto the
individual’ s health;

conditionsor actionswhich involve or thresten to involve the
individua inillegal or immoral acts, or which are otherwise
unacceptable by common standards of conduct;

conditionsor actionswhich conditute asubgantia violation of the
agreed upon terms of employment; or

where a claimant has a reasonable expectation of
bettering his career or increasing his remuneration by
quitting to take another employment, and there is a
reasonable basis for the claimant to believe that he has
actually obtained the alternative employment and that
that employment will be of substantial duration.

conditions of employment or the actions of the employer:

1.

Insum, currently the Agency does not consider persond reasons of the damart,
no matter how subgtantial or reasonable, to be good cause for voluntarily leaving his
employment. Maritd, filid, or other domedtic obligationsor drcumdances of the daimant
are not construed to be good cause within the meaning of Section 6(a). . . .

aclamant quitsbecause hisher spousehasbeentransferred to
another place of employment;

the claimant quits because he has trouble making child-care
arrangements,

the claimant quits because he has difficulty in arranging
transportation;

the daimant quits because he needsto carefor asck or disabled
Spouse or parent.

10



Fndly, the Agency wouldfavor SB. 943if Section 6(a) wereamendedinthehill
to read as follows:

6.
Anindividual shall be disqualified for benefits:

(@ IFETHE EXECUTIVE DIRECTOR FINDSTHAT
THE INDIVIDUAL’'S UNEMPLOYMENT IS DUE TO HIS
LEAVINGWORK VOLUNTARILY WITHOUT GOOD CAUSE
ATTRIBUTABLE TO THE EMPLOYER ORARISNG FROM THE
EMPLOYMENT. SUCH DISQUALIFICATION SHALL BE
EFECTIVE FOR THE WEEK IN WHICH THE UNEMPLOYMENT
BEGAN AND SHALL CONTINUE (1) FORNOT LESSTHAN
FOUR NOR MORE THAN NINE WEEKS IMMEDIATELY
THEREAFTER, ACCORDING TO THE SERIOUSNESSOFVALID
MITIGATING CIRCUMSTANCESASDETERMINED IN EACH
CASEBY THE EXECUTIVE DIRECTOR OR (1) UNTIL THE
INDIVIDUAL HAS BECOME REEMPLOYED AND HAS
EARNINGSTHEREIN EQUAL TOAT LEAST TEN TIMESHIS
WEEKLY BENEFIT AMOUNT.

Thefirst purpose of the above amendment isto make Section 6(a) clearer and
moreeadly understandable. The second purposeisto subdtitute good cause attributable
totheemployer or aisng from theemployment” in place of * good cause atributableto the
employer.” Asprevioudy indicated, the Agency currently definesgood causeto mean
crcumgances attributableto theemployer or arigng fromtheemployment.. . .. Thusthe
usage of the phraseology iswell established. [Emphasis added.]

Inaletter dated March 7, 1979, theday immediatdly after offering histestimony, Mr. Hantzwrote
to Senator Harry J. McGuirk, Chairman of the Economic Affairs Committee. Hereterated the proposed
amendment to Section 6(a) withadight dteration. Therdevant portion of the suggested amendment was
rephrased to read as follows:

(@ IETHE EXECUTIVE DIRECTOR FINDSTHAT THE INDIVIDUAL'S

UNEMPLOYMENT IS DUE TO HIS LEAVING WORK VOLUNTARILY
WITHOUT GOOD CAUSE. ONLY A CAUSE WHICH IS DIRECTLY
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ATTRIBUTABLE TO, ARISING FROM OR CONNECTED WITH THE
CONDITIONSOF EMPLOYMENT ORACTIONSOF THEEMPLOYERMAY BE
CONSIDERED GOOD CAUSE.

Mr. Haintz offered that the amendment wasintended, at least in part, “to expand the phrase‘ atributable

totheemploye’ toincludethe morecomprehendgve concept of “directly attributableto, arisng fromor

connected with the conditions of employment or actions of the employer’.

Apparently in reaction to Mr. Heintz' ssuggestions, by the second reading of Senate Bill 943, the
initial language had been modified to incorporatethel anguagerecommended by Mr. Hantz. When enected
by 1979 Maryland Laws, chapter 293, itstitle read:

FOR thepurposeof denying apersonwho voluntarily sopsworking unemployment
insurancebenefitsfor acertain period; and darifying theinterpretation of “good
caus’; changing“reemployed’ to“employed’; alowing the Executive Director of
the Employment Security Adminidration to condder maitigating the drcumstances
in determining the length of the period of denia of unemployment insurance
benefits; and clarifying language.

Additionally, the enacted Article 95A, section 6 (A) read:

(A) IFTHE EXECUTIVE DIRECTORFINDSTHAT THE INDIVIDUAL'’S
UNEMPLOYMENT IS DUE TO HIS LEAVING WORK VOLUNTARILY
WITHOUT GOOD CAUSE. ONLY A CAUSE WHICH IS DIRECTLY
ATTRIBUTABLE TO, ARISING FROM, OR CONNECTED WITH THE
CONDITIONSOF EMPLOYMENT ORACTIONSOFTHEEMPLOYERMAY BE
CONSIDERED GOOD CAUSE. THEINDIVIDUAL’SDISQUALIFICATION
SHALL BEEFFECTIVE FORTHEWEEK IN WHICH THEUNEMPLOYMENT
BEGAN AND SHALL CONTINUE (1) FORNOT LESSTHAN 4 NOR MORE
THAN 9 WEEKSIMMEDIATELY THEREAFTER, ACCORDING TO THE
FRIOUSNESSOFVALID MEHHGATHNG CIRCUMSTANCESASDETERMINED
IN EACH CASE BY THE EXECUTIVE DIRECTOR OR (2) UNTIL THE
INDIVIDUAL HASBECOME REEMPLOY ED AND HASEARNINGSTHEREIN
EQUAL TOAT LEAST TEN TIMESHISWEEKLY BENEFIT AMOUNT.

Prior to therecodification of Artide 95A toTitle 8 of the Labor and Employment Articlein 1991,
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therewere certain changesto section 6.” Thetitleto 1987 Maryland Laws, chapter 261 explainsthat the

71980 Laws of Maryland, chapter 879 added the following language to paragraph (a):

LEAVING WORK TOBECOME SELF-EMPLOYED, TOACCOMPANY OR JOIN
ONE’'SSPOUSE IN A NEW LOCALITY,ORTO ATTEND AN EDUCATIONAL
INSTITUTION ISNEITHER GOOD CAUSE NOR A VALID CIRCUMSTANCE
FOR VOLUNTARILY LEAVING WORK.

1981 Maryland Laws, chapter 327 added language that its title explains was “[for] the purpose of
specifying which conditions congtitute vaid circumstances for determining the length of an individua[’]s
disqualification for unemployment insurance benefits; requiring certain evidencein certain cases; and
providing to whom thisAct applies.” These changes can be viewed by looking at (1957, 1985 Repl. Val.,
1990 Cum. Supp.) Article 95A, section 6, which provided in relevant part:

Anindividual shall be disqualified for benefits:

(a) Voluntarily leaving work. — If the Executive Director finds that the
individud’sunemployment isdueto hisleaving work voluntarily without good cause. Only
acausewhichisdirectly attributableto, arising from, or connected with the conditions of
employment or actions of the employer may be considered good cause. Theindividual’s
disqualification shdl beeffectivefor theweek in which the unemployment began and shal
continue (1) for not lessthan 4 nor more than 9 weeksimmediately thereefter, according
to the seriousness of valid circumstances as determined in each case by the Executive
Director or (2) until theindividual has become reemployed and hasearningsininsured
work equa to at least ten times hisweekly benefit amount. Leaving work to become sdif-
employed, to accompany or join one' sspousein anew locdlity, or to attend an educeationa
indtitution isnether good cause nor avalid circumsance for voluntarily leaving work. Only
asubstantial causewhichisdirectly attributableto, arising from, or connected with the
conditions of employment or actions of the employer, or another cause of such a
necessitous or compelling nature that the individua had no reasonable dternative other than
to leave the employment may be considered a valid circumstance. . . .

(a1) Determination of voluntarily quitting employment for good
cause. — Anindividua will be determined to have voluntarily quit employment for good
causeif theindividual:

(1) Has been laid off from employment through no fault of the individual;

(2) Obtains subsequent employment that paysweekly wagestotalling lessthan
50% of the weekly wage earned in the employment from which theindividua waslaid off;
and

(continued...)
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enacted legislation was:
FOR thepurposeof providing that anindividua who has beenterminated-er laid off,
who subsequently obtainscertain employment, and who leavesthat subsequent
employment to attend certain training programs shdl beconsdered to have left
employment for avalidreason good cause.. . . .
1987 Maryland Laws, chapter 261 originated asHouse Bill 1170 of 1987. Included in the House Bill
1170'shill filewasafact sheet prepared by Ms. DebraBrown Felser, Assistant Director of AFL-CIO
Community Sarvices. Thisfact sheet ligssevera arguments, which supported changing thelaw to dlow
flexibility in Artide95A, section 6for training programs. Onesuch argument contended that such flexibility
was conggent with the precedent that “[ c]lamants are not pendized [unemployment insurance] bendfits
for avoluntary quit when it was to take a better job from which they were subsequently laid off.”
Thewording of Article95A, section 6(a), combined with theevidence presented inthenbill files
relating to the 1979 legidation and even the 1987 amendments, clearly demonstrate to methat the
Legidatureintended arcumstanceswhere an individua has areasonable expectation of bettering hisor her
career or increasing hisor her remuneration by quitting to take another employment, and thereisa
reasonable basisfor that individual to believe that he or she has actually obtained the alternative
employment and that employment will be of substantia duration, to fal under the scope of voluntarily

leaving employment for good cause. Thisisespecialy sowhenheor she, asinthecasesubjudice, has

given the prior employer the opportunity to change its compensation standards of employment.

’(...continued)

(3) Leavesthe subsequent employment to attend atraining program for which the
individual has been selected that is:

(i) Offered under the Maryland Job Training Partnership Act; or

(i) Otherwise approved by the Secretary.
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| reiterate that when the Generd Assembly, in 1979, attempted to reword the Satuteto limit good
causetoacauseatributableto theemployer, Mr. Heintz disagreed and presented an dternateamendment,
which expanded the scope of good causeto include factssuch asthoseinthe case at bar. The Generd
Assembly was acting under the knowledge that the Employment Security Adminigtration, in certain
instances, considered quitting ajob to take another job a asubstantialy higher sdlary, voluntarily leaving
with good cause and amended the satute to conform to the agency’ sinterpretation of the then existing
datute. TheLegidaturerecognized, aswe often do, theinterpretation of agtatute by an agency charged
with administering the statute. Wesaidin Lussier v. Maryland Racing Commission, 343 Md. 681,
696-97, 684 A.2d 804, 811-12 (1996):

The Genera Assembly has not, over the past 75 years, changed that administrative
construction of the statute. See, e.g., Md. Classified Employees Asso., Inc. v.
Governor, 325 Md. 19, 33,599 A.2d 91, 98 (1991) (“legidative acquiescencein a
|ong-standing administrative congtruction ‘“ givesriseto astrong presumption that the
interpretation iscorrect”’”); Morrisv. Prince George' s County, 319 Md. 597, 613,
573 A.2d 1346, 1354 (1990) (*1ong-standing administrative congtruction of [the statute]

and its predecessor Satutes by an agency charged with adminigering them. . . . isentitled
to deference’); Board v. Harker, 316 Md. 683, 699, 561 A.2d 219, 227 (1989) (“the
agency ruleisentitled to cong derableweight in determining the meaning of [the Satute’ S|

provisons’); McCullough v. Wittner, supra, 314 Md. [602,] 612, 552 A.2d [881,]

886 (“Theinterpretation of astatuteby those officids charged with administering the
statuteis, of course, entitled to weight”); Snai Hosp. v. Dep't of Employment, 309
Md. 28, 46, 522 A.2d 382, 391 (1987) (“thelong-standing legidative acquiescence[in
theadminigrativeinterpretation of thedatute] givesriseto astrong presumptionthat the
interpretation is correct”); Balto. Gas & Elec. v. Public Serv. Comn'n, 305 Md.

145, 161, 501 A.2d 1307, 1315 (1986) (“the contemporaneous interpretation of agatute
by theagency charged with itsadminigrationisentitled to grest deference, espedidly when
theinterpretation hasbeen gpplied consstently and for along period of time”’); Consumer

Protection v. Consumer Pub., supra, 304 Md. [731,] 759, 501 A.2d [48,] 63 (“The
conggent condruction of asauteby theagency respongblefor adminigeringitisentitied
to considerable weight”). [ Footnote omitted.]

Intheingant case, the L egidaure adopted the specific deference Slandard in repect to agency
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Interpretation urged by the agency; apracticewehavelong held gopropriate. Nonethdess, themgority
neither affords any deferenceto the agency’ sinterpretation, the Legidature sexpress acceptance of the
agency’ sinterpretation, nor the plainforwardlegidative history of thegtatute. Itisclear that the Generd
Ass=mbly initidly intended, and sill intends, for facts such as those presented in the case sub judiceto
be considered leaving with good cause.

Article 95A wasrecodified as Title 8 of the Labor and Employment Article by 1991 Maryland
Laws, chapter 8.2 That recodification effected no substantive changein the statute or policy. 1t merdly
broke up the paragraph that was section 6, paragraph (a) into the outline format in current 8-1001.
Although theappearance of section 8-1001 differed from Article 95A, section 6, the substance of the
gatuteremained thesame. The Specia Revisor’ sNoteto section 8-1001 explainsthat “thissectionwas
new language derived without substantive change from former Art[icle] 95A, [section] 6(a) and (a-1).”
TheBill Filedsoincludesareport on House Bill 1 of 1991, which statesthat “[t]he basic thrust of the
revigonisformd; the primary purposesof thework are modernization and darification, not policymaking.”

ThisCourt hasprevioudy addressed the generd rulesof constructionto beapplied by the courts
when analyzing a general bulk revision of this nature. We said:

Itistruethat acodification of previoudy enacted legidation, diminating repeded

lawsand systemeatically arranging thelaws by subject matter, becomesan officia Code

when adopted by the Legidature, and, Since it congtitutes the latest expression of the

legidativewill, it controlsover al previousexpressonsonthesubject, if theLegidature o

provides. However, the principlefunction of aCodeisto reorganizethe datutesand Sate

theminampler form. Consequently any changesmadein them by aCodeare presumed

to befor the purpose of darity rather than change of meaning. Therefore, even achange
inthephrassology of agtatute by acodification thereof will not ordinarily modify thelaw,

8 1991 Maryland Laws, chapter 8 was originally House Bill 1 of 1991.
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unlessthe changeissoradica and materid thet the intention of the Legidatureto modify
the law appears unmistakably from the language of the Code.

Welch v. Humphrey, 200 Md. 410, 417, 90 A.2d 686, 689 (1952) (citing Welsh v. Kuntz, 196 Md.
86, 97, 75 A.2d 343, 347 (1950)); see also Bureau of Minesv. George's Creek Coal & Land
Co., 272 Md. 143, 154-55, 321 A.2d 748, 754-55 (1974); Baltimore Tank Linesv. Public Service
Comm' n, 215 Md. 125, 127-28, 137 A.2d 187, 189 (1957). Therefore, any changesthat were made
during the recodification from Article 95A to Title 8 were not intended to dter the origind intent of the
Legidature.

Additiond ingght astowhat the L egidatureintended concerning unemployment insurancecanbe
gathered by anandyssof theevol ution of section 8-1001 sincethe 1991 recodification. 1995 Maryland
Laws, chapter 578 created section 8-1001, paragraph ()(2). House Bill 975 of 1995, which became

1995 Maryland Laws, chapter 578, outlined its purposein itstitle:

FOR thepurposeof provldlngthat adlsqudﬁleamp#wmﬁgqu%asar&n

pnmayeﬂpleyer oatandarraﬂswhovd untarllvqunpa‘[ fi meemplovmentand

ubsequently become unemployed from full-time employment arenot disgudified
for certain bendfitsrdating to the full-time employment; and gengrdly rdaing to
theeffectsof voluntarily quitting part-time employment under the Maryland
Unemployment Insurance Law.

Theenactment of this provison demondratesthe General Assembly’ s continued policy of not punishing
aworker who is atempting to make a better life for himsdf or hersdf. Senate Bill 943 of 1979 was
drafted, at least in part, with theintent to protect aperson who quit ajob to take other employment with

the reasonabl e expectation of bettering hisor her career, who thenlosesthat job through nofault of their
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own. HouseBill 1170 of 1987 wasdesgned to protect an individua who waslad off, who subsequently
obtained certain employment, and who left that subbsequent employment to aitend training programsinan
effort to obtain abetter lifeand career. Smilarly, House Bill 975 of 1995 was designed to protect
individua swho have attempted to supplement their full-timework by taking on part-timework, only to quit
the part-time work, then get fired from the full-timework. The Generd Assembly, in my view, has
declared apolicy, under circumstances such asare presented here, of protecting those individuaswho
make attempts to improve their careers.
c. The General Statutory Scheme

Thepadlicy established by the Legidaureisfurther supported by an andyssof thelegidaivehigory
of Title8 of the Labor and Employment Artideinitsentirety. Title 8 wasderived from Maryland Code
(1957, 1985 Repl. Vol., 1990 Cum. Supp.), Article 95A. Aswe said:

The Unemployment Compensation Law of Maryland, intended to supplement the

Federal Social Security Act, 42 U.S.C.A., Secs. 301-1307, was enacted by the

Legidaturein 1936in view of thewidespread unempl oyment caused by the depression.

Thetax demanded from theemployer isan excisetax imposed by the Legidatureinthe

exerd20f thepolice power of theState. Thelegidaure, inannouncing thepublic policy

of the State, declared that protection against unemployment is necessary for the

achievement of socid security, and that the public good and the generd wdfare of the

citizensof the State required enactment of the measure compel ling the setting aside of

unemployment reserves to be used for the benefit of persons unemployed

through no fault of their own, thereby limiting the serious socid consequences of poor

relief assistance.”
Maryland Unemployment Compensation Board v. Albrecht, 183 Md. 87, 89, 36 A.2d 666, 667
(1944) (emphasisadded) (citation omitted). Similarly, westatedin Saunders, 188 Md. a 681-82, 53
A.2d at 580-81:

Unemployment compensation lawswere passed in many, if not dl, of the States
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of the Unionfallowing the depresson of theearly 30's. They wereintended to supplement
the Federd Socid Security Act, 42 U.S.C.A. Sec. 301 et seq., and to provide acushion
againg unemployment. Thereisacertain, if not complete, practical uniformity inthese
gatutesand they aremodel ed after the English statutes. The Maryland Act containsa
declaration of public policy which indicatesthat the Actisaremedid gatuteto prevent
economicingscurity and invaluntary unemployment. Wehavesohdd. Wehavedso hdd,
astothisgtatute, that if itslanguageisplain and free of ambiguity and hasadefiniteand
sens ble meaning, that meaning will be conclusively presumed to betheintent of the
Legidature in enacting the statute.

The purpose of the statute was to alleviate the consegquences of involuntary
unemployment. [Citations omitted.]

The legidative findings and policy of Title 8 isoutlined in section 8-102, which provides:

(a) Interpretation and application. — This section is a guide to the
interpretation and application of thistitle.

(b) Findings. — The General Assembly finds that:

(1) economicinsacurity dueto unemployment isaserious menaceto the
health, morals, and welfare of the people of the State;

(2) involuntary unemployment isasubject of generd interest and concern
that requires appropriate action by the General Assembly to prevent the spread of
involuntary unemployment and to lighten itsburden, which often falswith crushing force
on the unemployed worker and the family of the unemployed worker;

(3) the achievement of security for society requires protection against
involuntary unemployment, which is the greatest hazard of our economic lives,; and

(4) security for society can be provided by encouraging employersto
provide more stable employment and by the systematic accumulation of fundsduring
periodsaf employment to provide bendfitsfor periodsof unemployment, maintaining the
purchasing power, and limiting the serious social consequences of poor relief assistance.

(c) Satement of policy. — The General Assembly declares that, in its
conddered judgment, the public good and the generd welfare of the ditizens of the State
requirethe enactment of thistitle, under the police powersof the Sate, for the compul sory
setting aside of unemployment reservesto be used for the benefit of individuals
unemployed through no fault of their own.
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Section 8-102 was derived from Maryland Code (1957, 1985 Repl. Val., 1990 Cum. Supp.), Article
95A, section 2. Any changes madein therecodification werenotintended to besubgtantive. Infact, with
the exception of sylistic changes, the verbiage remainsdmost identicd to Artide 95A’sorigind form as
then enacted by the General Assembly in 1936. Asl havedated, supra, unemployment insurance
lawswere passad inmany, if not dl, of thesates of the Union following the depresson. Theselawvswere
Intended to supplement thefederal Social Security Act and to provideacushion aganst unemploymen.
Inkegping with therationa ethat unemployment lavsweredesgned to dleviatethe burden of involuntary
unemployment, it Sandsto reason that the Generd Assembly did not want to utilize theselawsto punish
individuals who quit ajob in an attempt to ultimately better their career by taking abetter job. This

rationale is consistent with the initial intent of Maryland’'s unemployment insurance laws.
| now turnto Maryland caselaw and | believethat itisin accord with my interpretation of section
8-1001. Paynter, 303 Md. at 37, 491 A.2d at 1193, where we attempted to define “good cause’:
Tovoluntarily leave employment for good cause, the cause must be one

which would reasonably impe the average able-bodied qudified worker to give
up hisor her employment.

The gpplicable sandardsare the Sandards of reasonablenessasapplied
to the average man or woman, and not to the supersensitive. [Uniweld
Products, Inc. v. Industrial Rel. Comm' n, Etc., 277 So.2d 827,] 829 [(Fla
App.1973)] (Citations omitted).
See also Management Personnel Serv. v. Sandefur, 300 Md. 332, 342, 478 A.2d 310, 315
(1984) (“We agree with 14 C.J.S. Cause at 44 (1939), *“just cause’ impliesthe existence of facts

justifying the action taken, something more than merewish.”); Black sLaw Dictionary 692-93 (6th ed.
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1990) (“*Good cause’ for leaving employment, so asnot to render oneindigible for unemployment
compensation benefits, must beobjectively rdaed to theempl oyment and be such causeaswould compd
areasonably prudent person to quit under smilar circumstances.”) Thissetsan objectiverather than
subjective sandard for determining good cause. See Paynter, 303 Md. a 36-37,491 A.2d at 1193-94.
Clearly, it can bereasonable to suggest thet an average able-bodied worker might give up onepaostionin
order torecaveasubgantialy higher incomein anew position. Moreover, heshould be encouraged to
do 0. Applying thisobjective gandard to aperson in gppelleg sStuation, it becomes evident to methat,
under the circumstances here present, voluntarily leaving employment for asimilar job that pays
considerably more amounts to leaving for just cause.’

Asdated, infra, thereisacertan, if not complete, practical uniformity in the unemployment
Insurance datutes amongd thefifty Sates because they are modd ed after the English Satutes. Severd of
our Sgter gates, dthough some have more specific Satutory language, arein accord with theview | here

express.® Harding v. Industrial Comm' n, 183 Colo. 52, 57, 515 P.2d 95, 97 (1973) (“[A] worker

° In Maryland Employment Security Board v. Poorbaugh, 195 Md. 197, 200, 72 A.2d

753, 754 (1950), we held that not reporting for work for 4 months because of poor weather was
voluntarily quitting without good cause. In Paynter, 303 Md. at 40-41, 491 A.2d at 1195, Paynter, a
school teacher, voluntarily left histeaching position because students harassed and disrupted hisclassto
apoint wherethat were beyond the control of school authorities. We affirmed the decision of the Circuit
Court for Montgomery County, saying that “[a] reasoning mind could have reasonably reached the
conclusion that Paynter had good cause to leave hisemployment.” There anumber Court of Appedsand
Court of Specia Appedscaseswhich ded solely with defining “voluntarily leavingwork.” Allenv. Core
Target City Youth Program, 275 Md. 69, 338 A.2d 237 (1975); Department of Economic &
Employment Development v. Taylor, 108 Md. App. 250, 671 A.2d 523 (1996), aff'd sub nom.
Department of Labor, Licensing & Regulation v. Taylor, 344 Md. 687, 690 A.2d 508 (1997);
Berdych v. Department of Employment & Training, 69 Md. App. 484, 518 A.2d 462 (1986).

10 There are, to be sure, jurisdictions which disagree with my view. See Pereira v.
(continued...)
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who voluntarily separatesfrom ajob to accept abetter job, asdefined by gatute, shdl bedigiblefor afull
award of benefitsin the event of subsequent unemployment . .. ."); Kortzv. Industrial Commi' n, 38
Colo. App. 411,413, 557 P.2d 842, 843 (1976) (holding that an individua separated from ajob for the
purpose of accepting a better job was entitled to full unemployment benefits); Pugh v. Regal
Development Corp., 662 S0.2d 1355, 1356 (Fla. App. 1 Digt. 1995) (holding that aclaimant who | eft
atemporary position for another job that paid more and was more permanent left with good cause);
Schafer v. Ada Co. Assessor, 111 Idaho 870, 872, 728 P.2d 394, 396 (1986) (holding that aclaimant
who leaves ajob with afirm offer of employment from another employer has|eft with good cause);
Pazzaglia v. Review Board of Indiana Dep’'t of Employment and Training Servs., 608 N.E.2d
1375, 1376 (Ind. Ct. App. 1993) (discussing Indiana Code 22-4-15-1, which mandatesthat an individual
not be disqudified for unemployment bendfitsfor quitting onejob to take abetter job, S0 long asthey work
at the new job for at least 10 weeks); Loeb v. Employment Appeal Board, 530 N.W.2d 450, 451-52
n. 1 (lowa1995) (discussing lowa Code, section 96.5(1)(a), which mandates that where an individua
leavesajob “in good fath for the sole purpose of acoepting better employment, which theindividud did
accept and such employment isterminated by theemployer . . . theindividud . . . shal bedigiblefor
[unemployment] benefits. . ..”); Hackenmiller v. Ye Olde Butcher Shoppe, 415 N.W.2d 432, 434
(1987) (Minn. Stat. Section 268.09, subd. 1(2)(a)(1984) “provides an exception to the voluntary quit

disqudificationwhereanindividua discontinued employment * to accept work offering substantially better

19(....continued)
Administrator, Unemployment Compensation Act, 6 Conn. App. 658, 506 A.2d 1087 (1986);
Cruz v. District of Columbia Dep’'t of Employment Servs., 633 A.2d 66 (D.C. App. 1993);
Grider v. Administrator, Dep’t of Employment Security, 564 So. 2d 751 (La. App. 2 Cir. 1990).
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conditions of work or substantialy higher wages or both.””); Rider Collegev. Board of Review, Dep't
of Labor & Indus., 167 N.J. Super. 42, 48, 400 A.2d 505, 508, (1979) (holding that leaving ajob to
accept a“ subgantialy morefavorablepostion” wasleavingwith good causeand not adisqudification for
unemployment compensation benefits); Youngv. Tortilla Flats, 37 Ohio App. 3d 41, 41-42, 523
N.E.2d 519, 520 (1987) (holding that pursuant to Ohio Rev. Code Ann., section 4141.29, an individua
who resgnsfrom onejob to accept abetter-paying position condituted aquit with just causs); Mascorro
v. Employment Division, 70 Or. App. 531, 535, 689 P.2d 1326, 1328 (1984) (holding that leaving
work for an offer of abetter job was apotentially valid reason for leaving ajob); Top Oil Co. v.
Commonweal th Unempl oyment Compensation Board of Review, 88 Pa. Cmwilth. 336, 340, 488
A.2d 1209, 1211 (1985) (holding that aclaimant who leaveshisjob for any firm offer of employment,
without regard to whether it is better employment, has|left for good cause); Fisher v. Employment
Security Dep't of the State of Washington, 63 Wash. App. 770, 774, 822 P.2d 791, 793 (1992)
(Wash. Rev. Code 50.20.050(2)(a) “ qualifiesleaving ‘ work vol untarily without good cause by excluding
a situation where one voluntarily leaves employment to pursue other bonafide work.”).
Conclusion

Based on the wording of 8-1001, the only statute relevant in the case at bar, its supporting
legidative history, and the generd statutory schemeof Title 8, | would hold that whereaclamant hasa
reasonable expectation of bettering hisor her career or increasing hisremuneration by quitting one
employment to take another employment, and thereisareasonablebassfor theclaimant to believe that
heor she hasactudly obtained the dternétive better employment and thet employment will beof substantial

duration, theemployeehasleft for good cause. Moreover, it ssemsmanifestly unjust, and contrary to
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gppropriate public policy concerns, to require an employeeto immediately abandon the unemployment
Insurance benefits he has earned and acquired by virtue of hispast positive performance, if he atemptsto
better himsdlf by moving to abetter job. Additiondly, as| percaveit, the workforce of this State should
be encouraged to better themsdalves, not pendized when they attempt to do so. Themgority today places
an anchor around the necks of thoseworkerswho seek advancement by moving on to better and higher
paying jobs.

Itisdso, a least as| seeit, advantageousto the State, to permit workersto seek higher paying
jobs, without the pendty of logt benefitsin the event they are terminated a the new job. Increased tax
revenues, decreased socia welfare costs, improvementsin socia stability and much more, can be
important results of encouraging workersto better themselves.

Themgority sranstoavoid examining thelegidativehisory of therdevant Satute by continuing
to assert thet the Satute, initsview the datutes, areunambiguous. Evenamomentary peek a therelevant
legidative history would necesstateahol ding contrary to that of themgority. Inorder toavoidtheonly
condusonindicated by thelegidativehigory, themgority hasadopted aconcept from thenursary rhymes
of my childhood. “Seenoevil, hear noevil, spesk noevil.” Inother words, themgjority hasit “blinders’™
on.

Inthe present case, (1) appedleewas offered asmilar job that included asubgtantia increasein
basesdary; (2) appelleeinformed appdllant of the offer and gave gopellant an opportunity to matchit; (3)

gppdlant dedlined to match theoffer; (4) gpopdleebeganworking a the new employment with reasonable

™ 1n equine terms, “ prevents a horse from seeing something on either side.”
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belief that theemployment would beof subgtantia duration; and (5) gopdleewasterminated fromthenew
employment, apparently with no cause attributable to him. Nonetheless, the mgority penalizesthe
employee, who, like the employer, has done no wrong, by denying him benefits accrued through his
employment. Moreover, the mgority’ sdecison may wel require, and cartanly permits, the Department
of Labor, Licensng and Regulation to seek to recover benefits that may have been paidto numerous
workersin the last year. Section 8-809, Recovery of benefits, providesin relevant part:

(@ ... TheSecretary may recover benefitspaid toadamant if the Secretary finds
that the claimant was not entitled to the benefits because:

(3) dueto aredetermination of an origind claim by the Secretary, the
claimant is disqualified or otherwise ineligible for benefits.

| would hold that appelee had good cause to voluntarily leave hisinitid employer and assuchis
entitled to unemployment insurance benefits. Accordingly, | would affirm.
Judges Eldridge and Reker have authorized meto Sate that they concur with the views expressed

herein.
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