REPCORTED

I N THE COURT OF SPECI AL APPEALS

OCF MARYLAND

No. 2431

Septenber Term 1999

UNI VERSAL UNDERWRI TERS
| NSURANCE COVPANY

V.

MELODY LOWNE, et al.

Eyl er,

Karwacki, Robert L.
(Retired, specially assigned)

Fi scher, Robert F.,
(Retired, specially assigned)

JJ.

Opi nion by Fischer, J.

Fil ed: Novenber 8, 2000



The appeal before us stens from a notor vehicle accident
that occurred on May 10, 1996, in which a car driven by Ml ody
Lowe (“Ms. Lowe”) collided with a car driven by N cole Parsons.
We are asked, in essence, to determ ne which of two insurers, if

ei ther, nust provide coverage to Ms. Lowe.

FACTS

Ni col e Parsons and her husband, M chael Parsons, filed suit
in the GCrcuit Court for Anne Arundel County against: M. Lowe;
Ms. Lowe’'s father, Hubert Lowe;! and the Parsons’ own insurer
State Farm Mutual Autonobile Insurance Conpany? (“State Farni).

Hubert Lowe sold an autonobile dealership to Bob Bel
Autonotive Goup, Inc. (“Bell”) in August of 1995. Pursuant to
the sale agreenent, Bell provided two cars to Hubert Lowe and
his wife, Rebecca Lowe (“Ms. Lowe”), for their personal use.
The cars were still owned by Bell. M. Lowe was driving one of

t hose vehicl es when the acci dent occurred.

The suit alleged that Ml ody Lowe was an “agent, servant,
and enpl oyee” of Hubert Lowe. M. Lowe is not a party to this
appeal .

2The Parsons misnaned their insurer as State Farm | nsurance
Conpani es. State Farm Mitual Autonobile Insurance Conpanies
i nsured the Parsons’ vehicle. The Parsons’ suit alleged that
“Brethren Mitual Insurance Conpany, the insurance carrier for
Def endants, Mel ody Lowe and Hubert Lowe, has refused to provide
coverage to its insured, thereby requiring Plaintiffs to file an
Uni nsured Motorist claim with their own insurance carrier



Bell's vehicles were insured by Universal Underwiters
| nsurance Conpany (“Universal”). In the declarations sheets to
Bell’s policy with Universal, Hubert and Rebecca Lowe were

listed as “OQther Insureds” for the following parts of the
policy:

“Aut o I nventory Uni cover Coverage Part
300,” which, in pertinent part, provided
coverage for any loss of or to any covered
auto unless the auto was furnished or
avai lable for the regqgular use of an
i ndi vidual naned in the declarations sheets
as an insured or a famly menber of that
i ndi vi dual . See Universal Policy, Part 300
at 9-14 and Endorsenent No. 11 at 79-80.

- “Garage Unicover Coverage Part 500,”
whi ch provided coverage for injuries that
resulted from garage operations or auto

hazard, and which extended, in certain
ci rcunst ances to be discussed in nmor e
detail, infra, to autos “furnished [by Bell]

for the use of any person or organization.”
See Universal Policy, Part 500 at 32-41.

Hubert and Rebecca Lowe were listed as “Naned | nsureds” under

“Property Unicover Coverage Part 330,”
whi ch provi ded coverage for loss to property
| ocated at various Bell [|ocations. See
Uni versal Policy, Part 330 at 15-25.

The Lowes were not listed as “Naned Insureds” or “Oher
| nsureds” under “Basic Auto Unicover Coverage Part 900.” The
only entity listed as insured under that part was Bob Bell

Leasing, Inc. (“Bell Leasing”), which was identified as a “Naned

Insured.” |In pertinent part, Part 900 provided coverage for any
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injury resulting from an occurrence arising out of the
owner shi p, naintenance, use, |oading, or unloading of a vehicle
owned or |eased by Bell Leasing. See Universal Policy, Part 99
at 47. Part 900 specifically provided, however, that any person
using such a vehicle wthin the scope of Bell Leasing s
perm ssion was insured under the policy.® See id. at 49.

At the time of the accident, Mlody Lowe resided in the

househol d of her parents. Hubert and Rebecca Lowe owned several

vehicles other than those provided by Bell, and those other
vehicles were insured by Brethren Mitual |nsurance Conpany
(“Brethren”). Al though Brethren began providing a defense to

Ms. Lowe, it eventually denied coverage. Ms. Lowe then clained
coverage under the Universal policy.

Uni versal, in response, filed a declaratory judgnent action
in the Crcuit Court for Anne Arundel County against Melody
Lowe, N cole and M chael Parsons, Brethren, and State Farnf.

Uni versal averred that the Brethren policy “may have provided

3The parties do not explain the relationships between the
various Bob Bell entities. W thus cannot determ ne whether the
cars supplied to Hubert and Rebecca Lowe were supplied by Bob
Bell Leasing as well as Bob Bell Autonotive Goup, Inc., and
whet her the perm ssion granted to M. and Ms. Lowe by Bob Bell
Autonotive Goup, Inc. to use the car in question was the
equi val ent of perm ssion from Bell Leasing.

‘“Like the Parsons, Universal mstakenly referred to State
Farm Mutual Autonobil e I nsurance Conpany as State Farm | nsurance
Conpany.
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coverage to Melody Lowe for the clains of N cole and M chael

Parsons,” and that, in any event, “at the tine of the collision
there was also in effect an insurance policy issued by State
Farm to N cole and M chael Parsons providing uninsured and

underinsured notorist coverage to them for injuries arising out

of the collision.” Universal asked that the court declare that
it “has no duty under its policy . . . to provide a defense to
Mel ody Lowe . . . or to indemify her for, or pay, any judgnent

whi ch may be entered against her . . . .~

Ms. Lowe noved for summary judgnent. In her witten notion,
she asserted, in essence, that there was no di spute that she had
her parents’ permssion to use the car on the day the accident
occurr ed. She concluded that she was therefore insured under
Part 900 of the Universal policy, and asked the court to declare
that, as a matter of law, Universal was required to defend and
i ndemi fy her. Ms. Lowe attached to her notion copies of the
Uni versal policy and Universal’s response to her request for
adm ssions of fact. In the response, Universal admtted, inter

alia, that Ms. Lowe had her parents’ permssion to use the car

at the relevant tine.



Uni ver sal opposed Ms. Lowe’s notion for summary judgnent and
filed a cross-notion for summary judgnent.?> In its notion,
Uni versal contended that Hubert and Rebecca Lowe were not
insured under Part 900 of the policy and that the relevant
coverage part was Part 500. It asserted that Bell had expressly
forbi dden Hubert and Rebecca Lowe to permt anyone else to use
the autonobile, and that Melody was therefore not covered under
Part 500. Uni versal attached to its notion the affidavit of
Bel | general manager M chael Fitzpatrick, affirmng that he had
met with Hubert Lowe in August of 1995 and again in March of
1996 and had both tinmes informed M. Lowe that “only he and his
wi fe had permission to drive the autonobiles being furnished to
them pursuant to the sale of his autonobile agency to M. Bell.”

A hearing was held, and the parties reiterated the positions
set forth in their nenoranda. Counsel for M. Lowe contended
that, on the face of the Universal policy, Hubert and Rebecca
Lowe had authority, under both Part 900 and Part 500, to permt
Mel ody Lowe to use the autonobile. Ms. Lowe’s counsel posited

that the Fitzpatrick affidavit was inadmssible in that, in

The Parsons opposed Ms. Lowe’s notion for sunmary judgnent
as well. In a nmenorandum filed with the court, the Parsons
posited that the question as to coverage hinged on disputed
facts, and that Universal and Brethren should be permtted to
present evidence and argunent at trial as to which insurer was
responsi bl e for primry coverage.
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counsel’s view, it was “extrinsic evidence . . . beyond the four
corners of the insurance policy.” In the event that the court
believed such *“extrinsic” evidence was admssible, counsel
submtted to the court a letter dated August 26, 1995, which was
apparently prepared for Hubert Lowe’s signature but was never
si gned. |f signed, the letter would have reflected M. Lowe’s
agreenent that only he and Rebecca Lowe were to use the Bell
vehi cl es. Counsel did not explain who prepared the unsigned
letter or howit controverted the Fitzpatrick affidavit.

The court subsequently issued an order by which it resolved,
in Ms. Lowe’s favor, that portion of the declaratory judgnent
action regarding whether Universal was required to defend and
indemmify Ms. Lowe. The order stated:

This matter canme before this Honorable
Court on February 8, 1999, for a hearing on
the Plaintiff’s [(Universal’s)] Mtion for
Summary Judgnent and the Defendant’s [(Ms.
Lowe’ s) ] Mot i on for Sunmmary Judgnent .
Having considered the argunments of Dboth
parties, it is this 9th day of February,
1999, by the authority of the Crcuit Court
for Anne Arundel County, State of Maryl and.

ORDERED that the Plaintiff’'s Mtion for
Summary Judgnent is DEN ED, and it is
further,

ORDERED t hat the Defendant’s Motion for
Summary Judgnent [is] GRANTED, and it is

further

ORDERED that judgnent be entered in
favor of the Defendant.
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(Footnote omtted.) The only explanation for the court’s
deci sion was contained in a footnote, which provided:

Maryland Rule 2-501(c) states that
“[t]he court shall enter judgnent in favor
of or against the noving party if the notion
and response show that there is no genuine
dispute as to any material fact and that the
party in whose favor judgnment is entered is
entitled to judgnent as a matter of law”
In the present case there is no dispute as
to the facts. Therefore, the only issue is
whet her either party is entitled to judgnent
as a matter of |aw.

The primary consideration in this case
is whether the Defendant, Melody Lowe, was
insured by the Plaintiff at the time of her
acci dent. Having reviewed the terns of the
policy, this Court finds that the Defendant,
Mel ody Lowe, was an insured and entitled to
indemmification to the extent provided for
in the policy. Consequent |y, sunmmary
judgnment in favor of the Defendant s
appropriate. [

®\¢ note that the court’s order, at best, barely neets the
requirenments for a declaratory judgment. “While a declaratory
decree need not be in any particular form it must pass upon and
adj udicate the issues raised in the proceeding, to the end that
the rights of the parties are clearly delineated and the
controversy termnated.” Dart Drug. Corp. vVv. Hechinger Co.,
Inc., 272 Md. 15, 29 (1974) (enphasis added). See also Ml. Code
(1974, 1998 Repl. Vol., 2000 Cum Supp.), 8 3-411 of the Cs. &
Jud. Proc. art; Mryland Assoc. of Health Mintenance Orgs. V.
Health Servs. Cost Review Conmin, 356 M. 581, 603-04 (1999),
Hafford Mutual Ins. Co. v. Wodfin Equities Corp., 344 M. 399,
414-15 (1997). Here, the court did not specify under which
portion of the Universal policy it believed Mlody Lowe was
insured, and did not set forth the potential anmount of coverage
to be provided by Universal. Uni versal does not challenge the
form of the court’s order, however, and no party ever requested
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Brethren al so noved for summary judgnent in the declaratory
j udgnment acti on. Brethren pointed out that Hubert and Rebecca
Lowe were the named insureds under its policy, and that the
autonobile in question was neither owned by Hubert and Rebecca
Lowe nor listed in the declarations to the Brethren policy as a
covered auto. Brethren further pointed out that the policy
specifically excluded coverage for any autonobile that was not
a covered auto but was “furnished or available” for the “regul ar
use” of the naned insureds, Hubert and Rebecca Lowe. Bret hren
argued that, because there was no dispute that the car Ml ody
Lowe was driving was furnished for the regular use of Hubert and
Rebecca Lowe, Brethren was not required to provide coverage as
a matter of |aw

Uni versal opposed Brethren’s notion, arguing, in essence,
t hat because Melody Lowe was a famly nenber of a naned insured
rather than a named insured herself, she was not subject to the
exclusion for autonobiles furnished or available for the regul ar

use of naned insureds.’” A hearing was held on Novenber 18, 1999,

that the court determ ne the anount of potential coverage. In
light of this, and of our ultimate disposition of the case, we
shal | not consider the matter further.

The Parsons opposed Brethren’s notion and asserted that,
after summary judgnment was granted in Ms. Lowe’s favor against
Uni versal, Universal took the position that its policy could
potentially cover only $20,000.000 in danmages. The Parsons
argued that, in the event the anount of damages proven exceeded
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and the court granted summary judgnment in Brethren' s favor. In

the resulting order, the court expl ai ned:
There is no dispute that the vehicle being
driven by Melody Lowe was not an insured
vehicle under the Brethren policy, nor is
there any dispute that the vehicle was
furnished by Bob Bell Autonotive for the
regular use of Herbert [sic] and Rebecca
Lowe. Under these undisputed facts and as a
matter of law, and wunder the unanbi guous
| anguage of the Brethren policy, coverage is
excl uded for Mel ody Lowe’s accident.

Al t hough the Parsons’ insurer, State Farm filed an answer
to Universal’s declaratory judgnent action, it did not nove for
summary judgnent. In its answer, State Farm denied that “at the
time of the collision there was . . . in effect an insurance
policy issued by State Farm to N cole and M chael Parsons
provi di ng uninsured and underinsured notorist coverage to them
for injuries arising out of the collision.” It asserted that
Universal and Brethren were required to provide coverage to

Mel ody Lowe. The trial court has yet to rule on whether State

Farmis required to provide any coverage.

| SSUES
Universal is the appellant in this appeal. The appell ees

are Melody Lowe, N cole and Mchael Parsons, Brethren, and State

the coverage provided by the Universal policy, Brethren would be
required to cover the excess anount.
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Farm although only Ms. Lowe and Brethren have filed briefs and
appeared at oral argunent. Universal challenges the two sunmary
judgnents entered by the trial court. It argues, in essence,
t hat :

The trial court erred in
Mel ody Lowe’ s not i on for

granting
sunmary

j udgment and thereby declaring that she
was insured under the Universal policy,

and

I[I. The trial court erred in

granting

Brethren’s notion for sunmary judgnment

and thereby declaring that

cover age

under the Brethren policy was excluded.

Because we find nerit in Universal’s first

reverse the declaratory judgnment

was insured under the Universal policy. W find no nerit

argunment, we shall

second argunent and affirm the declaratory judgnment as

Br et hr en.

sought a declaration that it “ha[d] no duty under

her

DI SCUSSI ON
Finality of Judgnent

In its declaratory judgnent action,

to provide a defense to Mel ody Lowe .

for, or pay, any judgnent which may be

to the effect that Melody Lowe

in the

to

Uni ver sal expressly

its policy

or to indemify

ent ered agai nst

By namng Nicole and M chael Parsons, Brethren

her

and

State Farm as defendants in the action, in addition to Ml ody
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Lowe, Universal inplicitly asked the trial court to declare
whi ch insurer was to provide primary coverage and which, if any,
was to provide secondary coverage. 8

As we have indicated, the court declared the rights of
Universal and Melody Lowe as to the Universal policy when it
ruled on their notions for summary judgnent. It declared the
rights of Brethren and Melody Lowe as to the Brethren policy
when it ruled on Brethren’s notion for summary judgnent. The

court has yet to rule on the rights of State Farm and the

8The def endant/ appel | ees have never challenged the propriety
of the declaratory judgnent action as to insurance coverage, and
any such challenge would have been unavailing. The Court of
Appeal s has

repeatedly pointed out that decl aratory
judgnment actions conclusively to determne
l[iability insurance coverage, “by or against
the tortfeasor’s liability insurer, in
advance of a determnation of liability in a
tort suit, are normally precluded except
when issues in the declaratory |judgnent
action are independent and separable from
the clains of the tort claimant.” . . . [A]
declaratory judgnent finally determning
coverage is normally precluded in advance of
the underlying tort suit unless the issues
are independent and separable from the
issues in the tort action

Vigilant Ins. Co. v. Luppino, 352 M. 481, 493 (1999) (citations
and enphasis omtted). The issues in the declaratory judgnent
action — whether Melody Lowe was insured under the Universal
policy and whether coverage was excluded under the Brethren
policy —are clearly independent and separable from the Parsons’
tort clains.
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Parsons as to the Parsons’

policy,

parties

to the declaratory judgnent action have not

adj udi cated, the sunmary judgnents are not final.

Maryl and Rul e 2-602 provides:

As

circuit

(a) GCenerally. Except as provided in
section (b) of this Rule, an order or other
form of decision, however designated, that
adj udi cates fewer than all of the clains in
an action (whether raised by original clam
counterclaim cross-claim or third-party
claim, or that adjudicates less than an
entire claim or that adjudicates the rights
and liabilities of fewer than all t he
parties to the action:

(1) is not a final judgnent;

(2) does not termnate the action as to
any of the clains or any of the parties; and

(3) is subject to revision at any tinme
before the entry of a judgnent t hat
adjudicates all of the clains by and agai nst
all of the parties.

(b) When allowed. If the court expressly
determines in a witten order that there is
no just reason for delay, it may direct in
the order the entry of a final judgnent:

(1) as to one or nore but fewer than al
of the clains or parties .

* * *

this Court has explained, “Rule 2-602(b)

-12-
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uni nsured and underinsured notori st
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een

a

court to finalize for appeal an order or decision that



adj udi cates fewer than all of the clains in an action or the
rights and liabilities of all the parties.” Tyrone R V.
Danielle R, 129 M. App. 260, 270 (1999), aff’d sub nom
Langston v. Riffe, 359 Md. 396 (2000). “A prerequisite for the
entry of such a judgnent is an order that, absent the existence
of multiple parties or nmultiple clains, would be final in the
traditional sense.” Jenkins v. Jenkins, 112 M. App. 390, 424
(1996), cert. denied, 344 M. 718 (1997). The discretionary
authority granted by Rule 2-602(b) “is to be used sparingly in
order to mnimze <ieceneal appeals and duplication of efforts
and costs in <cases involving nultiple cases or nmultiple
parties.’” Tyrone R, 129 M. App. at 271 (citation omtted).
“Rule 2-602(b) may not be used to certify as final only part of
a claim” GC Partnership v. Schaefer, 358 Ml. 485, 488 (2000).

The trial court’s sunmary judgnents as to Universal and
Brethren established that Universal was required to defend and
i ndemmi fy Melody Lowe and Brethren was not. They resolved all
the clains raised in the declaratory judgnent action as to
Uni versal and Brethren. The summary judgnent in M. Lowe’s
favor against Universal indicated that State Farm would not be
required to provide coverage to the Parsons unless the Universal
policy was inadequate to cover the danmages proven. It is

| ogical that Universal be permtted to appeal at this point,
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rather than be forced to litigate the Parsons’ tort suit on Ms.
Lowe’s behalf and appeal |ater whether Ms. Lowe was actually an
i nsur ed. | ndeed, because, as we shall hold, M. Lowe was not
insured by Universal, such a course of action would force the
wrong insurer to defend. Quite possibly, the one insurer that
m ght be required to provide coverage in the Parsons’ tort
action — State Farm —would not even participate in the defense
of that action. Under the circunstances, the trial court should
have “expressly determne[d] in a witten order that there [was]
no just reason for delay,” and should have “direct[ed] in the
[ sunmary judgnent] order[s] the entry of final judgnent[s]” as
to Universal and Brethren. Ml. Rule 2-602(Db). See generally
Porter Hayden Co. v. Commercial Union Ins Co., 339 M. 150, 160-
65 (1995) (discussing when summary judgnent granted in
declaratory judgnent action against insurer can be certified as
final).
That the court did not do so is of little consequence here.
Under Md. Rule 8-602(e):
(1) If the appellate court determ nes
that the order from which the appeal is
taken was not a final judgnent when the
notice of appeal was filed but that the
ower court had discretion to direct the
entry of a final judgnment pursuant to Rule
2-602(b), the appellate court my, as it

finds appropriate, (A) dismss the appeal,
(B) remand the case for the lower court to
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decide whether to direct the entry of
judgment, (C) enter a final judgnent on its
own initiative, or (D) if a final judgnment
was entered by the lower court after notice
of appeal was filed, treat the notice of
appeal as if filed on the sanme day as, but
after, the entry of judgnent.

* * *

(3) If the appellate court enters a
final judgnment on its own initiative, it
shall treat the notice of appeal as if filed
on the date of the entry of the judgnent and
proceed with the appeal.
(Enmphasi s added.) In the interest of expediency, we therefore
enter as final the summary judgnents entered by the trial court

and proceed with the appeal.

St andard of Revi ew

A trial court may grant summary judgnment if “there is no
genui ne dispute as to any material fact and . . . the party in
whose favor judgnent is entered is entitled to judgnent as a
matter of law” Ml. Rule 2-501(e). In ruling on a notion for
summary judgnent, the trial court determnes issues of |aw,
“resolving no disputed issues of fact.” Beatty v. Trail master
Products, 1Inc., 330 M. 726, 737 (1993). “Odinarily, an
appellate court should review a grant of summary judgnent only
on the grounds relied upon by the trial court.” Bl ades v.

Whods, 338 M. 475, 478 (1995) (per curiam. “[ T] he standard
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for appellate review of a trial court’s grant of a notion for
summary judgnent is sinply whether the trial court was legally
correct.” Beatty, 330 M. at 737. “[Aln appellate court
resolves all differences against the party nmaking the notion.”
Sout hland Corp. v. Giffith, 332 Ml. 704, 712 (1993). In the
case sub judice, the parties agree that there are no genuine
di sputes as to material fact, and no such disputes are apparent
from the record. Qur task is thus to determ ne whether the
trial court correctly resolved the issues of |aw.

This Court has explained that “<«unmary judgnent in a
declaratory judgnment action is “the exception rather than the
rule” . . . .’7 Uica Mitual Ins. Co. v. Mller, 130 M. App.
373, 380 (citations omtted), cert. denied, 359 Ml. 31 (2000).
“Summary judgnent may be warranted,” however, “where there is no
di spute as to the ternms of an insurance contract but only as to
their nmeaning.” 1d. Here, the parties do not dispute the terns
of either the Universal policy or the Brethren policy. Rat her,
they disagree as to whether the ternms should be construed to
provide coverage to Melody Lowe. “[ Bl ecause [any] duty to
defend [on the part of +the tw insurers] rests on the
construction and interpretation of the contract, resolution by

sumary judgnent [was] appropriate.” Id.
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“Under Maryland |aw, when deciding the issue of coverage
under an insurance policy, the primary principle of construction

is to apply the ternms of the insurance contract itself.” Bausch
& Lomb v. Uica Mitual Ins. Co., 330 M. 758, 779 (1993).
“Initially, we analyze the plain I|anguage of the contract
according to words and phrases their ordinary and accepted
meani ngs as defined by what a reasonably prudent lay person

woul d understand them to mean.” Kendall v. Nationwi de |Ins. Co.

348 Md. 157, 166 (1997).

Maryl and does not follow the rule, adopted
in many jurisdictions, that an insurance
policy is to be construed nobst strongly
agai nst the insurer. Rat her, follow ng the
rule applicable to the construction of
contracts generally, we hold that t he
i ntention of t he parties is to be
ascertained if reasonably possible from the
policy as a whole. In the event of an
anbi gui ty, however, extrinsic and parol
evidence may be considered. If no extrinsic
or parol evidence is introduced, or if the
anbiguity remins after consideration of
extrinsic or par ol evi dence t hat IS
introduced, it will be construed against the
insurer as the drafter of the instrument.

Cheney v. Bell National Life, 315 Ml. 761, 766-67 (1989).

The Uni versal Policy
Uni versal contends that the trial court erred by granting

sunmary judgnment against it and in favor of Melody Lowe on the
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ground that it was required to provide coverage to Ml ody Lowe.
Ms. Lowe counters that summary judgnent was proper, in that she
was insured under both Part 500 and Part 900 of the Universa
policy.® For reasons that follow, we agree that the policy did
not insure Ms. Lowe.

The Universal policy consisted of three distinct portions.

The first portion consisted of the declaration sheets which

established, in essence, who was insured under the particular
coverage parts and the anounts of potential insurance. As we
have explained, Hubert and Rebecca Lowe were listed in the

decl arati ons sheets as “Qther Insureds” for purposes of Part 500
of the Universal policy. Various Bob Bell entities, including
Bob Bell Autonotive Goup, Inc., were listed as “Nanmed | nsureds”
under Part 500. M. and Ms. Lowe were not listed as insureds
of any type for purposes of Part 900. Bell Leasing was the sole
“Naned Insured” under Part 900, and no “CQher Insureds” were
l'isted.
The second portion of the policy consisted of the “Cenera
Conditions” and the conditions under the various coverage parts.
Significantly, the words “You” and “Your,” as used throughout

the policy, were defined in the “Ceneral Conditions” to nean

°ln its brief, Brethren adopts and incorporates by reference
Ms. Lowe’s argunents as to Universal’s coverage.
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“the person or organization shown in the declarations as the
Naned |Insured.” Uni versal Policy, General Conditions at 5.
Finally, the third portion of the policy consisted of

endorsenments —or amendnents —to the various coverage parts.

Part 500

As we have expl ained, Part 500 provided coverage for garage
operations or auto hazard. There is no dispute that the car
driven by M. Lowe was not used for the purposes of garage
operations. Thus, any coverage would have been by virtue of the
auto hazard provision, which provided coverage, under certain
circunstances, for any autonmobile owned by Bell which was in
Bell's care, custody, or control and was “furnished for the use
of any person or organization.” Uni versal Policy, Part 500 at
32. In defining “WHO IS AN | NSURED, ” the policy provided:

Wth respect to the AUTO HAZARD

(1) Yoy

(2) Any of YOUR partners, pai d
empl oyees, directors, st ockhol ders,
executive officers, a menber of their

household or a nenber of YOUR household,
whil e using an AUTO covered by this Coverage
Part, or when legally responsible for its
use. The actual use of the AUTO nust be by
YOQU or within the scope of YOUR perm ssion;

(3) any CONTRACT DRI VER;
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(4) Any other person or organization
required by law to be an | NSURED whi |l e using
an AUTO covered by this Coverage Part within
t he scope of YOUR perm ssion.

ld. at 35.

Part (4) of the definition was an omnibus clause!, and
provided coverage where Bell granted permssion to use the
aut onobi | e. Because there is no dispute that Bell gave Hubert
and Rebecca Lowe permssion to use the autonpbile in question,
it is apparent that they were insured under Part (4) of the
definition. |In order for Ml ody Lowe to have been insured under
Part (4), her use would have to have been within the scope of
Bel | s perm ssion. Ms. Lowe points to two endorsenents to
Part 500, both of which were expressly nmade applicable in the
decl aration sheets to Hubert and Rebecca Lowe, which she
contends extended <coverage to  her even Wt hout Bell’s
perm ssion. Endorsenent No. 31 states:

ADDI TI ONAL | NSURED - FURNI SHED AUTO
The WHO I'S AN I NSURED condition of this
Coverage Part is changed by adding the

followng to “Wth respect to the AUTO
HAZARD" :

1°As we explained in Blue Bird Cab Co., Inc. v. Amal ganated
Casualty Ins. Co., 109 M. App. 378, 391 n.9 (1996), "[a]n
omi bus clause in an autonobile insurance policy <extends
coverage thereunder to [a] person using [an] autonobile owned by
[a] nanmed insured wth express or inplied permssion of the
|atter.” BLACK S LAwWDICTIONARY 1087 (6th ed. 1990).~
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(5) The person or organization naned in
t he decl arati ons as subj ect to this
endorsenent, but only wth respect to an
AUTO furnished by YOU to such person or
or gani zati on.
I d., Endorsenents at 90.

The plain |anguage of Endorsenent No. 31 does indeed
i ndicate that Hubert and Rebecca Lowe were insured under the
endorsenent as persons to whom Bell furnished cars. Not hing in
t he | anguage, however, suggests that Mel ody Lowe was an insured,
or that M. and Ms. Lowe were authorized to permt Ml ody Lowe
or anyone el se to use the autonobile.

The other endorsenent to which M. Lowe directs us,
Endorsenent No. 34, changed the definition of auto hazard for
pur poses of that endorsenent alone. It stated:

“AUTO HAZARD’ neans the use of any AUTO
(1) not owned by the individual or FAMLY
MEMBERS, and (2) not used by any of them
while working in the business of selling,
servicing, repairing or parking AUTCS.
Id. at 91. Fam |y nenber was defined, for purposes of
Endor senent No. 34, to nean
any person related to the individual named
in the declarations as insured under this
endor senent by marri age, bl ood, or
adoption, who is a resident of his or her
househol d. FAM LY MEMBERS includes a ward
or foster child.

|d. Endorsenment No. 34 provided:
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DRI VE OTHER AUTOS
The WHO I'S AN I NSURED condition of this
Coverage Part is changed by adding the
followng to “Wth respect to the AUTO
HAZARD" :
(5) The individual (and their FAMLY
VENVBERS) named in the declarations as
subject to this endorsenent, but only wth
respect to any AUTO not owned by them or any
menber of their househol d.
| d. Endorsenent No. 34 then excluded from coverage, apparently
under that endorsenent alone, “any AUTO furnished or available

for the regular use of the individual or FAMLY MEMBERS.” |d.

It appears that, in the event that Bell or soneone else
provided a vehicle to M. and Ms. Lowe or their famly nenbers,
i ncluding Mel ody Lowe, for tenporary use, M. and Ms. Lowe and
their famly nenbers would have been insured under Endorsenent
No. 34. Endorsenment No. 34 did not provide coverage, however

where, as here, the vehicle was “furnished or available for

regular use . . . .” Id.
Part 900
Part 900, like all of the coverage parts in the Universal

policy, “applie[d] only when it is shown in the declarations.”
Uni versal Policy, Part 900 at 47. The coverage part defined an

insured, in pertinent part, as
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(1) YOU, including YOUR spouse, if a
resi dent of the same househol d;

(2) under [INSURING AGREEMENTS A and
B[ 11]

(b) any other person using an OANED AUTO
or TEMPORARY SUBSTITUTE AUTO wthin the
scope of YOUR perm ssion, unless it is being
| oaded or unl oaded.

Uni versal Policy, Part 900 at 49. Like part (4) of the
definition of an insured under Part 500, part (2)(b) of the
above-quoted definition was an omibus clause. As we have
observed, the policy defined the words “You” and “Your” to nean
“the person or organization shown in the declarations as the
Naned I nsured.” Universal Policy, General Conditions at 5.

The plain | anguage of the policy makes clear that only those
listed in the declarations as insured by Part 900 (in this case,
only Bell Leasing) and those given perm ssion by the *“Naned
| nsured” (again, in this case, Bell Leasing) were insureds under
Part 900. Assumi ng, wthout deciding, that the permssion to
use the car in question that was granted to M. and Ms. Lowe by

Bob Bell Autonotive Goup, Inc. was the equival ent of perm ssion

The parties do not specify whether the Universal policy is
policy A or B, and the distinction is not apparent from the
record extract.
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granted by Bob Bell Leasing Corporation, M. and Ms. Lowe would
have been insureds under the omibus clause of Part 900 by
virtue of that perm ssion. As under Part 500, Melody Lowe woul d
have been an insured only if her use was within the scope of
Bell s perm ssion.

Ms. Lowe argues, however, that such a construction of the
policy is not “sensible,” in that it would have deprived all of
the Bell entities except Bell Leasing of basic auto insurance
Ms. Lowe contends that it would be “far nore sensible” to read
the policy to have provided basic auto coverage under Part 900
to all of the persons listed anywhere in the declarations
sheets, regardless of whether they were listed under Part 900. *?

She further argues that, wunder such a reading, Rebecca Lowe

2l n support of this argunent, Ms. Lowe points out that two
persons were listed in the declaration sheets as excluded from
coverage. She reasons that if Bell did not want her parents to
permt her to use the car, it could have expressly excluded her
from coverage as well. Nothing in the record extract suggests
that the persons listed as excluded were, Ilike M. Lowe,
relatives of persons who used Bell cars with Bell’s perm ssion
It is nore likely that those persons were Bell enployees who
were uninsurable due to their driving records and who therefore
had to be excluded in order for Bell to obtain insurance. Cr.
Md. Code (1995, 1997 Repl. Vol., 1999 Cum Supp.), 8 27-606 of
the Ins. art. (regarding household exclusions). \Wiile it would
be logical to expect Bell to specifically exclude from coverage
certain persons who are uninsurable, it would not be logical to
expect it to exclude every person to whom an insured mght be
tenpted to | end an aut onobil e.
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woul d not only have been insured but would have had authority to
permt her to use the vehicle.

We decline to disregard the plain |anguage of the policy.
While nothing in the record extract describes the operations of
the various Bob Bell entities that were insured under the
policy, it is clear that Bell Leasing, which was listed as a
named insured under Part 900, is in the business of |easing
aut omobiles, while the other entities, which were not |isted as
i nsureds under that part, are in the business of either selling
or repairing autonobiles. In addition to the basic auto
coverage provided by Part 900, the various parts of the
Uni versal policy provided coverage for, inter alia, (i) |osses
to or of covered autos, (ii) property located at the various
Bell locations, (iii) losses due to crine, (iv) losses due to
garage operations and auto hazard, which covers autonobiles used
by enployees and, under certain circunstances, autonpbiles
furnished for the tenporary or regular use of other persons, and
(v) losses attributable to wuninsured notorists. It appears
that, even wthout interpreting the policy to have provided
basic auto coverage to everyone listed in the declaration
sheets, the policy net the statutory requirenments for insurance
cover age. See Maryland Code (1995, 1997 Repl. Vol.), § 19-504

of the Insurance Article; M. Code (1977, 1999 Repl. Vol., 1999
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Cum Supp.), 8§ 17-103 of the Transportation Article. Ms. Lowe
does not suggest otherwise. In any event, there is no reason to
believe that the Universal policy was the only insurance policy

that covered the Bob Bell entities at the rel evant tine.

Perm ssion to Use Vehicle
The key question, then, is whether Mel ody Lowe’s use of the
autonobile was wthin the scope of Bell’'s perm ssion under
either the omibus clause in Part 500 or the ommibus clause in
Part 900 of the policy. In order to answer that question, we
must | ook beyond the ternms of the policy to the extrinsic
evidence offered by Melody Lowe and Universal with the notion

and cross-notion for sunmary judgnent. 3

BWe reject Ms. Lowe’s contention that the trial court could
not — and this Court, in reviewing the trial court’s decision
cannot — properly consider the extrinsic evidence. Ms. Lowe
suggests that Universal offered extrinsic evidence, regarding
the scope of Bell’s permssion to M. and Ms. Lowe, in order to
modi fy the terns of the insurance policy. As we have expl ai ned,
the plain |anguage of the policy establishes that M. Lowe was
an insured only if her use of the car was within the scope of
Bell’ s perm ssion. Extrinsic evidence would not nodify or even
explain the terns of the policy. It would serve to establish a
matter separate and apart fromthe ternms of the policy —whether
Bell, inplicitly or explicitly, gave M. Lowe perm ssion to use
t he autonobil e. See, e.g., Bond v. Pennsylvania Nat’'l Mit.
Casualty Ins. Co., 289 M. 379, 382-84 (1981) (trial court
properly granted summary judgnent in insurer’s favor where
undi sputed evi dence established that naned insured did not give
perm ssion to tortfeasor to use car); Nat’'l Gange Miut. Ins. Co.
v. Pinkney, 284 M. 694, 707 (1979) (summary judgnent agai nst
insurer should not have been entered, and case should have
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A notion for summary judgnent nmay be supported by affidavit

and, indeed, “shall be supported by affidavit if filed before

the day on which the adverse party’'s initial pleading or notion
is filed.” M. Rule 2-501(a) (enphasis added). “When a notion
for summary judgnent is supported by an affidavit or other
statenment under oath, an opposing party who desires to
controvert any fact contained in it my not rest solely upon
all egations contained in the pleadings, but shall support the
response by an affidavit or other witten statenent under oath.”
Ml. Rul e 2-501(b).

Qur cases recognize that in order to defeat
a nmotion for sunmmary judgnment, the opposing
party must show that there is a genuine
dispute as to a material fact by proffering
facts which would be admi ssible in evidence.
: : : Consequent |y, ner e gener al
allegations which do not show facts in
detail and with precision are insufficient
to prevent summary judgnent. . . . Moreover,
a person opposing sunmary judgnment cannot
merely allude to the existence of a docunent
and thereby hope to raise the specter of
di spute over a material fact which would
defeat a notion for summary judgnment

Beatty, 330 Md. at 737.
Ms. Lowe attached to her notion for sunmmary judgnent a copy

of the Universal policy and Universal’s response to Ms. Lowe’s

proceeded to trial, where there was genuine dispute as to
whet her tortfeasor was wusing vehicle within scope of naned
i nsured’ s perm ssion).
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request for adm ssions of fact. In its response to the request
for adm ssions of fact, Universal admtted that, on the day of
the accident, Ms. Lowe had the perm ssion of Hubert and Rebecca
Lowe to use the car. Universal attached to its cross-notion for
sunmary judgnent the affidavit of Bell general manager M chael

Fitzpatrick. |In pertinent part, M. Fitzpatrick affirnmed:

* * %

(3) I'n August, 1995, Bob Bell purchased
from HO Lowe, an autonobile agency. As
part of the sale, M. Lowe and his wife were
provided with the use of two autonobiles.
In early 1996, a 1995 |Isuzu Rodeo autonobile
was furnished to M. & Ms. Lowe in place of
one  of the two autonobiles originally
furni shed to them

(4) On August 26, 1995, | nmet with M.
Lowe at the direction of M. Bell, and
advised him that only he and his wfe had
permssion to drive the autonobiles being
furnished to them pursuant to the sale of
hi s aut onobil e agency to M. Bell.

(5 In late WMarch, 19[9]6, again on

instructions from M. Bell, | nmet with M.

H O Lowe, and pointed out to him that only

he and his wife had perm ssion to drive the

aut onobil e[s] which had been furnished to

him pursuant to the agreenent for the sale

of his autonobile agency to Bob Bell.

Ms. Lowe filed no witten response to Universal’s cross-
nmotion for summary judgnent. At a hearing on the notion and
cross-notion, her counsel argued that the affidavit was “totally

irrelevant” because it *“goes beyond the four corners of the
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i nsurance policy . . . .7 Neverthel ess, in the event that the
court agreed with Universal that such extrinsic evidence should
be considered, counsel offered into evidence a letter, dated
August 26, 1995, which had apparently been prepared for Hubert

Lowe’s signhature but was unsigned. The letter stated: “I

understand that no famly nenbers other than Ms. Rebecca Lowe
and nyself are permtted use of these two [autonobiles]. I

agree to accept personal responsibility if any non authorized
person is involved in an accident driving these two
[ aut onobi | es] . ”

Counsel did not explain the purported significance of the
unsigned letter. He did not contend that the M. Lowe was never
told that neither he nor his wife could permt their daughter to
use the car. Nor did counsel suggest that M. Lowe never passed
that information on to Ms. Lowe, or that M. Lowe’s know edge

could not be inputed to Ms. Lowe. Cf. Sullivan v. Mosner, 266

Md. 479, 491 (1972) (“[1]n determ ning whether a [spouse] was

the agent of [the other spouse] the ordinary rules of agency

apply”). Rather, counsel stated: “I don’'t think that it nmatters
whet her they were told. . . . | think what matters is what is
contained in the policy language . . . .~ The affidavit of

1As we have indicated, Ms. Lowe’s position has al ways been
that both her parents gave her perm ssion to use the car.
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M chael Fitzpatrick, made under oath, anmounted to evidence that
Bell had informed M. Lowe, and through him Ms. Lowe, that they
did not have permssion to let any third party use the Bell
vehicles. The unsigned letter submtted by Ms. Lowe was sinply

i nadequate to controvert the affidavit. See Mi. Rule 2-501(Db).

Ms. Lowe does not suggest that, for public policy reasons,
the omi bus clauses should be interpreted to extend coverage to
her, and any such argunent woul d be unavaili ng.

In Maryland, there is an established
| egislative policy designed to nmake certain
that those who own and operate notor
vehicles in this State are financially
responsible. . . . The legislative purpose
has the overall effect of protecting the
public by assuring that operators and owners
of notor vehicles are financially able to
pay conpensation for damages resulting from
not or vehicl e acci dents.

Pennsylvania Nat’'| Mit. Casualty Ins. Co. v. Grtel nan, 288 M.
151, 154 (1980) (citations omtted). See also Blue Bird Cab
Co., Inc. v. Amalgamated Casualty Ins. Co., 109 M. App. 378,

386-94 (1996) (discussing public policy as to autonobile
i nsurance). Nevertheless, “it is clear that the Maryland |aw
does not prohibit . . . omibus clauses [that confine coverage
for third parties to the scope of the perm ssion given] for

public policy reasons.” Fisher v. United States Fidelity &
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GQuaranty Co., 86 M. App. 322, 327 (1991) (omibus clause in

policy issued to enployer/owner of vehicle insured enpl oyee when
using vehicle within scope of enploynment but not when using for
personal reasons).

As a general rule, if a permttee allows
a second permttee to drive an autonobile,
in violation of the naned insured s express
orders f or bi ddi ng t he permttee from
aut hori zing such use by another, the second
permttee is not within the coverage of an
omi bus clause of an autonobile insurance
policy. In this regard, it has sonetines
been stated that a second permttee using an
autonmobile solely for his or her own
purposes is not entitled to protection under
t he omi bus cl ause of an aut onobi | e
l[iability insurance policy where the naned
insured expressly prohibited the initia
permttee from allow ng other persons to use
or operate the car, or that when an owner
gives permssion to use an autonobile to an
ori gi nal permttee, who i's expressly
forbidden to delegate that authority (unless
the owner’s conduct inplicitly revokes the
prohibition) the original permttee cannot
grant perm ssion to a second permttee.

7 Am Jur. 2d Autonobile Insurance § 233 at 816-17 (1997).

In Bond v. Pennsylvania Nat’'l Mit. Casualty Ins. Co., 289
Md. 379 (1981), the Court of Appeals interpreted an omnibus
cl ause that included, as an insured, “any other person using [an
autonobile owned by the nanmed insured] with the permssion of
the nanmed insured, provided his actual operation or (if he is

not operating) his actual use thereof is within the scope of
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such permssion.” The court determ ned that where a nother was
the nanmed insured, and the nother permtted her daughter to use
the autonmobile but specifically prohibited her from allow ng
anyone else to use it, a third person who used the autonobile
with the daughter’s perm ssion was not insured under the policy.
I n doing so, the Court expl ai ned:

[Qur inquiry is on the relationship between

the named insured (the nother) and the first

permttee [(the daughter)] and not, as [the
plaintiff in a personal injury action] would

have it, between the first and second
permttees. Moreover, the existence of
perm ssion, whether express or inplied, is
largely a factual determnation, and one
whi ch vari es in response to t he

ci rcunst ances present in each case.
Id. at 385. The court went on to explain:

Unl ess sone statute, regulation having the
effect of a statute, or public policy is
violated, (and none 1is suggested by the
parties here) insurance, being contractual,
is neasured by contract ternms. In this case
the ternms of the insurance agreenent clearly
require that the operator have perm ssion of
the naned insured to drive the vehicle, and
if that person does not, there is no
coverage for her under this policy.

ld. at 387 (footnote omtted). See also Nat’'l Grange Mut. Ins
Co. v. Pinkney, 284 M. 694 (1979) (denying coverage under

omi bus clause to enployee of insured where enployee used

vehicle for personal reasons).
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Because the plain | anguage of the Universal policy provided
that Mel ody Lowe was not an insured unless Bell permtted her to
use the car, and because the uncontroverted evidence established
that Bell expressly denied such permssion, the trial court
erred in granting sunmary judgnent in M. Lowe’s favor. e
therefore reverse the judgnment of the trial court and renmand the
case to that court wth instructions to enter sunmary judgnment

in favor of Universal.

The Brethren Policy

Uni versal further contends that the trial court erred by
determning that the Brethren policy does not provide coverage
in the instant case, and therefore granting summary judgnment in
Brethren's favor. W shall affirmthe trial court’s judgnent as
to Brethren.

Brethren issued a “Personal Auto Policy” to named insureds
Hubert and Rebecca Lowe covering four vehicles owed by M. and
Ms. Lowe. Both Ml ody Lowe and her younger brother were |isted
as other drivers. The definition section of the policy stated,
in pertinent part, “[t]hroughout this policy, <«ou and <your’
refer to . . . [t]he wanmed insured” shown in the Declarations

Brethren Policy at 1. The policy defined “[f]lamly

menber” as “a person related to you by blood, marriage or
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adoption who is a resident of your household. . . .~ | d. | t
defined “[y]our covered auto” as “[a]lny vehicle show in the
Decl arations.” Id.

Under the “Liability Coverage” part of the ©policy,

“[1]nsured” nmeant “[y]Jou or any <amly nenber’ for the
owner shi p, maintenance, or use of any auto . . . ,” or “[a]ny
person using <your covered auto.’” Brethren Policy, Part A at 2.

Thus, Melody Lowe, as well as M. and Ms. Lowe, were clearly
i nsureds under the policy. Coverage was specifically excluded,

however, for:

2. Any vehicle, other than “your
covered auto”, which is:

a. Owned by you; or

b. Furnished or available for your
regul ar use.

ld. at 3.

Thus, under the plain |anguage of the Brethren policy,
coverage was excluded for any vehicle other than a covered auto
that was furnished or available for the regular use of the naned
i nsureds, Hubert and Rebecca Lowe. The exclusion clearly
applied regardless of who was driving the vehicle when an

acci dent occurred. See, e.g., DOio v. New Jersey Mrs. Ins.
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Co., 398 A 2d 1274 (N.J. 1979), and Progressive Northwestern
Ins. Co. v. Hoverter, 829 P.2d 783 (Wash. Q. App. 1992) (both

hol di ng that exclusions for non-covered autos furnished for the
regular use of nanmed insureds applied regardless of who was
driving the vehicles). There is no dispute that the car Mel ody
Lowe was driving had been furnished by Bell for the regular use
of M. and Ms. Lowe. Mel ody Lowe’s contention that the
exclusion did not apply to her because the car was not furnished
for her regular use is nonsensical.

Universal’s further <contention that Brethren should be
required to defend Ms. Lowe in the Parsons’ tort action even if
the policy provides no coverage in the instant case is simlarly
wi thout nmerit. Uni versal asserts that “the obligation of a
l[tability insurer to defend a tort action against its insured is
determned by the allegations of the conplaint in the tort
action.” It points out that, in their conplaint, the Parsons
all eged, albeit incorrectly, that at the tine of the accident,
Ms. Lowe was “operating an autonobile owned by her . . . .7
(Enphasi s added.) Uni versal asserts that, because the Parsons
conpl aint does not “even suggest” that the vehicle Ms. Lowe was
driving was not covered under the Brethren policy but had been

furnished by soneone else for the regular use of Hubert and
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Rebecca Lowe,

Uni ver sa

there was “no basis for applying

is correct that, “[i]f the plaintiff][]

t he excl usion

in[a] tort

suit[] allege[s] a claim covered by the policy, the insurer has

a duty to defend.”' Brohawn v. Transanerica Ins. Co.

®As this Court recently sunmari zed,

The duty to defend an insured is br

oader

than the duty to indemify. See Litz .
State Farm Fire and Cas. Co., 346 M. 217,
225, 695 A 2d 566 (1997). | ndeed, Maryl and
courts have recognized liability insurance
policies as *“litigation insurance :

protecting the insured from the expense of

def endi ng suits br ought agai nst
Brohawn v. Transanerica Ins. Co., 276 M.

396,
Fire
187,

410, 347 A.2d 842 (1975). In St.

him?”

Paul

& Marine Ins. Co. v. Pryseski, 292 M.

438 A.2d 282 (1981), the Cour

Appeal s articulated the follow ng test:

| d.

I n determ ni ng whet her a
l[tability insurer has a duty to
provide its insured with a defense
in a tort suit, two . . :
guesti ons ordinarily nmust be
answered: (1) what is the coverage
and what are the defenses under
the terns and requirenents of the
i nsurance policy? (2) do the
allegations in the tort action

t of

potentially bring the tort claim

within the policy’s coverage?

at 193, 438 A 2d 282. To answer

guestions, a court “nust ascertain the

and

limtations of coverage under the

i nsurance policies and t hen dete
whet her the allegations in the [underl
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396, 407 (1975). Moreover, an insurer “may not use extrinsic
evidence to contest coverage under an insurance policy if the
tort suit conplaint establishes a potentiality of coverage

.7 Aetna Casualty & Sur. Co. v. Cochran, 337 M. 98, 107
(1995). That is not to say, however, that a court must turn a
blind eye where, as here, it is firmy established by judicia
decree that an insured tortfeasor is excluded from coverage
under particular terns of the insurance policy.

It was Universal that sought the declaration of rights as

to the wvarious insurers and Ml ody Lowe. It was Universal
rather that Brethren, noreover, that first injected the
“extrinsic” matter into the case, by alleging in its conplaint

that the car Melody Lowe was driving was owned by Bell and had
been furnished for the use of Hubert and Rebecca Lowe. Duri ng
the course of the declaratory judgnent proceedings, there was no
di spute anong Universal, Brethren, Mlody Lowe, or even the
Parsons that Bell had furnished the car to Hubert and Rebecca

Lowe in connection with the sale of their car dealership to

action would potentially be covered under

those policies.” Aetna Cas. & Sur. Co. .
Cochran, 337 M. 98, 104, 651 A 2d 859
(1995).

Uica Miutual Ins. Co. v. Mller, 130 M. App. 373, 381, cert.
deni ed, 359 Md. 31 (2000).
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Bell.'® In responding to Brethren's notion for summary judgnent
in the declaratory judgnent action, the Parsons abandoned the
position taken in their tort conplaint -- that Melody Lowe
“owned” the vehicle. They asserted in their response to the
nmotion that, when the accident occurred, Ms. Lowe was driving an
autonobile owned by Bell, and that Bell had “permtted Hubert
Lowe and Rebecca Lowe . . . to have the use of the . . . vehicle

Under the circunstances, it would defy logic to require
Brethren, at this stage, to defend Ms. Lowe in the Parsons’ tort
action. Wile Brethren may have had an obligation to defend M.
Lowe prior to the declaratory judgment — and we express no
opinion in that regard — any such obligation was extinguished
once the trial court determ ned that coverage was excluded under
the policy. Cf. Mller, 130 M. App. at 383 (explaining that

where the plaintiffs suit involves several clains, and *“any
clainms potentially cone within the policy coverage, the insurer
is obligated to defend all clainms < . . until such tines

that the clainms have been limted to ones outside the policy

coverage'” (citation omtted)).

Al t hough, in answering Universal’s declaratory judgnent
conplaint, State Farm denied Universal’s allegation that Bel
owned the car and had furnished it for the use of Hubert and
Rebecca Lowe, State Farm never opposed summary judgnment and
never asserted that there was genuine dispute as to the matter.
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SUMVARY  JUDGMENTS OF THE
CRCUT COURT FOR ANNE
ARUNDEL  COUNTY ENTERED AS
FI NAL; JUDGVENT AS TO
UNI VERSAL UNDERWRI TERS
| NSURANCE  COVPANY  REVERSED,
JUDGVENT AS TO BRETHREN
MUTUAL | NSURANCE COMPANY
AFFI RMED.

CoSTS TO BE PAID 1/2 BY
APPELLANT AND 1/ 2 BY
APPELLEES.



