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George W White Jr. etalia, appellants, appeal from a judgnent
of the GCrcuit Court for Talbot County (Horne, J., presiding),
rendered in favor of Rodney V.R Spring etalia, appellees, affirmng

the rezoning of certain property owned by appellees. Appellants
present one issue on appeal:
Whet her the trial court erred in affirm
ing the decision of the County Council of
Tal bot County, Maryland by erroneously finding
that the issue before the County Council had
been fairly debatable[.]

Appel l ants, however, |limt our review of that question, when

t hey describe their argunent as:
The trial court erred in affirmng the

decision of the County Council of Talbot

County, Maryland, as there was insufficient

evidence of a mstake in the 1989 conprehen-

sive critical area rezoning of the Spring

property to make the matter fairly debatable.
From our reading of Judge Horne's opinion, it is apparent that the
i ssue and argunent presented to himwas simlarly limted.

Thus, the issue is whether a mstake was nade when the
property was rezoned in 1989. Appellants do not argue that, even
if a mstake did occur in 1989, the nost recent rezoning was,
nevert hel ess, i nproper. We shall discuss that point further,

foll ow ng resolution of the argunent appellants do present.



General Discussion

Absent a regulation so prohibitive as to constitute an
unconstitutional confiscation or taking of property, original
zoni ng (including master planning) and conprehensive rezoning are
limted only by the general boundaries of the police power and
appropriate procedural and due process considerations. A legisla-
tive body establishes zoning policy through its adoption of nmaster
pl ans, conprehensi ve zoni ng, and conprehensive rezonings. So |ong
as (1) the appropriate procedural criteria are net, (2) the due
process limtations have been duly addressed, (3) the policy is
designed to achieve a valid public purpose, and (4) the police

power is not otherw se exceeded, conprehensive zoning and conpre-
hensive rezoning —i.e, the conclusions of |egislative bodies —
cannot be a mstake, except where it is proven by substantial
evidence that the information relied upon by the legislative entity

was wrong, i.e, a m stake. To hold otherwise, as the majority
opi ni on in People's Counsel v. Beachwood | Ltd. Partnership, 107 M. App. 627

(1995) (Beachwood) opined, would be to permt the admnistrative

agencies and the courts to "second guess" the | egislative body by

substituting their concepts of the appropriate policy to be
adopt ed. ld. at 638. The creation of zoning policy is a matter

reserved for the l|legislative body of governnment; it is neither

normal |y an adm ni strative nor a judicial function.
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We next note that individual petitions for rezoning (as
opposed to conprehensive rezoning),! nust generally be supported by
substantial evidence show ng either that a change in the nei ghbor-
hood has occurred since the |ast conprehensive rezoning or that,
when the prior conprehensive rezoning occurred, the legislative
entity relied upon m staken or erroneous evidence. This principle
has cone to be terned the change/nistake rule.? |f a petitioner
can establish a zoning m stake, a zoning change is permtted, but,
even then, it is not required. In the case at bar, we are
concerned only with the mstake prong of the change/ m stake

rezoning rule. W |eave the "change" aspect to another day.

Zoni ng M st ake
| n Beachwood, Judge Moyl an, for the majority, described what a

zoning mstake is not. Here, we describe what, in terns of tradi-

! Even though applications for floating zones are often
couched in rezoning | anguage, they are not applications for
traditional rezoning. They nuch closer resenble applications for
speci al exceptions and, in respect to judicial reviewthereof,
are generally held to standards reserved for special exceptions,
as contrasted with rezoning standards. Consequently, they are
generally considered as having resulted fromadm nistrative
action and not legislative action, even though a | egislative body
sonetinmes reconstitutes itself as the entity that considers
fl oati ng zone applications.

2 Some hone-rule jurisdictions have, by statute, created
procedures and practices that, on occasion, bear little resem
bl ance to traditional zoning standards, practices, and proce-
dures. In those jurisdictions, judicial review of their activi-
ties often nust incorporate a consideration of their respective
statutory provisions.
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tional zoning and rezoning, a zoning mstake is. Fromthese two
cases, the law of zoning m stake, as applicable to traditional
rezoni ng, may be conpl etely understood.

I n Beachwood, Judge Mylan noted that there had been no

all egation that the County Council had relied upon evidence that
was erroneous or a mstake; instead, it was alleged that it had
relied upon correct factual evidence to arrive at an erroneous or
m st aken conclusion. 1t was also noted that, before the Board of
Appeal s, Beachwood had al |l eged that the conclusion reached by the
Council was "out of character with the zoning of the surrounding
area." 107 Md. App. at 636. Judge Moylan further stated that the
Board's majority opinion had proffered that the County's concl u-

sions as to rezoning resulted in a classification that "was

erroneously zoned by the County Council."” Id. at 635. Citing and

quoting from Boycev. Sembly, 25 Md. App. 43, 50-51 (1975), we stated
t hat

error or mstake is established when there is
probative evidence to show that the
premses relied upon by the Council . . . were
invalid. Error can be established by show ng
that . . . the Council failed to take into
account then existing facts . . . so that the
Council's action was premsed . . . on a
m sappr ehensi on.

Beachwood, 107 MdJ. App. at 645 (enphasis omtted). Judge Moyl an

t hen el uci dated the operative concern, in respect to the consider-

ation of a zoning m stake:
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The finding of a mstake or error is not so
much concerned with the logical validity or
merit of ultimate conclusion-drawing as it is
with the adequacy and accuracy of the factual
prem ses that underlie the concl usion-draw ng.
A concl usi on based on a factual predicate that
is inconplete or inaccurate may be deened, in
zoning law, a mstake or error; an allegedly
aberrant concl usi on based on full and accurate
information, by contrast, is sinply a case of
bad j udgnment, which is imuni zed from second-
guessi ng.

Id. Upon reflection, this sinplified statenent accurately and fully

states the |l aw, the concurrence in Beachwood notw t hstandi ng. The
standard enconpassed within the statenent serves to guide a review
of traditional zoning m stake issues fully, presum ng, of course,
t hat proper procedure is followed and there are no police power or
t aki ng i ssues present.

Before we apply that concept to the case subjudice, we note the
general standard when reviewi ng the decisions of admnistrative

agenci es, including zoning entities.

Standard of Revi ew
The Court of Appeals, in a case involving a denial of a use
permt, stated, "It is a clearly established rule in the |aw of

zoning that a court may not substitute its judgnent for that of the

Zoning Board." DorseyEnters, Inc.v. Shpak, 219 Md. 16, 23 (1959); seealso

Largo Civic Assnv. Prince George's County, 21 Md. App. 76, 88 (1976). W, in

di scussing the law relative to rezoning, have stated that the

courts may not substitute their judgnent for that of the |egisla-
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tive agency, if the issue is rendered fairly debatable. AnneArundel
County v. Maryland Nat'l Bank, 32 M. App. 437, 440 (1976); see Tennison v.
Shomette, 38 Md. App. 1, 5 (1977), cert. denied, 282 M. 739 (1978);
Fitzgerald v. Montgomery County, 37 Md. App. 148, 153 ("It is fundanental
that court review of actions taken by the zoning authority is
narrow and restricted in scope."), cet denied, 281 M. 737 (1977), and
cert.denied, 439 U S. 854, 99 S. &. 164 (1978). The basic reason for
the fairly debatable standard is that zoning matters are, first of
all, legislative functions and, absent arbitrary and capricious
actions, are presunptively correct, if based upon substantial

evidence, even if substantial evidence to the contrary exists. The

zoni ng agency, in this case, not the court, is considered to be the

expert in the assessnent of the evidence. Prince George's County V.
Meininger, 264 M. 148, 154 (1972); Brouillettv. Eudowood Shopping Plaza, Inc.,
249 Md. 606, 608 (1968); B.P.OQIl, Inc.v. County Bd. of Appeals, 42 M. App.

576, 577 (1979); seeMaryland Nat'l Bank, 32 Ml. App. at 440 ("[When

there is sufficient evidence before the rezoning body to render the

issue fairly debatable, the courts may not substitute their

judgnment for that of the legislative agency."); see also Hardesty v.
Dunphy, 259 M. 718, 725 (1970) (holding that, when a m stake has
been found, that finding "nmerely permits the |egislative body to

grant the requested rezoni ng but does not require it to do so"); Dill
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v.Jobar Corp., 242 Md. 16, 22 (1966) (holding that, even if a m stake
is proven, a rezoning is even then only conpelled (as opposed to
permtted) if existing zoning is confiscatory, i.e, if an unconsti -

tutional taking results).

The I nstant Case
Unl i ke Beachwood, where an adm nistrative agency, the Board,

rezoned the subject property, in the case subjudice, the property was
rezoned by the County Council of Tal bot County, the sane body that
had originally reclassified the property in 1989 as a part of
conprehensive rezoning, relying upon the evidence that had been
presented to it at that tine. Moreover, as we shall indicate
there was, in this nost recent rezoning (the subject of the instant
appeal ), substantial evidence before the rezoning entity, the
Council, that the information furnished to it during the prior
conpr ehensi ve rezoni ng had been erroneous and that, because of that
mat erial m stake, the Council had, at that prior time, operated
under a m sapprehension as to the factual predicate underlying that
prior rezoning.

In the case subjudice, the subject property, prior to the 1989
conpr ehensi ve rezoning, had been designated in both the Town of
Oxford Conprehensive Plan and the Tal bot County Conprehensive Land
Use Plan as a devel opnent area. The property is adjacent to the

Town of Oxford in an area of potential annexation, which has been
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di scussed in the town's plan. Since 1974, the property had been
zoned A-1, which permtted a density of one unit per acre in areas
not served by public sewerage. |In 1984, however, the Chesapeake
Bay Critical Area |egislation began to have an inpact upon | ocal
| and- pl anni ng deci si ons. At that tinme, the property was first
designated as being within the 1,000 feet "critical area" under the
Chesapeake Bay Critical Area Protection Program Under that
program the County was required to designate the |and within that
area as either an Intensely Devel oped Area (I DA), Limted Devel op-
ment Area (LDA), or Resource Conservation Area (RCA), and get
approval of such designations fromthe Chesapeake Bay Oritical Area
Comm ssion. Under the critical area provisions, a density of up to
four units per acre was permtted in an LDA area, while a density
of no nore than one unit per five acres was permtted in an RCA
area.® The subject property was, at that tinme, apparently, desig-
nated as an LDA area.

The County, around the same tinme, in order to coordinate its
zoning district classifications with the critical area require-
ments, established seven zoning districts, to conformgenerally to
the critical "areas" we have described.* Two of these zoning

districts, RC (Rural Conservation) and RR (Rural Residential), were

3 The Intensely Devel oped Area (IDA) is not at issue in the
present case.

* The interplay between the critical area classifications
and |l ocal zoning classifications is, at tinmes, a conplex interac-
tion.
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designed to be included in the RCA and permtted one unit per
twenty acres and one unit per five acres, respectively. Under the
LDA designation, the County created two zoning districts, the VC
(Village Center) district and the TR (Town Residential) district.
In both of these districts, one unit per acre was permtted w thout
public sewer service availability and four units per acre were
permtted if public sewer service was available. The provisions
for both of these districts were conparable to nedium density
zoning in the County's previous A-1 classification of the property.
The conprehensive rezoning that took place in 1989 was
designed to address, at least in part, the establishnment of the
critical area districts. The area in which the subject property is
situated was rezoned, taking into account the various zoning
districts that had to be established as a result of the critical
area programis requirenents as mandated by the State, and also
considering, during the process, the inplications of the growth
all ocation "provisions of the critical area program" a concept
that allows gromth to be allocated up to certain designated

percentages.® During those proceedi ngs, the Tal bot County Pl anni ng

Depart ment nade an erroneous assunption, i.e, that the devel opnent

> For the purposes of this opinion, we do not need to ex-
plain the concept of growth allocation further, except to note
that it may be one of the escape valves that m ght insulate the
Critical Area Programfromthe adverse inplications in respect to

t aki ngs di scussed i n Lucasv. South Carolina Coastal Council, = U. S. |
112 S. Ct. 2886 (1992).
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densities permtted under the VC district and the TR district were
prohibited by the critical area programas it applied to areas not
annexed by the Town of Oxford. This m stake was caused by the
Pl anni ng Departnent's erroneous belief that the land was either
within the critical area RCA which limted developnent to a
maxi mum density of no nore than one unit per five acres, or within
the critical area LDA and devel opnent could not occur wthout a
growh allocation. The property at issue, however, was not in the
RCA and there were, at the tinme, no requirenents as to growth
all ocation in LDAs.

Because the Pl anni ng Departnent erroneously believed that the
subj ect property was classified for critical area limtations as an
RCA —limted to one unit per five acres —or an LDA —which was
believed to require a gromh allocation® —the Departnment advised
the County Council that a critical area growh allocation would
have to be used to permt a density higher than one unit per five
acres for the subject property. At that tinme, however, no
procedure for such an allocation, in respect to LDAs, had been

devi sed. Accordingly, in 1989, the County Council rezoned the
property to a RR (Rural Residential) zoning district, i.e, no nore

than one unit per five acres based upon the Departnent's recomren-

1t is not conpletely clear fromthe record before us under
which critical area classification the subject property was
zoned. As the reason for the zoning reclassification was based
upon either of two m staken assunptions, one of which applied in
each instance, we need not resolve that matter.
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dation, which was based upon its mstaken interpretation of the
data available to it.

The general provisions of the conprehensive plans’ of the town
and the County contenplated that the area containing the subject
property be utilized for medium density of up to four units per
acre. The evidence also indicated that adequate public water
sewer, and road access were available to the subject property.

After the 1989 conprehensive rezoning, the Planning Departnent
di scovered that the subject site was not, and had never been, in
the critical area RCA, but was in the critical area LDA. It also
realized that it had been m staken in assum ng and recommending to
the Council that growh allocation would be required for the
subj ect property in order to include it in a TR district. After
t he m st ake was di scovered, appellees filed a petition for rezoning
in which the m stakes we have di scussed above were raised, along
with other issues. Rezoning to a TR district was requested. The
petition was referred to the Planning Departnment for review. The
Departnment then reported to the Planning Conm ssion that it had
been erroneously believed that the subject property, prior to the
1989 rezoning, was required to be given a growh allocation in

order to have then been zoned TR The records of the Planning

" Apparently, the County Council and the Town Council were
coordinating their efforts at critical area conpliance and
conpr ehensi ve rezoni ng, addressing critical area issues sinulta-
neousl y, because of the annexation potential of the subject
property and ot her properties.
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Departnent supported the staff's report in respect to the m stake
that was a part of the staff's adverse recommendation at the tinme
of the 1989 rezoning.? The recomendation also included the
staff's recommendations for the appropriate zoning district for the
subj ect property.

The County Council of Tal bot County made several findings of
fact. Included anong themwas its adoption of the Staff Report of
the Planning Ofice. That report, in relevant part, states:

Property was originally zoned A-1 in 1974.
The zoning has changed to RR as a result of
the Critical Areas Conprehensive rezoning in
August of 1989.

Staff finds that this property was given an
LDA Critical Area classification in 1989 with
t he designation as future devel opnent area for
t he Town of Oxford. Atthat time the assumption was that
Gowm h Allocation acreage would be required to
intensify the zoning upon annexation to the
Town of xford. Later it was found that the LDA
category included three zoning classifica-
tions, Rural Residential (RR), Village Center
(VO and Town Residential (TR). The Town
[Rlesidential (TR) zoning is used as a transi -
tion zone in the devel opnent areas surroundi ng
i ncor porated towns. This was not done for
this property adjacent to the Oxford Town
boundary. Staff finds that a m stake was nade
in the 1989 Critical Area Conprehensive zon-
ing. The property should have received Town
Resi denti al Zoni ng.

8 The m stake in regard to the necessity for gromh alloca-
tion had apparently been generally addressed as well by the
County's anendnment of the zoning code text to permt the applica-
tion for zoning changes of properties under the critical area

LDAs. See Tal bot County Council, Bill No. 487 (1992).
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Prior to the 1989 Critical Area Conprehensive
rezoning the property was zoned A-1 which
allowed for a density of one dwelling unit per
acre with septic tanks, the sane density as
the TR zone.

Staff recommends in favor of the rezoning from
Rural Residential (RR) to Town Residential
(TR). [Enphasis added. ]

That staff report was further buttressed by other docunenta-
tion that was part of the evidence before the Council and the trial
court that shed additional |ight upon the nature of the prior
m st ake. One of those docunents is the letter fromthe Pl anning
Oficer to the County Council explaining the need for a text
amendnent that we have noted was al so necessary after the m stake
was di scovered. In pertinent part, the nmenorandum infornmed the
Counci | :

It has cone to ny attention that we do not
have a procedure for map anmendnents (zoning
changes) within an LDA (Limted Devel opnent
Area) in Critical Areas. The assunption we
wor ked under when drafting the updated O di-
nance, [the 1989 conprehensive rezoning] was
that no map anendnents would occur in the
Critical Area without growh allocation. W
have found this to be untrue.
Applicants may apply for zone changes under
the LDA classification since we have three
residential zones under this category. An
exanpl e would be a change fromRRto . . . TR
Menorandum from Dan Cowee, Talbot County Planning Oficer, to
Tal bot County Council 1 (July 14, 1992).
Anot her docunent that is consistent with the staff having been

originally mstaken when it believed that applicant's property had
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to be zoned RR (Rural Residential) in 1989 was the Chesapeake Bay
Critical Area Commssion's concurrence with the =zoning text
anmendnment addressing that m stake as explained in a letter fromits
chai r man:

[T]he . . . Commssion . . . concurred with ny
determ nation that the proposed change . . .
qualifies as a refinenent to the County's
Critical Area Program This refinenent wll
all ow changes to be nmade in the underlying
zones within the LDA that do not affect the
parcel's Critical Area status.

Letter from John C. North Il, Chairman, Chesapeake Bay Critical
Area Commin to Dan Cowee, Tal bot County Planning Oficer 1 (Cct.
16, 1992).

Additionally, at the hearing before the County Council, the
Planning O ficer testified about the Departnent's recomendati ons.
I ncluded in that testinony was the Departnent's position in regard
to the mstake the petitioner had alleged had been made in the
prior rezoning. As relevant here, that testinony provided in part:

[ T] he property was originally zoned A-1 in
1974 . . . up to our . . . Critical Area
Ordi nance whi ch was adopted in August of 1989.
A-1 allows for one-acre lots .

[ Alpplicant is requesting a change . :
to Town Residential . . . a nmediumdensity
residential district . . . . [S]taff finds
that this property was given an LDA
classification in 1989 with the designation as
future devel opnent area for the Town of Ox-

ford. . . . Atthat time the assumption was that growth

allocation acreage would be required to intensify the
zoni ng upon annexation to the Town of Oxford.
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Later, it was found that the LDA category
included three zoning classifications, [in-
cluding] Rural Residential, . . . [and] TR .

Town Residential. . . . [T]he Town Residen-
tial zoning is used as a transition zone .

This was not done for this property . . . .
[ §] taff findsthat amistake was nmade in the "89 Criti -
cal Area conprehensive zoning. The property
shoul d have received Town Residential zoning.
[ Enphasi s added. ]

In review ng the rezoning, Judge Horne recogni zed that there
was substantial evidence before the County Council tending to show
that the Council had based its previous rezoni ng upon the m staken
assunption that that zoning was necessitated by reason of critical
area growh allocation requirenents and that the Council had based
that previous rezoning, in substantial part, upon the m staken
information furnished it by its staff —a m stake | ater discovered
by the sane staff. Judge Horne st ated:

The Court finds M. [Cowee]'s testinony
and the finding of facts and recomendati on of
the Planning and Zoning Comm ssion to be
per suasi ve. M. [Cowee] [the Planning Ofi -
cer] testified that the subject land would
have been zoned TR in 1989 [the |ast conpre-
hensi ve rezoni ng] except for the fact that the
Pl anni ng and Zoning Ofice felt that this | and
was wthin the Resource Conservation Area
(RCA) and coul d not be designated TR wi thout a
growh allocation. |t was subsequently ascer-
tained that the Limted Developnent Area
desi gnation does authorize a TR cl assification
wi thout growth allocation. Thus, the County
sought to do what it would have done in 1989
had it been aware it had the power to do so.

.. . [T]he subject property was desig-
nated as a future devel opnent area Ce
[A]Il other future developnent area |and
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adj acent to Towns in Tal bot County were desi g-
nated TR when the Conprehensive Zoning Plan
was adopted in 1989.

: [ T] he County Council's finding of
n1stake in the 1989 Conprehensive Rezoni ng was
supported by substantial evidence and was,
therefore, fairly debatable.

We have reviewed the evidence that was accepted by the County

Counci | of Tal bot County, supporting appellees' position that the

Counci| had nmade a m stake in the 1989 Conprehensi ve Rezoni hg because
it relied upon mistaken and erroneous assumptions proffered to it by its staff. W\ not e what

we stated i n Beachwood:

The finding of a mstake or error is
concerned . . . with the adequacy and accuracy
of the factual premses that wunderlie the
concl usion-drawi ng. A concl usion based on a
factual predicate that is inconplete or inac-
curate may be deened, in zoning | aw, a m stake
or error

107 Md. App. at 645. There was anpl e evidence before all entities
i nvol ved in the current rezoning process, i.e, the Conmm ssion, the

Counci |, and Judge Horne, that one of the primary reasons that the
subj ect property had been previously zoned RR was the m sapprehen-
sion that it was required to be so zoned because of growth
al l ocation conplications. That requirenment was |ater determ ned
not to be applicable. That erroneous belief was the quintessenti al
zoning mstake that permts a m stake-based rezoning.

We hold that Judge Horne's affirmance of the County Council's

action, in finding a mstake in its previous zoning action, was
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appropriate in that, as Judge Horne correctly found, it was
supported by substantial evidence. That said, the Council's
rezoning was "permtted.” W add, however, that the rezoning was

not mandatory. W explain further.

We said, in affirmng a finding of mstake in AnneArundel County

V.A-PACLtd, 67 MI. App. 122, 127-28 (1986):

[T]he Council [in the previous rezoning]
m st akenly assunmed the conpletion of the road
project and based its conprehensive zoning
amendnent thereon. As the presunption of
validity . . . was overcone by . . . evidence
that the Council's assunption was erroneous,
we hold that the trial judge properly reversed
the Board's action in denying the rezoning
petition.
I n A-PAC, however, the trial court, after reversing the agency's

deci si on concerning the existence of the prior m stake, remanded
the matter to the Board and directed it to grant the rezoning. W
did not concur with that portion of the trial court's judgnent. Id.
at 130. W noted that the County had argued that, even if a
m st ake had been found, such a finding only permtted a rezoning —
it did not nandate a rezoning. W first qualified the County's
position by noting that, if the existing zoning unconstitutionally
deprived the owner of property, a rezoning otherwise permtted
under the mstake rule m ght be required. W went on to hold,
however, that, in our view, the record in A-PAC did not establish
a regulatory taking and that the case shoul d have been renanded for

further consideration of whether to grant that rezoning. Id. In



- 18 -
ot her words, the finding of m stake only opened the door to, or

"permtted" a, further consideration of rezoning. What A-PAC,
Chesapeake Ranch Club, Inc. v. Fulcher, 48 M. App. 223, 228 (1981) ("[A]

m stake by the zoning authority . . . nerely permits . . . the
reclassification but does not require it . . . ."), and other cases
establish is that, when a proponent of a traditional rezoning
request neets his burden of establishing a prior zoning m stake,
rezoning is then permtted. It is essentially a two-step process,
t hough often both steps proceed sinultaneously. Two questions mnust
be answered: (1) WAs there a prior zoning mstake? and (2) If so,
IS rezoni ng warranted?

In the case sub judice, the only issue argued on appeal is

limted to the first step of the rezoning process, i.e, the
exi stence of a zoning m stake. Wile appellants do not chall enge
the second step, and apparently did not do so before Judge Horne,
the record indicates that not only did appellees neet their burden
of establishing m stake, but, also presented substantial evidence
that TR zoni ng was appropriate for the subject property. Moreover,
t he degree of deference due the Council in respect to that second
step of the process is great, indeed. |In rezoning matters under
t he change/ m stake rule, once a mstake is established, the Council
is in the sanme position as it was in at the tinme of the prior
conprehensive rezoning, i.e, before the strong presunption of

validity had been created by that 1989 conprehensive rezoning. At
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that point, after a prior mstake has been established and accepted
as fact by a legislative zoning entity,® that entity has the sane
power to rezone that it had at the tinme of the conprehensive
rezoning. Thus, that decision as to that new rezoning is due the
sanme deference that the prior conprehensive rezoning was due. In
other words, if the legislative body grants a requested rezoning
based upon a zoning mstake, as opposed to a change in the
nei ghborhood, it is stating generally that it would have initially

granted that zoning classification had it not relied upon erroneous

and m staken assunptions. That is the situation in the case sub

judice. I f, however, after a prior zoning m stake of the nature we
have described is established and accepted as fact, the Counci
ei ther does not change the classification or changes it to a
classification not requested, it is stating that, even if it had
had avail abl e the correct evidence and had thus not been subject to
a m sapprehension, it would nonetheless have so classified the
property.

The Council's, i.e, the |legislative body's, second concl usion
is due the same presunption of validity as conprehensive rezoning

and nust be, when challenged, dealt with as if it were a conprehen-

° In the case subjudice, the entity is the |egislative body.
I n Beachwood, the | egislative body had apparently delegated its
| egi sl ative power to rezone to a Board. W were not there
required to address the extent of the |egislative powers of that
Boar d.
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sive rezoning. Stated another way, this second conclusion,
regardi ng whether, and if so, how, the property is reclassified, is
due great deference, because it is clearly a legislative action

As we said in Beachwood, the County Council of Talbot County is "the

| egislature for the citizens of [Talbot] County. . . . [I]t speaks

with the voice of the people. . . . [L]egislators [in respect to

| egislative matters, i.e, rezonings] are answerable [generally] only

to their electorates at the next election —not to the courts .
107 Md. App. at 638 (citations omtted).

We hold that there was substantial evidence presented before
the Council that its prior zoning conclusions had been based upon
m st aken and erroneous assunptions that created a m sapprehension
as to the nature of the subject property's limtations as to growth
al | ocati on. Accordingly we shall affirm the trial court's
affirmance that appellees nmet their burden of establishing a
m stake. As no other issue was argued in appellant's brief, we
otherwse affirmthe trial court's affirmance of the action taken
by the "Tal bot County Council . . . on March 22, 1994, in passing
County Bill No. 529" (the ordinance granting the rezoning at issue
in the case at bar). Judge Horne was correct.

JUDGMVENT AFFI RVED; COSTS

TO BE PAI D BY APPELLANTS.



