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A fire occurred in the home of the appellees, Bruce Suter and
Al ma G bson, then husband and wife, which spread to the adjoining
row home owned by Beul ah WI bur, appellant. Appellant subsequently
filed suit in the Crcuit Court for Baltinore Cty against
appel | ees, alleging negligence and intentional tort. The damages
sustained by the appellant were stipulated to and the case
proceeded on the issue of liability alone. The trial court granted
judgnent in favor of Alma G bson. The jury rendered a verdict in
favor of Bruce Suter.

Questions Present ed:
1. Did the circuit court err when it refused

to give the violation of statute
instruction in this case?

2. Did the circuit court err when it refused
to allow cross-exam nation of t he
appel | ee on t he i ssue of hi s
i nt oxi cati on?

2. Did the circuit court err when it granted
a directed verdict in favor of Al nma
G bson?

We answer “no" to each of these questions, and affirmthe rulings
of the trial court.
Facts
An electrical fire started in the stairway of the basenent at
the Suter honme. The fire quickly spread to the adjoining honme of
the appellant, Ms. Wlbur. At trial the experts were in general
agreenent that the cause of the fire was electrical in nature and

originated in the area of the basenent stairwell. M. Suter

admtted to the Baltinore Gty fire investigator that a few nonths



prior to the fire the switch on the basenent stairway light fixture
would not turn on or off wthout turning the switch on and off
several tines.

M. Suter undertook extensive renovations to the honme that he
owned with his wife, Alma G bson. The repairs included tearing
down pl asterboard and wal | s, hangi ng sheet-rock, installing a new
furnace and new roof, as well as plunbing and carpentry work, anong
other things. At no time did appellees obtain building permts.
No buil di ng i nspector ever inspected the hone.

Appel l ant  sought to establish that the appellees were
negligent through three theories: first, that the appell ees knew
that the light switch was faulty, and their failure to correct the
probl em caused the fire; second, that appellees failed to obtain
building permts for renovations and repairs that they conpleted on
the house; third, that appellees failed to maintain the walls in
good repair as required by the Baltinore City Building Code (Code)
and thus all owed defective wiring to go unnoticed and created the
potential for fire.

Appellant called as an expert in the field of electrical
engi neering CGeorge E. MDuffie, who exam ned several electrica
conponents that were recovered fromthe fire. These conponents
included a piece of electrical cable with a swtch box fromthe
dining roomlight fixture and a portion of BX cable. The expert
exam ned each electrical conponent for electrical damge, to

determne if it was the source of ignition, and found none.



Al t hough McDuffie admtted that he had no evidence that the |ight
switch in question caused the fire, nevertheless, he stated that
when there is a mal functioning light switch arcing may occur, which
can result in an electrical fire. A light switch that nust be
"jiggled" to be turned on or off

...could indicate a nunmber of different

things. It could indicate that there is sone

defect inside of the swtch nechanismitself.

It could indicate that there was a | oose wire

on the switch

It could indicate that the bulb was | oose

in the socket. It could indicate that there

was a |oose wire sonewhere in the cable from

the switch to the socket.
McDuffie explained that arcing is caused by a breakdown of the
insulating material that keeps electricity fromflow ng from one
point to another, and may ignite conbustible material. MDuffie
made no determ nation regarding the cause of the fire.

Robert Donald, a building inspector for Baltinmore City,
reviewed the records of the departnent and found that no permts
for renovation, maintenance, or repairs had ever been issued for
t he appell ees’ hone. These permts are required before any person
may alter or repair any building. The Code requires that walls are
to be maintained free of holes and deteriorated materials. M .
Donal d testified:

| know nothing about the fire. |I'm nerely
stating that had a permt been taken out, it
m ght have ...it mght have saved froma fire,
if there was a fire.

Donal d gave no opinion on the cause of the fire.



David Ml burg, an expert in the field of fire cause and
origin, testified that the origin of the fire was "within the
stairway area fromthe basenent ceiling area at the stairway up to
the top of the stairway to the first floor level." He described
the interior of the stairway as heavily charred. He stated that
there was a light switch just inside the opening at the left that
controlled a porcelain light |ocated part way down the stairway.
Mal burg testified that there was a potential of seven or eight
ignition sources, seven of which were given to MDuffie for
i nspection and which were excluded by himas the ignition source.
The mal functioning light switch in the area of the origin of the
fire that controlled the basenment |ight was not recovered by the
fire inspector.

Richard S. Oatchey, Jr., a certified electrician, testified

that a problem m ght exist sonewhere at nultiple points in that

circuit
because even though you are assumng it’'s a
mal functioning switch... and if | heard that
problem that’s the first thing I woul d check.
It still could also be inthe light, it could
be in the connections box.

In the light box, the switch box, you
have electrical connections in there. O it
could be in the cable that runs between the

the switch and the light...
His opinion was that, “if they had a malfunctioning switch or a

light, they should had [sic] it looked at by a qualified

electrician.”



Appel l ee Suter testified that he was not a |icensed contractor

and knew not hi ng about el ectrical work. Wth respect to a pre-

existing hole in the wall leading to the basenent stairwell, Suter
admtted to making no efforts to repair it. It had been present
when the appellees purchased their hone. In tearing down

pl asterboard and laths, M. Suter admtted that he did expose
el ectrical wiring; however, Suter hinself did nothing to affect the
wiring. Afewnonths prior to the fire, he noticed a problemwth
the light switch in the basenment stairwell. To interrupt the power
from the switch, he put the switch in the "off" position and
removed the bulb. He did not hire anyone to repair it. One year
prior tothe fire, M. Suter was injured and, he testified, he was
unable to do any repairs to the hone.

During the tinme that the appellees lived in their honme, they
experienced no electrical difficulties. A ma G bson indicated that
she left the home several nonths prior to the fire but she
testified that she visited daily. At no tinme was she aware of a
problemw th the light switch. During the time she resided in the
home, she was aware of the renovations that her husband was
routinely making to the hone.

The appellant attenpted to elicit evidence of Suter's
i ntoxication on the night of the fire. This was precluded by the
trial court.

The appellant requested the jury be instructed that the

violation of a statute nmay be evidence of negligence and that



certain provisions of the Building Code be read to the jury as part
of its charge. The trial judge refused, stating "...l am not
persuaded, assumng M. Suter did not get permts that he was
supposed to get, that that had anything to do with the cause of the
fire.". Because the pertinent provisions of the Code were read
into evidence wi thout objections by the appellant's w tness Donal d,
the trial judge allowed the appellant to argue his theory to the
jury. Additionally, the trial judge directed a verdict as to the
appel l ee G bson, stating that there was no evidence that she was
negligent since "she had not lived in the hone for several nonths."
Di scussi on
-Jury instruction-

Al though a trial judge nust instruct the jury on the
applicable law, even if not requested by a party to do so, dark v.
State, 80 Md. App. 405, 414 (1990), it is not the function of the
court to advise the jury on abstract or noot propositions of |aw,
however . A party is entitled to an instruction that correctly
states the lawonly if that lawis applicable to sone issue in the
case, i.e., if there is testinony in the case which supports it,
Keesler v. Equity Mgnt. Inc., 82 Md. App. 577, 593 (1990) (citing
Sergeant Co. v. Pickett, 285 MI. 186, 194 (1979)); see al so (denton
Dev. Co. v. Lanmy, 320 Md. 33, 43 (1990).

Wth respect to violation of a statute, the Court of Appeals

hel d:



"The violation of a statute may furnish
evi dence of negligence.” It may be actionable
when it causes harm to a person wthin the
cl ass of persons the statute seeks to protect
and the harmis the kind that the statute is
designed to prevent. Although the violation
of a statute is evidence of negligence, it "is
not per se enough to nake a viol ator thereof

|iable for damages." For that to occur, the
plaintiff nust show that the violation was a
proxi mate cause of his or her injury, ... that

"had not been interrupted by a break in the
chain of causation."”

Hartford Ins. Co. v. Manor Inn of Bethesda, Inc., 335 Md. 135, 155-
56 (1994)(citations omtted); see also Hammond v. Robins, 60 M.
App. 430 (1984)(holding that evidence that defendant dog owner
violated a county aninmal control ordi nance designed to protect the
publ i ¢ agai nst personal injuries caused by "roamng animals," by
keepi ng her dog untethered in her open yard, was adm ssible as
evi dence of negligence in a suit for personal injuries sustained by
the plaintiffs when the defendant's dog darted in front of their
t andem bi cycl e).

Wiere the evidence of violation of a statute does not rise
above speculation as to proxi mate cause, the issue should not be
submtted to the jury. See Mallard v. Earl, 106 Ml. App. 449, 464
(1995).

The appel |l ant argues that the trial court inproperly declined
to read certain Code provisions and to instruct the jury that the
violation of a statute may be evidence of negligence. The only
W tnesses who attenpted to pinpoint the ignition site of the fire

were the electrician, Catchey, who testified that the ignition



point "had to be in the light switch or its related conponents,"”
but admtted that an inspection of a switch one day is no guarantee
agai nst a problemarising even days later, and Donal d, the building
i nspector, who indicated that conpliance with the codes "m ght
have" prevented a fire. The appellant contends that this testinony
satisfied her burden of presenting legally sufficient evidence not
only of a Code violation but of proximte causation.

The testinmony of these wtnesses is predicated on the
appel lant’s theory of arcing. Wat is mssing fromthe appellant’s
case is evidence that this light swtch exhibited any arcing which
triggered the fire. The testinmony elicited from O atchey and
others gives rise only to speculation that, even if a permt had
been taken by appellees for the renovation work and even if an
i nspection had occurred, there was a nexus between the work Suter
did and the fire, or that an inspection would have revealed a
defect in the light switch that caused this fire. Suppositions and
i nnuendoes are insufficient to prove a cause of action.

Al t hough M chael P. Mher, a contractor specializing in
rehabilitation and renovation of hones, could not offer any
evi dence that Bruce Suter's renovation work caused any el ectri cal
problens or that the light switch in the basenent was the cause of
the fire, he was permtted to testify that Bruce Suter was
negligent in failing to obtain the required applicable permts. W

note that legal interpretation of laws, including the Code, are



primarily for the judge. See Laser v. WIlson, 58 Mi. App. 434,
440 (1984).

Despite the finding that the appellant failed to satisfy her
burden, the court allowed the appellant the opportunity to refer to
t he Code sections in closing argunent, because they had been read
into evidence by witness Donald. |In effect, this action coupled
with the court's instruction on negligence actually presented
appellant's theory of negligence to the jury.

Whet her appellant was entitled to a jury instruction on
violation of a statute, the evidence presented and argued by the
appel  ant was functionally equivalent to such. W find no error on
this issue.

- Drunkenness-

Appel l ant conplains that the trial court inproperly restricted
her ability to elicit testinony from appellee regarding his
al cohol i sm and al cohol consunption in the hours preceding the fire.
Again, what is lacking is evidence that Suter's al cohol consunption
inpaired his sensibilities, which directly caused the fire, or that
he did sonething to the light switch to ignite the fire.

| nt oxi cati on may be evi dence of negligence, but we are unaware
of any Maryland decision that has gone so far as to say that
intoxication in itself constitutes negligence.

I ntoxi cation, by itself, is not sufficient, as
a matter of law, to constitute the act

necessary to show such causation. Wi | e
evi dence of intoxication does not, as a matter
of | aw, constitute negligence per se, such



evidence may be admssible to help prove
negl i gence. Evidence of intoxication
frequently is part of a causal chain which, if
believed by the trier of fact, mght well
result in contributory negligence. This is
not to say that evidence that a plaintiff or
defendant in a negligence case is intoxicated
is automatically adm ssible regardl ess of the

ci rcunstances of the case. As counsel for
[the appellant] pointed out repeatedly at
trial and as he contends on appeal, what is

at issue is not intoxication itself, but
intoxication as leading to sonme action or
failure to act which is negligent. What is
required, therefore, in order for evidence of
intoxication to be admssible is for the
proponent of the evidence to denonstrate sone
causal connection between the allegedly
intoxicated state of the person in question
and his or her conduct or behavior.

Mtchell v. Mntgonery County, 88 M. App. 542, 555 (1991)
(citations and footnotes omtted).

The report of Captain Dennis Storck of the Fire Investigation
Bureau of the Baltinore City Fire Departnent nade nention of the
fact that Suter consumed several beers over the course of the
afternoon and evening preceding the fire. None of the nunerous
experts called by appellant offered a causal connection between
Suter's alcoholic intake on the night of the fire and the fire
itself.

The trial court properly exercised its discretion in
precl udi ng this evidence.

-Judgnent Entered for Alma G bson-
Appellant's last attack on the rulings below pertains to the

trial judge's entry of judgnent in favor of Al ma G bson. I n

10



reviewing a trial court's grant of a notion for judgnent in a jury
trial, this Court nust conduct the sanme analysis as the tria
court, viewing all evidence in the light nost favorable to the
non-noving party. See Maryland Rul e 2-519(b); see al so Nationw de
Mut. Ins. Co. v. Tufts, 118 Ml. App. 180, 189 (1997), cert. deni ed,
349 Md. 104 (1998). Thus, we may affirmthe grant of the notion
for judgnent only if, when considering evidence nost favorable to
appel lant's claim we conclude that there was insufficient evidence
to create a jury question. Tufts, 118 M. at 189.

The appellant conceded that G bson denied know edge of the
faulty switch problem but argues that liability of G bson arises
from a nondel egabl e duty i nposed by statute, including those duties
contained in building codes. The appellant cites Gardenvill age
Realty Corp. v. Russo, 34 M. App. 25 (1978), and Council of Co-
owners Atlantis Condomnium Inc. v. Witing-Turner Contracting
Co., 308 Md. 18 (1986), for this proposition.

I n Whiting-Turner, the council of unit owners of a condom ni um
regi ne sued the general contractor, devel oper, and architects for
the negligent construction of the building. The court determ ned
that privity is no |longer required between an injured third party
and a contractor whose work is negligently done. The Court then
st at ed:

As the owner and occupier of |land, a devel oper
owes a nondel egabl e duty to those who nay cone
upon the land, and the nature and extent of
that duty is fixed by the status of the person
claimng it.

11



|d at 37 (enphasis supplied) (citations omtted).

Simlarly, in Gardenvillage, the tenants and a guest were
i njured when the porch upon which they were standing coll apsed.
Suit was filed against the owners and nanagers of the property and
the manufacturer of the porch, which was constructed in violation
of the Baltinore Gty Code. W upheld the jury's verdict in favor
of the plaintiffs. Gardenvillage, 34 Md. App. At 35-39.

It is difficult to find the applicability of Gardenvillage and
Wi ting-Turner, both of which involve injury to persons while upon
the premses of the owner, to the instant case. The appellant’s
claimfor danages did not arise fromher presence on the appellee’s
property. Additionally, we note that liability may not be inposed
for the negligence of a person who is nerely passive while the
negli gence of another is the noving and effective cause of the
injury. See Schwarz v. Hathaway, 82 M. App. 87, 94 (1990)
(quoting Peterson v. Underwood, 258 Md. 9, 16 (1976)).

Arguably, the appellant mght have been able to obtain a
j udgnent agai nst both appellees, who would then be jointly and
severally Iliable for the whole. Since the jury found no
negligence on the part of Suter, who performed the renovations,
there is no basis for Gbson's liability.

We hold that the trial judge did not err in finding that
appellant failed to present evidence that woul d generate an issue

of fact for the jury concerning the liability of G bson.

12
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JUDGVENT AFFI RVED.

COSTS TO BE PAI D BY APPELLANT.



