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(1))  Clamby tenant for breach of warranty of habitability or quiet enjoyment may bejoined
and tried with rent escrow action; thereis no separate Rent Court or Rent Divison of the
District Court.

(20 Rentescrow actionsand breach of warranty actionsarising out of theleasefall within
District Court jurisdiction under Courts and Judicial Proceedings Article, 8 4-401(4).
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This case presents an unfortunate combination of errors on the part of the District Court of
Maryland and the Circuit Court for Baltimore City, exacerbated by a procedurd |gpse on the part of
petitioner. Wedhdl reversethejudgment of the Circuit Court and direct further proceedingsinthe Didtrict

Couirt.

PROCEDURAL HISTORY

Respondent istheHousing Autharity of Batimore City (HABC), anagency that, for over 60 years,
hasbeen respongblefor providing decent, safe, and sanitary public housing for low-incomeres dentsof
the City. S,eeMaryland Code, Artide44A, 8§ 3-102. Ptitioner hasbeen renting her home a 1513 North
Bethd Strest fromHABC for morethan 18 years. Beginningin June, 1998, sheattempted to get HABC
to repair conditionsin the home that she considered dangerous. Among other things, the house was
Infested with rodentsand other vermin; the bathtub |eeked weter, causing sinking holesinthefloorsand
mildew and water damegein other rooms, and therewasalarge halein the kitchen celling above the gove,
fromwhich debrisfdl into mealsasshecooked. Petitioner informed HABC of those conditionsin aletter
dated June4, 1998, and in follow-up teephone conversations, but the problemswere not corrected. In
May, 1999, petitioner filed arent escrow action in the District Court.

Rent escrow actionsin Bdtimore City are authorized by both State public generd law and apublic
locd law of Batimore City. Maryland Code, 8 8-211 of the Red Property Article, goplicable throughout
the State, imposesan obligation onlandlords, induding HABC when acting in that cgpacity, to repair and
eliminate conditions and defects that congtitute, or, if uncorrected, would constitute, aserious and
subgantia threat to thelife, hedlth, or safety of the occupants. If thetenant has given written noticeto the

landlord of those conditions and, after areasonable period, the landlord hasfailed to correct them, the



tenant may bring an action for rent escrow inthe Digtrict Court. After ahearing, the court may takea
number of actions, including (1) entry of an order abating or reducing the rent to an amount determined by
the court to befar and equitableand to represent the existence of the defectsfound by the court to exi,
(2) establishment of arent escrow account into which therent, whether or not abated, shdl bepaid, and
(3) issuanceof aninjunction ordering thelandlord to makerepairs. If anescrow account is established,
the court, after afurther hearing, must decide how the money paid into the account shall be disbursed —
tothelandlord if therepairsare made, to the tenant if they are nat, to both of them in some proportion, to
amortgagee of the property to stay aforeclosure, or to athird person who makestherepars. See88-
211(m) and (n). A Smilar procedure, with essentidly the same prerequistesand rdlief, isprovided for by
§ 9.9 of the Public Local Laws of Baltimore City.

Inaddition to complaining about the conditionsin her awn home, petitioner gpparently complained
to HABC about the state of the unoccupied dwelling that HABC owned next door, at 1515 North Bethel
Street. That house, shesaid, wasfilled with garbage and debris. The doorsand windowswere open,
dlowingfor casud entranceby anyone. Noisefrom trespassers, shesad, wasoften so loud that petitioner
could not desp a night, and their very presencemade her fed unsafe. Thefilthinthe property contributed
to the rodent infestation in her home.

OnJune 7, 1999, aCity Housing I nspector inspected petitioner’ s property and issued two code
violation noticesto HABC. Onerequired that pipes and drainsin the bathroom be repaired within 72
hours, the other required that certain woodwork, floors, and walls be repaired within 30 days. We are
informed by HABC, initsresponsetothepetitionfor certiorari, that neither the 72-hour violationsnor the

30-day violationswereentirely abated until July 28, 1999. On June8, the City issued aviolaionnotice
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for the adjoining property aswell, ordering that the house be cleaned and boarded within 30 days. The
record does not reveal when those violations were corrected.

Petitioner’ srent escrow action wasfiled on the form printed and supplied by the Digtrict Court
(FomDCICV 83 (Rev. 9/97)). It dleged the various deficiencies complained of by petitioner and noted
by the City Housing Ingpector, which, in the gatutory pre-printed language, petitioner averred condituted
or, if not corrected, would congtitute afire hazard or seriousthrest to thelife, health, and safety of
occupants. Theform complaint containsprinted language setting forth variousformsof reief, with boxes
to check asgppropriate. By checking various boxes and writing relevant numbersin the blank spaces,
petitioner requested that the court (1) order HABC to repair thealleged defects, (2) reduce her rent to
$100/month, (3) establish arent escrow account until the conditionswere corrected, and (4) award
damagesin theamount of $4,416 for breach of the covenant of quiet enjoyment or warranty of hebitability.

Aninitid hearing washdd onthecomplaint on June 29, 1999. At thet hearing, the court gpparently
found somemeritin petitioner’ scomplaint, for it reduced therent for themonth of June, 1999, to $100 and
edtablished arent escrow account for the regular renta payments of $477/month thereefter. The court
postponed cong deration of any further abatement to thetimewhenitwould be called uponto disoursethe
escrowed rent. Because, wearetold, of thelateness of the hour and alarge docket, thejudge postponed
argument on petitioner’s claim for breach of warranty until July 28, 1999.

In preparation for the July hearing, petitioner filed with the court amemorandumin support of the
damages she was seeking for breach of the two warranties. Her complaint regarding thewarranty of
habitability was based on thewarranty implied by § 9-14.1 of the Public Loca Lawsof Bdtimore City.

Section 9-14.1 providesthat, in any leasefor therenta of adwelling intended for human habitation, the
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landlord shall be deemed to warrant that the dwdling isfit for humanhabitation. She pointed out thet § 9-
14.2(b) makesthe warranty acontinuing oneand alowsthe tenant to maintain an action for breach of the
warranty at any time during the tenancy if the dwelling becomes unfit for human habitation. Section 9-
14.2(d) directsthat damagesfor breech of thewarranty “ shall be computed retroactively to the dete of the
landlord’ sactud knowledge of thebreach of warranty and shdll betheamount of rent paid or owed by the
tenant during thetime of the breach lessthe reasonable rental vaue of the dwelling initsdeteriorated
condition.” Petitioner recounted the variousdeficiencies complained of, noted that she had brought the
problemto HABC' sattention in June, 1998, and stated that nothing had been doneto that point to correct
them. Sheaverred that those defidendies congtituted avidlation of theimplied warranty of hebitability, thet
theagreed rent on her homewas $468/month, thet, because of the aleged conditions, thereasonablerentd
vaueof thehomewas only $100/month, and thet, asaresult, for the 12 month period from June, 1998,
through May, 1999, she had overpaid $368/month, or atotal of $4,416."

Thewarranty of quiet enjoyment aleged by petitioner wasthat provided for in Maryland Code,
§2-115 of the Redl Property Article (“[I]nalesss, unlessthelease provides othawise, thereisanimplied
covenant by thelessor that thelessee shdl quietly enjoy theland”). Thebreach, shesaid, arosefromthe
condition of the property next door, which served to deprive her of the quiet enjoyment of her home. She

did not quantify the damages sought for the violation of that warranty.

! Petitioner noted that her rent wasactudly $477/month but, becausein an earlier actionby HABC
againg petitioner, HABC had dleged that the rent was $468, petitioner used the lower figurein her
cdculaions. Although useof thelower figurehad the effect of lowering therequested damages, which
inured to HABC' s benfit, petitioner should have used the correct figure of $477 and smply pointed out
HABC’s error.
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It gppearsthat, pursuant to an established rotation system, thejudgewho had presded a theinitid
hearing and postponed argument on thewarranty daimswas no longer handling the landlord-tenant docket
on July 28, and thejudgebeforewhom the parties then gppeared decided that warranty clamswerenot
cognizablein “rent court.” Although requested, atranscript of the proceeding that day has never been
prepared — amatter we shal consider further — but the parties have agreed that the judge, when
presented with petitioner’ sclaim, conduded thet the“rent division” or “rent court” of the District Court hed
no*“jurisdiction” to congder thebreach of warranty damsand indructed petitioner tofile separatecdams
a another location.? Itisnot clear what, if any, kind of order was entered, but, effectively, petitioner’s
cdamfor damagesfor breach of warranty wasdismissed for lack of jurisdiction. Petitioner continued to
pay her full rent in escrow pursuant to the June 29 order. On April 18, 2000, the Digtrict Court disbursed
the accumulated funds, 75% ($3,652) to petitioner and 25% ($1,217) to HABC, indicating adetermingtion
by the court that, even after June, 1999, petitioner was entitled to a partial abatement of the rent.

Aggrieved a thedismissal of her warranty daim, petitioner filed anotice of gpped on August 27,
1999. Thenoatice of gpped was Sgned by an attorney from the Public Justice Center, as counsel for
petitioner, and it gave the attorney’ s address and tel egphone number at the Public Justice Center. The
Public Judtice Center occupies spaceintheLegd Aid Building & 500 E. Lexington Stret, in Bdtimore.

The notice dated thet, in accordance with § 12-401(f) of the Courtsand Judicia Proceedings Articleand

2 At thetime, landlord-tenant actionsin Baltimore City werehandled a the District Court building
on East North Avenue, whichiswhere petitioner filed her rent escrow action. Other civil casesweretried
inthe Digrict Court building on East Fayette Street. According to the parties, the judge declared thet the
breach of warranty dam would haveto berefiled at the Fayette Street building. Wenotethat, asof the
date of thisOpinion, thelandlord-tenant cases are being handled a the Fayette Street courthouse, dong
with the other civil cases.

-5



Maryland Rule 7-102, the appeal wasto be heard on the record because the amount in controversy
exceeded $2,500, and that, in accordance with Maryland Rule 7-103, dll filing feeswould bewaived.
Contemporaneoudy with filing the notice of apped, the attorney filed in the Didtrict Court arequest for
preparation of the transcript of the July 29 hearing. In that request, she checked abox adjacent to pre-
printed language averring that petitioner wasindigent and was seeking awaiver “of cogts”® Shedid not
specificaly request awaiver of thetranscript cogt, dthough the form warned that a deposit of $50 was
required for the transcript.

Possibly because petitioner failed to makethe required $50 deposit, or other arrangementsfor
payment, atranscript of the proceeding was never prepared or filed. Nonetheless, on September 17,
1999, the baance of the District Court record wastranamitted to the Circuit Court. Someone— whois
not clear — wrote onthe Digtrict Court document entitled “ Recelpt for Papers Delivered to Circuit Court
of Bdtimore City” the notation “ Rent Case Escrow De Novo CostsWaived.” Whether or not asaresult
of that notation, the Circuit Court waved itsfiling fee, treeted the gpoped asadenovo one, placed the case
on anexpedited track, and set trid for November 9, 1999." Notwithstanding that both the District Court
recordsand the Circuit Court Case Higtory sheet showed that petitioner wasrepresented, gavethename
and address of the attorney, and directed that mail to petitioner be sent in care of the attorney at the

attorney’ saddress, neither petitioner nor the attorney werenotified of thetrid date. It gppearsthat no

% This form too was a District Court printed form — DC/CV 37 (Rev. 7/93).

*The partiesseemto agreethat it wasthe dlerk of the Circuit Court who erroneoudly trested the
gpped asadenovo one, dthoughthatisnot a al dear fromtherecord. Itisjust aslikdy that the mistake
was madein the Didrict Court, for otherwise that court would not have tranamitted the record aosent the
transcript. Which clerk made the error is unimportant.
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notice a dl was sent to the atorney; notice was sent addressed to the petitioner, but it was sent to the 500
E. Lexington Street address, whereno onein themail room would know her or have any record of her
presenceinthebuilding. When neither petitioner nor her attorney appearedfor trid, the court dismissed
the appeal for lack of prosecution.

OnNovember 17, 1999, counsd for petitioner filed amationfor new trid and reindatement of the
goped. She noted that the gpped should have been heard on the record, that neither she nor her client
werenatified of the hearing, and that the hearing was premature because the transcript hed never beenffiled.
Thelack of noticewas attested to in an accompanying affidavit of theattorney. HABC did not respond
to the motion and thus did not attempt to contest the assartionsinit. No hearing wasregquested onthe
motion, and nonewashed. On December 16, 1999, the court summarily denied themation. Petitioner
then filed apetition for certiorari, whichwegranted. Theissue presented iswhether the Circuit Court
abused itsdiscretionin denying petitioner’ s motion to revisethe judgment dismissing her gpped. In
resolving that issue, we need to addresswhether petitioner had ameritoriousclamin the Circuit Court,
which necessrily leadsusto examinethedetermination of the Didtrict Court judgethat breach of warranty

claims of the kind asserted by petitioner may not be filed (or tried) in arent escrow case.

DISCUSSION

Procedural Errors

We begin with the undisputed fact that petitioner’ sgpped to the Circuit Court wasto be heard on
therecord madeintheDidrict Court. It wasnot ade novo gpped, and therewasnothing inthe Didtrict

Court record from which anyone could reasonably believe that it was ade novo gppedl. Some clerk
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smply midabe ed the casewhen, or just before, the record was tranamitted to the Circuit Court, and no
onegpparently looked into thefileitsdf thereefter. Therewereonly afew documentsinthe Digrict Court
record, and nearly dl of them — theinitid petition, the memorandum filed by petitioner, the notice of
apped, and the request for transcript — disclosed on their face that the claim exceeded $2,500 and that
this was an appeal on the record.

Maryland Rule 7-114 ligsthe permissble reasonsfor dismissing an goped from the Didrict Court.
Oneisif an goped de novo has been withdrawn pursuant to Rule 7-112, and another isif therecord from
the Digrict Court was not trangmitted within the time prescribed by Rule 7-108. Md. Rule 7-114(d) and
(€). Noneof the other permissblegroundsstated in Rule 7-114 arerdlevant tothiscase. Rule7-112,
which dedlswith de novo gppedl s, providesthat an gpped iscongdered withdrawn if the gppe lant fails
to gppear asrequired for trid, in which event the Circuit Court shdl dismissthe gpped and return thefile
totheDidrict Court. Md. Rule 7-112(d). Thet isthe provison— theonly provison— under which the
Circuit Court acted. Aswehaveindicated, however, thet provison did not gpply because the gpped was
not to be heard denovo. The court clearly erred, therefore, asameatter of law, in dismissing the appedl
because of the nonappearance of petitioner.

Petitioner brought the error to the court’ sattention through amation filed within 10 days after entry
of thejudgment. Whether such amoation isconddered under Rule 2-534 or 2-535(a), bath of which goply,
the court had broad discretionto grant or deny rdief. Wehave made clear, however, that the court must
exerdseitsdiscretion liberdly, “lest technicdity triumph over justice” J.B. Corp. v. Fowler, 258 Md.
432,435, 265 A.2d 876, 878 (1970) (quoting Eshelman Motors Corp. v. Scheftel, 231 Md. 300, 301,

189 A.2d 818, 818 (1963)); seealso Haskell v. Carey, 294 Md. 550, 558, 451 A.2d 658, 663 (1982).
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A number of factorsmay enter into the exercise of that discretion, but certainly, when the court isrdiably
informed, without contradi ction from an opposing party, that itsjudgment wasbased on aclear mistake
made by court personnel and was erroneous as a matter of law, that it was based solely on the
nonappearance of apersonwho wasnever properly notified of thehearing, and thet thereisan arguably
meritorious clam or defense, it isan abuse of discretion not to strike the judgment and allow further
proceedings. See Triplin v. Jackson, 326 Md. 462, 605 A.2d 618 (1992).

Because HABC did not respond to petitioner’ smotion, it gave the Circuit Court no basisfor
denying themation. Onwheat thecourt hed beforeit when it acted on the mation, the court dearly abused
its discretion in not granting the motion.

Beforethis Court, HABC, citing Purvisv. Forrest Sreet Apts., 286 Md. 398, 408 A.2d 388
(1979) and Cottman v. Princess Anne Villas, 340 Md. 295, 666 A.2d 1233 (1995), seeksto sustain
the judgment on the ground thet, even if the Circuit Court hed treeted the gpped asa”record” gpped, the
court wasbound to dismissthe gpped inany event because of petitioner’ sfailureto produce the transcript
of theDidrict Court proceeding. Ineffect, HABC isarguing that the Circuit Court could and should have
dismissed the gpped under Rule 7-114(d). Purvisand Cottrman did indeed hold that an apped from the
Didtrict Court on therecord should be dismissed if the gppd lant failsto order atranscript or providethe
necessary record, and, with one caveat which wedid not need to addressin either of those cases, that
holding remainsvalid. For three reasons, Purvis and Cottman do not control here. Firg, theargument
now being made to us was not presented to the Circuit Court, asit wasin both Purvis and Cottrman.
Second, thelack of atranscript wasnot the bassonwhich the Circuit Court acted. Third, evenif theissue

hed been presented to the Circuit Court, that court woul d havehad the discretion not to dismissthe gpped,
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and we shall not assume that it would have declined to exercise that discretion.

Purvisand Cottman held that dismissal wasrequired becausetherewasno sufficient reeson given
in those casesfor doing otherwise. Theappd lant in both cases ddliberatdly did not order atranscript
becauseit beieved, erroneoudy, that the appeal wasto be heard denovo. Rule 7-114 states that the
Circuit Court “may” dismissan gpped if (1) the Didtrict Court record isnot transmitted timely, and (2) the
falureisnot dueto the act or omission of ajudge, clerk, stenographer, or appellee. Dismissa isnot
mandatory, however, eveninthat setting, if thereissome good reason to do otherwise. Here, petitioner
did order atranscript and was apparently under theimpression that she was entitled to afree onethat
would be produced by the District Court without further effort on her part. Had any of thisbeen
consdered by the Circuit Court, that court, inlight of thesngleissue of law presented in the gpped and
thefact that petitioner was continuing to pay her full rent into escrow, may have determined either that it
could proceed without atranscript or that the lgpse was excusable and that HABC would suffer no
prejudice if the court allowed additional time to produce the transcript.

At thispoint, it does not appear that atranscript would be necessary, asthe parties have agreed
tothe onerdevant fact that would be reved ed by atranscript — that the Didtrict Court judge dismissed
the breach of warranty daim because of hisbdief that the*rent court” hed nojuridictionto try it. Whether
petitioner hasameritoriousdaim on gpped risesor falswiththat legad condusion. No evidence need be
reviewed. If the Didrict Court judge wasincorrect, the case would haveto be remanded for thetrid thet

never occurred. That isthe remaining issue.

Correctness of District Court Deter mination
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Whether the Didrict Court erred in dismissing petitioner’ sbreech of warranty daimisnot before
usdirectly, but only inthe context of whether petitioner had ameritoriousclaim ongpped. Our ansver
to that, however, effectively answers the question on the merits.

HABC offersin support of the Digtrict Court’s conclusion the notion that (1) pursuant to the
authority provided by 8§ 1-607 of the Courtsand Judicia Proceedings Article, the District Court in
Bdtimore City has crested aRent Court, whichisa“functiond divison” of the court, (2) the authority of
thet functiond divisionislimited to exercisng thejurisdiction over landlord-tenant actionsconferred by 8
4-401(4) of thet article, (3) §4-401(4) jurisdiction does not encompass clamsfor breach of warranty of
habitability or quiet enjoyment, and (4) athough theorigind jurisdiction of the District Court to hear an
actioninvolving landlord and tenant granted by 8 4-401(4) of the Courtsand Judicid ProceedingsArticle
isuniform throughout the State, “afunctiond divison of the Didtrict Courtsof Bdtimore City, such asthe
‘Rent Court,” canefectivdy ‘cgp’ thet jurisdiction in order to incresse efficiency and to promotethe overdl
smooth operation and effective administration of the District Court as deemed necessary.”

Eachdement of that hypothesisisflaved, beginningwith theassumptionthat a“functiond divison”
of the court existsin Baltimore City for landlord-tenant actions. For purposes of the operation and
adminigration of the Didrict Court, 8§ 1-602 of the Courtsand Judicia Proceedings Article dividesthe
Staeinto 12 digtricts, one of whichisBatimore City. Section 1-607, in additionto providing for an
adminigrativejudgefor each didrict, permitsadidrict, with the goprova of the Chief Judge of the court,
to “bedivided into civil, crimind, traffic, or other functiond divisonsif thework of the Didtrict Court
requires” Thereisnoindication, however, that the adminigtrativejudgein Batimore City or the Chief

Judgehasever cregted a“functiond divison” of the court whosejurisdictionislimited to casesarisng under
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84-401(4). Thecourt hasonly thethreedivisonsprovided for in the satute, and landlord-tenant cases
have alwaysbeen part of thecivil divison of the court. See ANNUAL REPORT OF THE MARYLAND
JUDICIARY (1998-99) at 72-82. All that hasoccurred, to thebest of our knowledge, isthat, in Batimore
City, landlord-tenant cases are placed on separate docketsthat, until recently, were heard at adifferent
locationthan other civil cases. Thereisno®Rent Court” or “ Rent Divison” in Bdtimore City; thoseterms
are simply avernacular description of the separate dockets.

A further flaw isinHABC' sassumption, based onlanguagein Greenbelt Consumer v. Acme
Mkts.,, 272 Md. 222, 322 A.2d 521 (1974), that the landl ord-tenant jurisdiction conferred on the Didtrict
Court by § 4-401(4) does not includejurisdiction over breach of warranty daims. HABC does not deny
the court’ sjurisdiction over warranty daimsthat do not exceed $20,000 — the monetary jurisdictiond limit
of the Didrict Court — but it urgesthet such daimsdo not invokethel andlord-tenant jurisdiction and thus
may be excluded from dockets limited to landlord-tenant claims.

Greenbdtinvolved abreach of contract action to recover $12,000in past rent from the plaintiff’s
erstwhile tenant, which had dready vacated the premises. The property waslocated in Virginig; the
trangtory actionwasfiled in Batimore County. TheDidrict Court entered judgment for the plaintiff, which
the Circuit Court affirmed. Atthetime, thejurisdiction of the Didtrict Court over breach of contract daims
waslimited to actionswhere the debt or damages did not exceed $5,000, but the plaintiff argued thet its
actiontorecover therent was*anactioninvolving landlord and tenant,” over which the Digtrict Court hed
exclusive original jurisdictionwithout regard to theamount in controversy. Section 4-401(4) vests
jurisdiction over “[a@]n action involving landlord and tenant, distraint, or forcible entry and detainer,

regardlessof theamount involved.” Theplantiff’ sbroad reeding of the phrase*” actioninvalving landiord
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and tenant,” we observed, would not only make the separate mention of distraint, forcible entry, and
detainer superfluous but would requirethat dl actionsthat happentoinvolve alandiord and atenant be
brought inthe Didrict Court, irrespective of the nature of the action or theamount in controversy. Thd,
wesad, could not have beenintended by the Generd Assembly. Rather, we concluded thet the phrase
“actioninvolving landlord and tenant” wasintended to be limited to “those possessory inremor quad in
rem actionsthat provided ameansby which alandlord might rapidly and inexpensively obtain repossesson
of hispremisesstuated inthisStateor seek security for rent duefrom persondty located ontheleasehold.”
Id. at 229, 322 A.2d at 525.

Our specific holding was that the landlord-tenant jurisdiction under § 4-401(4) was limited to
actionsby landlordsunder § 8-401 of the Redl Property Articlefor nonpayment of rent, distraint actions
under 88 8-301 through 8-332 of thet Article, and actionsfor forcible entry and detainer authorized by
British satutesand § 8-402(b) of the Real Property Article, that it did not indude acontract action merdy
to recover past rent, and that, asthe amount in controversy in that action exceeded the monetary
jurisdiction of the District Court, the action should have been dismissed.

Greenbdt mugt betakenin context. Asnoted, it wasatrangtory breach of contract actionfiled
in Baltimore County againgt aformer tenant for money damagesin an amount exceeding the monetary
juridiction of thecourt. Thethrugt of the holdingwasto limit thelandlord-tenant jurisdiction to actionsin
remor quas inrem— to actionsthat affect specific property and that must be brought in the county
wherethe property islocaied. Unfortunatdly, thelist thet we gavewasincomplete. For onething, it took
no account of the rent escrow law thenin effect in Baltimore City (8 9.9 of the Public Local Laws of

Bdtimore City); nor could it havetaken account of the State-widerent escrow law first enactedin 1975
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— ayear after the casewasdecided. A rent escrow action under the Public Local Law, whether or not
technicalyinremor quas inrem, isproperty-specificand must bebrought inthe Didrict Court inthecity.
SeePublic Loca Lawsof Batimore City, 8 9.9(c)(1) and Real Property Article, §8-211(0). Suchan
action, which may befiled asadefensein answer to alandiord’ s action to recover possesson, to recover
rent, or distressfor rent and may lead to abatement of rent, and payment of rent into escrow, necessarily
constitutes “[a]n action involving landlord and tenant.”®

Much thesame nexusis present in damsfor breach of theimplied warranty of habitability under
§9-14.1 of the Public Local Lawsof Batimore City. Thewarranty arisesfrom theleaseof dwelling
property in Bdtimore City. Itisthet dwdling that thelandlord warrantsisfit for human habitation, and it
isthelease, withtheimplied warranty, that the action seeksto enforce. Thedamages, moreover, arenot
generd damages but arelimited to the difference between the amount of rent paid or owed and the
reesonablerentd vaueof thedwd linginitsdeteriorated condition, commencing fromthetimethat landlord
acquired actuad knowledgeof thebreach. Thewholeactionisthustied to the property and theleaseand
providesaremedy not dissmilar tothat availableinarent escrow action. Breach of warranty damsunder
89-14.1, therefore, dsofdl withinthe 8§ 4-401(4) jurisdiction of the court, without regard to amount. In
thiscase, of course, it makesno differencewhether thewarranty daim falswithin 84-401(4) jurisdiction,
for, unlikethestuationin Greenbdt, petitioner’s damwaswdl within the monetary jurisdiction of the

District Court.

® Section 4-401(7)(i) of the Courtsand Judicia Proceedings Article provides assparate grant of
juridiction for apetition for injunction filed by atenant under § 8-211 or alocd rent escrow law. That
provisonwasenactedin 1988, aspart of thelaw that firgt authorized injunctiverdief under §8-211and
§9.90f thePublic Local Law, and was necessary to provide the equitablejuristliction thet otherwise would
be lacking to issue injunctions. See 1988 Md. Laws, ch. 488.

-14-



Maryland Rule 3-303(a) requiresthat, “[a]sfar aspracticable, dl pleadings|filed in the Didrict
Court] shdl be prepared on Didtrict Court forms prescribed by the Chief Judge of the Didrict Court.” Rule
3-303(c) permitsaplaintiff to Sate as many separate clamsasthe party has, regardiess of congstency,
and section (€) of therule providesthat dl pleadings shdl be so condrued asto do subgtantid justice. As
noted, petitioner’ sdamwasfiled onthe pre-printed Didrict Court form, which expresdy dlowsan action
for breach of warranty of habitability or quiet enjoyment to bejoined with arent escrow action. That
uggests, assrongly as anything could, thet the Didtrict Court does not regard warranty of habitability or
quiet enjoyment claims as having to be filed separately from other landlord-tenant actions.

Nor would it do substantid justice to require atenant to split hisor her clam in that manner.
HABC expresses concern thet thetrid of warranty damstogether with rent escrow actionswould hamper
the court’ sefficdency in handling thelandlord-tenant dockets. It offers no detato support thet concern, only
gpeculation. Thefactisthat over 96% of thelandlord-tenant cases, both Statewide and in Batimore City,
are uncontested, S0, dthough the docketsin some of the metropalitan didricts tend to belarge, few of the
caseson those dockets present an evidentiary conflict that requiresan actud adjudicationof disputed facts
orlaw.® Inarent escrow action, the court must hear evidence regarding the condition of the property,
noticetothelandlord, responsibility for the conditionscomplained of, and thereasonablerenta value of

the property. Thosesamefactorsareinvolvedinawarranty of habitability claim. Except for the period

®InFisca Year 1999, out of atota of 807,000 civil casesfiled in Didtrict Court Statewide, nearly
570,000 werelandlord-tenant cases, but only 21,000 of those landlord-tenant cases (3.7%) were
contested. In Bdtimore City, 228,500 civil caseswerefiled, of which 175,761 were landlord-tenant, but
only 5,294 of the landlord-tenant cases (3.0%) were contested. See ANNUAL REPORT OF THE
MARYLAND JUDICIARY 1998-99, Table DC-4 at 77. Thosefigures are consistent with the data
reported in earlier years.
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of timeinvolved — the rent escrow case focusing on the current Stuation and the breech of warranty action
looking back for some period— theevidence necessary to establish arent escrow damwill usudly be
the same evidence necessary to establish thewarranty clam. Wefail tosee how ajoinder of thecdlaims
for trid will causeany dgnificant dow-downintheDidrict Court. Indead, splitting thedamsfor trid could
causesziousdisuption andingffidency. Thecourt would haveto conduct twotrids, whichwould nat only
forcetwo gppearances by the partiesand their witnessesbut could well leed ether toincongsent findings
or to collateral estoppel issues that are best avoided.

Insummary, thereisnolegd, factud, or practica basisfor the Digtrict Court judge sconcluson
that aclam for breach of warranty of habitability under § 9-14.1 of the Public Locad Lawsof Batimore
City or of quiet enjoyment under Red Property Article, § 2-115 cannot be joined and tried with arent
escrow action. Thecourt erredindismissng thewarranty clam. Accordingly, petitioner’ sagpped tothe
Circuit Court was meritorious, afact which cements our conclusion that the Circuit Court erredin

dismissing the appeal and abused its discretion in not granting the motion to reinstate it.

JUDGMENT OF CIRCUIT COURT FOR
BALTIMORE CITY REVERSED; CASE
REMANDED TO THAT COURT FORENTRY OF
ORDERREVERSING JUDGMENT OF DISTRICT
COURT DISMISSING BREACH OF WARRANTY
CLAIM AND REMANDING CASETODISTRICT
COURT FORRURTHER PROCEEDINGSON THAT
CLAIM; RESPONDENT TO PAY THE COSTS.
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