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These two cases, which we have consolidated for disposition,
call upon us to construe Maryland Code (1991 Repl. Vol., 1997
Supp.), 8 9-610(a) of the Labor and Enploynent Article (“L.E. "),
whi ch is known as the “governnental enployee offset provision” of
t he Maryl and Workers’ Conpensation Act (hereinafter “the Act.”)!?
In Case No. 579 (Septenber 1997 Term), the Circuit Court for
Bal ti nore County (Cadigan, J.) granted summary judgnent in favor of
appellee Baltinmore County (“County”), ruling that workers
conmpensation disability benefits awarded to appellant Mary E. WIls
were offset by her length of service retirenent benefits, even
t hough her receipt of retirement benefits was unrelated to the
injury for which she was awarded workers’ conpensation. In Case No.
668 (Septenber 1997 Term, the Circuit Court for Baltinore County
(DewWaters, J.) granted summary judgnent in favor of appellee
Baltinmore County, ruling that workers’ conpensation benefits
awarded to appellant Jerry L. Blevins for a tinme period before his
retirement were offset by disability retirement benefits that he
received fromBaltinore County after his retirenent.

As neither case presents a genuine dispute of material fact
and the granting of summary judgnent in each case was legally

correct, we shall affirmthe judgnents in both cases.

! Unless otherwi se indicated, all statutory references in

this opinion are to the Maryl and Wirkers’ Conpensation Act, 88 9-
101 through 9-1201 of the Labor and Enpl oynent Article (“L.E. ).



FACTS

WIlls v. Baltinore County

On March 26, 1992, Mary E. WIls, a clerical worker enployed
by Baltinore County in its Ofice of Aging, fell off her chair at
work and sustained an injury to her back. WIIls was hospitalized
and subsequently treated by an orthopaedist and a physical
therapist. At the time of her injury, WIlls was 70 years old and
had been enployed by the County for 30 years. She was earning
$492. 08 per week. WIIs’s back injury prevented her fromreturning
to her job.

WIlls filed a claim for benefits wth the W rkers
Conpensati on Conm ssion (“conm ssion”) and on August 31, 1992, the
comm ssion awarded her tenporary total disability benefits of
$300. 00 per week. The County paid WIlls her full salary in lieu of
that award. Approxinmately six nonths |ater, on February 8, 1993,
WIlls retired. Effective February 11, 1993, WIIs began receiving
a service-related retirenent benefit of $300.23 per week from
Bal ti nore County.

On March 4, 1994, the conmi ssion held a hearing in WIIs's
case on issues of accidental injury, causation, and pre-existing
disability. WIIls testified that she was receiving a retirenent
benefit fromthe County. The County did not then seek to offset
the retirement benefits against the workers’ conpensation award,

under L.E. 8 9-610(a). The comm ssion passed an order on March 17,
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1994 attributing 75% of WIlIs's injury to her accident and the
remaining 25%to a pre-existing condition. It further directed the
County to pay WIls permanent total disability benefits of $329.00
per week, beginning as of January 1, 1993, for 500 weeks, not to
exceed the sum of $164, 500. 00 al | owabl e under “other cases,” with
continuing benefits to be assuned by the Subsequent Injury Fund
(“the Fund”).

Bal tinore County and the Fund filed a petition for judicial
review of the commssion’s decision in the Grcuit Court for
Baltinore County. They did not raise the issue of an offset under
L.E. 8 9-610(a). On Novenber 9, 1995, the circuit court affirnmed
t he comm ssion’s award.

I n January, 1996, the County filed issues with the conm ssi on,
requesting that it offset WIls's workers’ conpensation benefits by
the amount of her retirenment benefits. The commi ssion held a
hearing on the County’s request on May 20, 1996. On June 7, 1996,
it issued an order denying the request. The County and the Fund
filed a petition for judicial review in the Grcuit Court for
Balti more County. Mdtions for sunmary judgnment were filed by al
parties. The court held a hearing and, on April 1, 1997, it granted
the notions for summary judgnent of the County and the Fund,
reversing the commssion’s decision and granting the County’s
request for an offset.

WIlls noted this appeal, presenting the follow ng questions



for review, which we have rephrased:

| . Ws the commission’s June 7, 1996 deci sion
appeal abl e?

1. Did the trial court err in reversing the
comm ssion’s ruling that the County was barred from
seeking an offset under L.E. 8 9-601 because an
of fset nust be sought at the tinme of the initia
awar d?

1. Did the trial court err in ruling that, given the
elimnation of the wrd “simlar” from the
governnment al enpl oyee of fset provision of the Act,
benefits that are not “simlar” are now offset
agai nst workers’ conpensation benefits under L.E 8§
9-610(a) ?

Bl evins v. Baltinore County

Jerry L. Blevins worked full-time for the Baltinmore County
Police Departnent for 28 years. In 1994, he was a Deputy Police
Chief, earning a yearly salary of $77,000.00. On January 21, 1994,
Bl evi ns was goi ng about his police duties when he slipped and fell
on a patch of ice in the parking lot of the Baltinore County Police
Headquarters. Blevins sustained injuries to his neck, back, and
shoul der. He was treated by an orthopaedist, a physical therapist,
and a pai n managenent speciali st.

Blevins did not mss any tine from work on account of his
acci dent. Nevertheless, he filed for accidental disability
retirement benefits with the Enployees’ Retirenent System of
Baltinmore County. His application was approved and, on Novenber

16, 1995, Blevins retired. From that time forward, Bl evins has



received disability retirenent benefits of $1,038.25 per week
($53, 989. 00 per year).

After he retired, Blevins filed a petition for permanent
partial disability benefits before the W rkers’ Conpensation
Comm ssion. On February 9, 1996, the comm ssion held a hearing on
Blevins’s claim and, on February 23, 1996, it awarded Bl evins
permanent partial disability benefits under the “other cases”
category, for a 20% 1 oss of industrial use of his body. The award
directed that Blevins be paid benefits of $170.00 per week for the
period from January 22, 1994 (the day after his accident) unti
Novenber 16, 1995 (his retirenent date). It specified that any
permanent partial disability paynents attributable to a period
after Blevins's retirenent were offset by his pension benefits.

On March 4, 1996, Baltinmore County filed a petition for
judicial review of the commssion’s decision in the Grcuit Court
for Baltinore County. It then filed a notion for summary judgnent,
whi ch Bl evins opposed. The circuit court held a hearing and on
March 5, 1997, it granted the notion for summary judgnent,
reversing the comm ssion’s award. Blevins noted this appeal,
presenting two questions for review, which we have conbined and
reworded as follows:

| . Did the lower court err in reversing the

commssion’s ruling that L.E. 8 9-610(a) did not
entitle Baltinore County to offset his retirenent
disability benefits against workers’ conpensation

benefits awarded for a period before his
retirenent?



DI SCUSSI ON
|
St andard of Revi ew

Qur task in reviewing a trial court’s granting of a summary
judgnent is two-pronged. First, we determ ne whether there was a
di spute of material fact that rendered summary judgment i nproper.
Then, if there is no such dispute, we nust determ ne whether the
trial court’s ruling that the prevailing party was entitled to
judgnment as a matter of law was legally correct. Lynx, Inc. V.
Ordnance Prods., Inc., 273 Md. 1, 8 (1974); MKinney Drilling Co.
v. Mach | Ltd. Partnership, 32 Md. App. 205, 209 (1976). In these
cases, we need only performthe second prong of our task, as the
parties agree that there are no disputes of material fact.

In addition, in reviewwng the ruling of the Wrkers’
Conpensati on Conm ssi on:

[wW e, as was the circuit court, are to be guided by the

general statutory command that ‘the decision[s] of the

Commi ssion [are] entitled to prina facie correctness.”

A court, therefore, may reverse a conm ssion ruling only

upon a finding that its action was based upon an

erroneous construction of the law or facts .

Frank v. Baltinore County, 284 M. 655, 658 (1979)(quoting M.
Bureau of Mnes v. Powers, 258 Md. 379, 382 (1970)).
[
The Governnental Enployee O fset Provision of the Act

By Chapter 8, 8 2 of the Acts of 1991, section 33(d) of
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Article 101 of the Maryl and Code, which set forth the “governnental

enpl oyee of fset” provision of the Act,

of

t he Labor

provided, in pertinent part:

Whenever by statute, charter, ordinances, resolution,
regul ation or policy adopted thereunder, whether as part
of a pension systemor otherw se, any benefit or benefits

are furni shed enpl oyees of [public] enployers . . . the
benefit or benefits when furnished by the enpl oyer shall
satisfy and discharge pro tanto or in full . . ., the

l[iability or obligation of the enployer and the
Subsequent Injury Fund for any benefit wunder this

article. | f any benefits so furnished are |less than
t hose provided for in this article the enployer or the
Subsequent Injury Fund, or both shall furnish the

addi tional benefit as will nmake up the difference between
the benefit furnished and the simlar benefit required in
this article.

was recodified at § 9-610(a)

and Enploynent Article. Former Art. 101, § 33(d)

Mi. Code (1957, 1985 Repl. Vol., 1990 Cum Supp.), Art. 101, § 33.

L.E. 8 9-610(a), entitled “Ofset against other benefits,”

reads, in relevant part:

(a) Covered enpl oyee of governnmental unit or quasi-public
corporation. - -

(1) If a statute, <charter, ordinance, resolution
regul ation, or policy, regardless of whether part of a
pensi on system provides a benefit to a covered enpl oyee
of a governmental unit . . . that is subject to this
title under 8§ 9-201(2) of this title . . . paynent of the
benefit by the enployer satisfies, to the extent of the
paynent, the liability of the enployer and the Subsequent
I njury Fund for paynent of benefits under this title.
(2) If a benefit paid under paragraph (1) of this
subsection is less than the benefits provided under this
title, the enployer, the Subsequent Injury Fund, or both
shall provide an additional benefit that equals the
di fference between the benefit paid under paragraph (1)
of this subsection and the benefits provided under this
title.

now

In the cases sub judice, it is undisputed that L.E. 8§ 9-610(a)
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was in effect at the tinme of the workers’ injuries, see Baltinore
County v. Flem ng, 113 M. App. 254, 255-56 (1996), and that when
they were injured, WIlls and Blevins were covered enpl oyees of a
governmental wunit, within the nmeaning of L.E. 8 9-610(a). To
resolve the issues presented in each case, we nust interpret the
meani ng of the governnental enployee offset provision in its
present form In doing so, we are guided by well-established
principles of statutory construction.

“The cardinal rule of statutory construction is to ascertain
and carry out the intent of the legislature.” Mntgonery County v.
Buckman, 333 MJ. 516, 523 (1994); Stapleford v. Hyatt, 330 Mi. 388,
400 (1993); Taxiera v. Ml kus, 320 Md. 471, 480 (1990); Jones v.
State, 311 MJ. 398, 405 (1988). In determning |egislative intent
of a statute, “‘[t]he primary source . . . is, of course, the
| anguage of the statute itself.’” State v. Pagano, 341 Md. 129, 133
(1996) (quoting Tucker v. Fireman’s Fund Ins. Co., 308 Md. 69, 73
(1986)).

I f [the |l anguage of a statute] is clear and unanbi guous,

then we need I ook no further. In such a case, a plainly

wor ded statute nust be construed wi thout forced or subtle

interpretations designed to extend or limt the scope of

its operation. Doing so nerely provides the clearest

indication of the legislative intent and is thus the

primary source for all statutory construction.
Harris v. Cty of Baltinore, 306 MI. 669, 673 (1986)(citations

omtted). The |language of a statute is to be given its natural and

ordi nary neani ng. Buckman, 333 MJ. at 523; Harford County wv.
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University of M. Medical Sys. Corp., 318 M. 525, 529 (1990).
Al t hough in sonme circunstances we need only |ook at the “statutory
| anguage to determine the legislative purpose,” we “my always

consi der evidence of legislative intent beyond the plain | anguage

of the statute.” Pagano, 341 M. at 133. |In construing a statute,
the Court “seek[s] to avoid results which are ‘illogical,’
‘unreasonable,” or ‘inconsistent with comon sense.’” Romm v.

Fl ax, 340 Md. 690, 693 (1995)(quoting Tucker, 308 MI. at 75).
11
Wlls: Prelimnary |ssues
(i)
Appeal ability
WIlls argues that the comm ssion’s June 7, 1996 order denying
the County’s request for an offset wunder L.E 8§ 9-610(a)
constituted a refusal by the conmm ssion to reopen a claim under
L.EE 8 9-736(c), which is not an appeal able order, except in
limted circunstances that do not apply here. The County counters
that the commssion did not refuse to reopen the claim Rather, it
exercised its continuing jurisdiction and issued a substantive
ruling on the issue presented, rejecting the offset request. As
such, the conmm ssion’s order was appeal abl e. W agree with the

County. ?

A\ note that the question whether the conmmission’ s June 7,
(continued...)
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L.E. 8 9-610(c)(2) provides that “[a] claimthat cones under
this section is subject to the continuing powers and jurisdiction
of the comm ssion.” Those powers are enunerated in L.E. 8§ 9-736,
entitled “Readjustnent; continuing powers and jurisdiction
nodi fication,” which provides, in relevant part:

(b) Continuing powers and jurisdiction; nodification. —

(1) The Comm ssion has continuing powers and jurisdiction

over each claimunder this title.

(2) Subject to paragraph (3) of this subsection, the

Commission may nodify any finding or order as the

Comm ssi on considers justified.

(3) Except as provided in subsection (c) of this section,

the Comm ssion may not nodify an award unless the

nodification is applied for wwthin 5 years after the | ast

conpensati on paynent.

WIlls asserts that the holding of the Court of Appeals in
Robi n Express, Inc. v. CQuccaro, 247 M. 262 (1967), and the hol di ng
of this Court in Roadway Express, Inc. v. Gay, 40 Ml. App. 66
(1978), support her contention that the June 7, 1996 conmm ssion
order was not appeal able. |In Robin Express, the comm ssion issued
an award of benefits to an injured enpl oyee after the enployer did
not respond to the <claim or participate in the hearing.
Thereafter, the enployer filed a notion for rehearing, asking the

comm ssion to reopen the claim so it could present evidence

denonstrating that it was not the injured workers’ enployer. The

%(....continued)
1996 order is appeal able was not raised before the circuit court.
As the issue concerns a matter of jurisdiction, we wll reviewit
nevertheless. M. Rule 8-131; Thonpson v. State, 38 M. App.
499, 501 (1978).
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comm ssion denied the notion and the enployer sought judicia
review in the circuit court. The circuit court dismssed the
enployer’s claim ruling that the right to appeal from the
comm ssion’s refusal to grant a rehearing is limted to situations
i nvol vi ng aggravation, termnation, or dimnution of injury, under
8 40(b) of former Article 101. The Court of Appeals affirmed. See
al so Gold Dust Corp. v. Zabawa, 159 MI. 664, 666-69 (1930).

Li ke the enployer in Robin Express, the enployer in Roadway
Express, supra, failed to take action to respond to an injured
worker’s claim The comm ssi on passed an order awarding tenporary
total disability benefits, which was forwarded to the enpl oyer
The enployer did not take steps to obtain judicial review
Instead, it filed a notion to rescind or nodify the comm ssion’s
order, asserting that the worker had failed to report the accident
as required, had failed to file the claim report and nedica
records, and that there was not sufficient evidence before the
comm ssion on which to base its anard. The commssion affirnmed its
original award and the enployer then petitioned for judicial
revi ew.

The circuit court in Roadway Express dism ssed the petition
for lack of jurisdiction. W affirmed, holding that the enployer’s
effort to obtain judicial review of the commssion’s denial of its
notion to rescind or nodify was a collateral attack on the award,

taken after the time to obtain judicial review had expired: “To
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permt the [enployer] to raise these issues in a collateral
proceedi ng woul d defeat the purpose of requiring appeals to be
filed within a mandatory period.” 1d. at 72.

These cases do not support WIIs’s argunment that the circuit
court lacked jurisdiction to review the comm ssion’s June 7, 1996
order. 1In the case sub judice, the County contested WIls’s claim
and participated fully in the hearing on the claimand the appeal
from the commssions award of benefits that followed
Subsequent |y, the County invoked the continuing jurisdiction of the
comm ssion over clainms for offsets referenced in L.E. § 9-601
(c)(2) and filed issues requesting an offset for the first tine.
The record of the conmm ssion hearing reveals that the comm ssioner
gave substantive consideration to the County's offset request. The
comm ssioner did not refuse to reopen the claimor to exercise the
comm ssion’s continuing powers and jurisdiction under L.E. 8§ 9-610
(c)(2). To the contrary, the comm ssioner remarked that he
understood that the issues were filed by the County pursuant to
that statutory provision. The comm ssioner entertained the
County’s request for an offset but denied it on the ground that
L.E 8 9-610(a)(3) bars entitlenent to an offset after the “initial
award.”

In Robin Express, the Court conpared an appeal from the
commssion’s refusal to reopen a claimto consider an issue, which

is not permtted, to an appeal from a decision nade by the
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comm ssion once it has reopened the claimfor purposes of deciding
the issue, which is permtted. Cbserving that a decision refusing
to reopen a claimis “only a decision not to interfere with a
previous decision settling the nerits of the clainf which, if
appeal able, would lead to intermnable litigation, Robin Express,
247 M. at 264 (quoting CGold Dust, 159 M. at 666), the Court
remar ked:

If a court or admnistrative body reopens a case its

second decision, be it the sane or different fromits

previous decision, is a new holding; if it refuses to
reopen, it decides only not to interfere with its
previ ous decision which stands uninpeached as of its
origi nal date.

ld. at 265.

Here, the comm ssion exercised its continuing jurisdiction,
considered the County’s request for an offset, and ruled that the
County was barred fromobtaining an offset. It did not refuse to
consider the offset issue or sinply decide not to interfere with
its original award settling the nerits of the claim As such, the
comm ssion’s order was an appeal abl e “new hol di ng.”

(i)
Timng of Ofset Request

WIlls next argues that the |anguage of L.E 8§ 9-610(a)(3)
requi ring conputation of an “additional benefit . . . at the tine
of the initial award” barred the County fromfiling issues with the

conm ssion requesting an offset under L.E. 8 9-610(a), after the

comm ssion had issued its March 17, 1994 award. The conm SSi oner
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agreed with Wlls on this point, interpreting L.E 8§ 9-610(a)(3) to
mandat e that any governnental enployee offset be assessed at the
time of the initial workers’ conpensation award and precluding a
governnment al enpl oyer fromobtaining an offset any tinme thereafter.
The circuit court took a contrary view, construing L.E. 8§ 9-
610(a)(3) so as not to bar the County’s request for an offset. W
agree with the circuit court’s statutory interpretation.

L.EE 8 9-610(a)(3) pertains to the *“additional benefit”
referenced in L.E. 89-610(a)(2) and nust be analyzed in |ight of
that related subsection. I f the workers’ conpensation benefits
awarded to a governnental enployee exceed the retirenent, pension,
or other “benefit” that the governnental enployer is seeking to
apply as an offset, L.E. 8 9-610(a)(2) applies and provides that
“an additional benefit that equals the difference between” the two
benefits shall be paid to the enpl oyee by the enpl oyer or the Fund
or both. Under L.E 8§ 9-610(c)(1)(ii), the commssion is enpowered
to “make an award agai nst the enployer or the [Fund] or both to
provide [the] additional benefit . . .7 L.E 8 9-610(a)(3)
speci fi es:

The conputation of an additional benefit payabl e under

paragraph (2) of this section shall be done at the tinme

of the initial award and nmay not include any cost of

living adjustment after the initial award.

The | anguage recited above is part of a statutory schene and,

as such, should not be construed in isolation. Fraternal Order of

Pol ice, Montgomery County Lodge No. 35 v. Mehrling, 343 M. 155,
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180 (1996). Subsection (a)(1l) establishes generally the right to
an offset. That subsection does not contain a tinme [imtation for
seeking an offset or any reference to tine at all. Subsection
(a)(3), which WIls argues bars offset requests nade after the
“Iinitial award,” does not apply to all requests for offsets or to
the general right to request an offset. To the contrary, it is a
narrow y drawn provision applicable only to those cases in which
there is less than a conplete offset. |Its subject matter is the
conmputation of the additional benefit. Read in context, it
prescribes the nmethod for conputing an “additional benefit” to
whi ch a governnental enployee may be entitled by targeting the
time-franme relevant to the conputation

An interpretation of the tine reference in subsection (a)(3)
to create a general limtations period applicable to all offset
claims when that subsection is only triggered in the subset of
offset clainms that involve conputation of an additional benefit
ignores the limted function of that provision in the statutory
schene. In the absence of a judicially crafted exception, such an
interpretation would prevent a governnmental enployer from seeking
an offset after an initial award of workers’ conpensation benefits
even when the other benefit had not been in existence at the tine
of the initial award. Likewise, it would prejudice the rights of
the Fund in those cases in which it is inpleaded after the initial

awar d. I ndeed, it would render the clause in subsection (a)(3)
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prohibiting inclusion of cost of Iliving adjustnents in the
calculation of an “additional benefit” meaningless in all but those
cases in which the other benefit post-dated the award (and in which
the offset request would be barred in any event.). L.E. 8 9-638
provides, inter alia, that workers’ conpensation paid as permanent
total disability “is subject to an annual cost of [|iving
adj ustnent . ” If an offset request cannot be sought after the
initial award, the “additional benefit” wll be cal cul ated before
cost of living adjustnments cone into play anyway, nmaking the
prohibition in (a)(3) purposeless. W wll not read any part of a
statute to be superfl uous. Pol onski v. Mayor & City Council of
Baltinmore, 344 Md. 70, 83 (1996); Schlossberg v. G tizens Bank of
Maryl and, 341 Md. 650, 660 (1996).

Finally, we note that the continuing powers clause of L.E. §
9-736(b) provides at subsection (3) that an application for
nmodi fication of an award by the conm ssion nust be made “within 5
years after the |ast conpensation paynent” and that, under L.E. 8§
9-610(c), that express tine [imtation applies to a “claini for an
offset. WIIs s interpretation of subsection (a)(3) of the offset
statute would nmake that statute internally inconsistent wth

respect to the tinme for asserting an offset claim
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WIlls: Status of Newman v. Subsequent Injury Fund in |ight of
1991 Recodification of Wirrkers’ Conpensation Act

I n Newman v. Subsequent Injury Fund, 311 Md. 721 (1988), the
Court of Appeals held that a workers’ conpensation award to a
gover nnent al enpl oyee could not be offset by the enployee’s |ength
of service retirenent benefits. In that case, an enployee of
Prince George’s County was awarded workers’ conpensation benefits
for a work-related injury. She returned to work and, severa
months later, elected to take retirenent, for which her age and
years of service nmade her eligible. Prince George’ s County sought
to offset her retirenment benefit against her workers’ conpensation
award, under former Art. 101, 8§ 33(d).3

The Court of Appeals held that Prince George’s County was not
entitled to an offset. It reasoned that the use of the phrase
“simlar benefit” in former Art. 101, 8§ 33(d) limted application
of the governnental enployee offset to benefits that are simlar or
conparabl e to workers’ conpensation benefits and that a retirenent
benefit based on age and |l ength of service is not such a benefit.
The Court expl ai ned:

Newnman was awar ded wor kers’ conpensation because of the

i npai rment of the industrial use of her body as a result
of her work-related injury. On the other hand, it

*When Newnman was deci ded, the governnental enployee offset
provi sion appeared at Art. 101, 8 33(c) of the Code. |In 1989,
t he General Assenbly anended 8 33 and renunbered its sections.
Effective July 1, 1989, the offset provision becane 8§ 33(d).
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appears that she was entitled to the benefits under the

retirenment plan nmerely because she had elected to retire

after attaining a prescribed age and 20 years service

with the county. The paynent of these benefits had no

relati on whatsoever to her injury and the disability

resulting therefrom Age and length of service were not

a prerequisite for her entitlement to [workers’]

conpensation benefits; anatom cal disability was not a

prerequisite for her entitlement to the retirenent

benefits . . .. The two benefits were not simlar and

not conparable. Therefore, the offset provisions of §

33[(d)] were not applicable.

311 Md. at 724. See also Oos v. Cty of Baltinore, 56 M. App.
685 (1983), aff’d on other grounds, 301 Md. 460 (1984).

The Court in Newran di stinguished the cases permtting offsets
by retirement benefits on the ground that they involved disability
retirenment benefits that were conferred because the worker had
sustained an injury and not because of the worker’s age and | ength
of service. See Frank v. Baltinmore County, supra (disability
pensi on benefits); Feissner v. Prince George’ s County, 282 M. 413
(1978)(disability retirenment pay); Mazor v. State, Departnent of
Correction, 279 Md. 355 (1977)(accidental disability pensions).

In Pol onmski v. Mayor & City Council of Baltinore, supra, the
Court succinctly summarized the interpretation of fornmer Art. 101,
833(d) announced in Newran: “[S]iml|ar benefits for the same injury
trigger the offset provision . . .Dissimlar benefits, therefore,
render the offset provision inapplicable.” ld. at 81. The

“simlar benefit” phrase on which the holding in Newran rests

appeared once in former Art. 101, 8§ 33(d). It was not contained in
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the sentence of § 33(d) establishing the offset generally. Rather,
it was included in a later sentence in the subsection pertaining to
calculation of additional benefits (the statutory predecessor to
L.E. §8 9-610(a)(3)).

The word “simlar” was not included in the governnental
enpl oyee offset provision as first enacted in Ml. Code (1939), Art.
101, § 46. That offset provision stated sinply that nunici pal
enpl oyees were excluded fromworkers’ conpensation coverage if the
muni ci pality made “equal or better” provision for its enpl oyees.
The word “simlar” was first introduced into the governnenta
enpl oyee of fset statute when five sections of former Art. 101 were
repeal ed and re-enacted by Chapter 741, 1970 Laws of Maryland. No
hi story acconpanies that |[|egislation. One year later, the
Legi sl ature again repealed and re-enacted Art. 101, § 33. 1971 M.
Laws 785. The 1971 Ilegislation contains a purpose clause
expl aining that the offset provision was neant to:

provide that whenever benefits are furnished by an

enpl oyer, as defined, equal to or better than the

benefits provided under Article 101 of the Ann. Code of

Md., such defined enployer shall be released of any

obl i gation thereunder, but should such benefits be |ess

than those required by the said Article 101, such defined

enpl oyer shall make up the difference.
| d. The purpose clause does not nention the “simlar benefit”
phrase or explain its purpose.

When former Art. 101, 8§ 33(d) was recodified at L.E. § 9-
610(a)(1)-(2) in 1991, the word “simlar” was not included in the

statute as revised. Neither House Bill 1 (1991) nor the Report on
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that bill nmentions the “simlar benefit” |anguage of fornmer Art.
101, 8 33(d) or its absence fromthe revised statutory | anguage.
In the case sub judice, the County argued and the circuit court
agreed that the elimnation of the “simlar benefit” phrase from
the offset statute in 1991 nmaterially changed the law so that
benefits paid to a governnental enployee that are not injury or
disability related, i.e., are not “simlar” to workers’
conmpensati on benefits, now are of fset against workers’ conpensation
benefits awarded to the enployee. That interpretation of L.E. § 9-
610(a) entitles the County to offset the service-related retirenent
benefit that it pays WIIs against the workers’ conpensation
benefits that the comm ssion has directed it to pay her, even
t hough the two benefits are not simlar.

WIlls challenges that statutory interpretation, contending
that the om ssion of the word “simlar” fromL.E. 8 9-610(a) did
not effect a change in the | aw because it was “only for the purpose
of clarity and brevity.” In support, she cites the Revisor’s Note
to L.E. 8 9-610, which states that the section “is new | anguage
derived w thout substantive change” fromcertain portions of forner
Art. 101, 8 33, including the second sentence of subsection (d), in

which the “simlar benefit” phrase appeared.* WIIs al so maintains

“The second sentence of Art. 101, § 33(d) read:

“If any benefits so furnished [by a governnent
enpl oyer] are less than those provided for in this
article the enployer or the Subsequent Injury Fund, or

(continued...)
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that, even though the word “simlar” no |onger appears in the
of fset statute, a proper reading of L.E. 8 9-610(a)(1) limts those
benefits that nmay be offset to like or simlar benefits. Finally,
WIlls argues that any statutory interpretation that does not limt
t he governnental enpl oyee offset provision to simlar benefits is
contrary to the underlying purposes of the Act. W disagree with
WIlls's anal ysis.

Qur starting point in construing the neaning of L.E. § O-
610(a) is the language of the statute itself, as revised through
recodi fication in 1991. Speaking with particular reference to the
conplete recodification of the Wrkers’ Conpensation Act in the
1991 revision of the Maryland Code, the Court of Appeals has
observed that, for the nost part, recodifications are not
substantive in nature:

This Court consistently has presunmed that general

recodifications of statutes, such as Title 9 of the Labor

& Enpl oynent Article, are for the purpose of clarity only
and not substantive change, unless the |anguage of the

%(...continued)

both shall furnish the additional benefit as wll make
up the difference between the benefit furnished and the
simlar benefit required in this article.” (enphasis
added) .

The corresponding provision in L.E. 8 9-610(a)(2) reads:

“I'f a benefit paid [by a government enployer] is |ess
than the benefits provided under this title, the

enpl oyer, the Subsequent Injury Fund, or both shal
provi de an additional benefit that equals the

di fference between the benefit paid [by the enpl oyer]
and the benefits provided under this title.” (enphasis
added) .
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recodi fied statute unm stakably indicates the intention
of the Legislature to nodify the |aw.

DeBusk v. Johns Hopkins, 342 Ml. 432, 444 (1996), citing, Duffy v.
Conaway, 295 Md. 242, 257-58 (1983); In re Special Investigation
No. 236, 295 MJ. 573, 576-77 (1983); Bureau of Mnes of Maryland v.
George’s Creek Coal & Land Co., 272 Md. 143, 155 (1974); Welch v.
Hunphrey, 200 Md. 410, 417 (1952). Put another way, “[a] change in
the phraseology of a statute as part of a recodification wll
ordinarily not be deened to nodify the |aw unless the change is
such that the intention of the Legislature to nodify the law is
unm stakable.” Ofice & Prof. Enployees Int’l Union v. Mass Transit
Adm n., 295 Md. 88, 100 (1982).

Revisor’s Notes are “a source to which [the courts] regularly
turn concerning the intent of the Legislature,” Debusk, 342 M. at
443, and “are entitled to considerable weight in ascertaining
legislative intent.” Ofice & Prof. Enployees Int’|l Union, 295 M.
at 101. See, e.g. Briggs v. State, 289 M. 23, 30-31 (1980). Wiile
the Revisor’s Note to L.E. 8 9-610 serves as evidence of
legislative intent it is not, in and of itself, determ native of
legislative intent. 1t is one factor that we consider in deciding
whether the 1991 elimnation by recodification of the word
“simlar” from the governnental enpl oyee offset provision
“unm stakably indicates the intention of the Legislature to nodify

the law.” DeBusk, 342 M. at 444.
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Also inmportant to our inquiry is the presunption that the
Legislature has full know edge of existing laws, including
decisions of the Court of Appeals, when it effects a statutory
change. Mayor & City Council of Baltinore v. Polonski, 106 M.
App. 689, 697, aff’d on other grounds, 344 Md. 70 (1996). Newran
v. Subsequent Injury Fund had been the law for three years when
L.E. 8 9-610(a) was enacted. A reading of that case makes plain
that inclusion of the words “simlar benefit” in former Art. 101,
8§ 33(d) was the lynchpin of the Court’s holding.® See Pol onski, 344
Ml. at 82 (“Qur cases construing fornmer Art. 101, 833(d) relied
heavily, if not exclusively, upon the ‘simlar benefits’ |anguage
enployed in that statute.”). VWile the Court in Newran di scussed
at length the consistency between its interpretation of “simlar
benefit” and the legislative intent behind the Wrkers’
Conmpensation Act, the reasoning of the Court depended upon the
presence of the word “simlar” in the statute.

We presune that the General Assenbly was fully aware of Newran

when it revised the governnental enployee offset provision by

*The Court in Newman stated: “It is perfectly clear that the
word “simlar” in the phrase ‘the benefit furnished and the
simlar benefit required in this article,” near the end of the
section, qualifies the provision at the beginning of the Section
as to the benefits furnished enpl oyees by enpl oyers. Neither as
a matter of grammar nor of substance is there a ‘reasonable
di stingui shing purpose to suggest that ["simlar’] was not
intended to be inplicit in the foregoing sentences.” 311 M. at
724 (quoting Oos v. Cty of Baltinore, 56 Ml. App. 685, 689
(1983) (aff’d on other grounds, City of Baltinore v. Oros, 301 M.
460 (1984)).
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| eaving out the statutory |anguage that was instrunental to the
holding in that case. In addition, a conparison of the sentence in
former Art. 101, 8§ 33(d), containing the “simlar benefit” phrase,
to its replacement counterpart in L.E. 8 9-610(a)(2) nakes plain
that the elimnation of the word “simlar” as a nodifier of the
word “benefit” (or “benefits”) fromthe latter is a | anguage change
that differs qualitatively from all other |anguage changes that
were made to that section. Those changes relate strictly to form
The om ssion of the word “simlar” fromthe present |aw, however,
cannot be expl ained on the basis of style, grammar, or punctuation.
Moreover, the word “simlar” not only was elimnated as a nodifier
of “benefit” in the clause that is the present version of the
“simlar benefit” clause of former Art. 101, 8§ 33(d), but also was
not included in other parts of the section where its use would have
been logical if nodification of the word “benefit” to retain the
meaning ascribed to it in Newran had been intended by the
Legi sl ature. The inportance of the word “simlar” to the Newman
hol ding and the | ack of any explanation based on formalone for its
di sappearance upon recodification from the current governnental
enpl oyee offset provision is conpelling evidence that the
Legislature took positive action to renove the word from the
statute for a substantive purpose, i.e., to nodify the | aw.

The Legislature’s retention of the “simlar benefit” phrase in

anot her subsection of L.E. 8 9-610 further convinces us that the
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deletion of the word “simlar” from the governnental enployee
of fset provision was a material change intended to nodify the | aw
L.E 8 9-610(b), entitled “Covered enployee of MIlitary Depart nment
of State,” pertains to benefits conferred by federal |aw upon
certain enployees of the Mlitary Departnent of the State.
Subsection (2) of L.E. 8 9-610(b) provides:

| f federal |aw provides benefits for a covered enpl oyee

of the MIlitary Departnent of the State that are |ess

than the benefits provided by this title, the State .

shall provide an additional benefit that equals the

di fference between the benefit provided by federal |aw

and the simlar benefit provided by this title.
(enphasi s supplied). That | anguage was derived from the third
sentence of fornmer Art. 101, 8§ 33(a):

Shoul d any benefits provided by the federal governnent be

| ess than those provided by this article, the State .

shal | furnish the additional benefit in order to nake

up the difference between the benefit provided by the

federal governnment and the simlar benefit provided by

this article.
(enmphasis supplied). The federal mlitary benefit offset provision
in that sentence was a mrror imge of the only sentence in the
governnental enployee offset provision of 8 33(d) that contained
the “simlar benefit” phrase:

| f any benefits so furnished are | ess than those provided

for inthis article the enployer or the Subsequent Injury

Fund, or both shall furnish the additional benefit as

will make up the difference between the benefit furnished

and the simlar benefit required in this article.
(enmphasis supplied). The Legislature’s failure upon recodification
to carry over the word “simlar” fromthe predecessor statute to

L.E. 8§ 9-610(a)(1)-(2) when it did carry over the word “simlar”
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from the parallel predecessor statute to L.E. 8§ 9-610(b) is
unm st akabl e evidence that it intended the change in the wordi ng of
t he governnental enployee offset provision to nodify the | aw

WIlls argues that the followi ng sentence in L.E § 9-610(a) (1)
l[imts the offset to benefits that are awarded on account of
injury:

If a statute . . . provides a benefit to a covered

enpl oyee of a governnmental unit . . . that is subject to

this title under 8 9-201(2) of this title . . . paynent

of the benefit by the enployer satisfies . . . the

l[iability of the enployer ”

WIlls contends that the phrase “subject to this title” nodifies the
word “benefit;” as such, she argues, a retirenent benefit “nmust be
t he subject of the workers’ conpensation statute [i.e., relate to
an injury, disability of disease to which workers’ conpensation
woul d apply] for the offset to apply.”

We do not accept WIIls's strained construction of the plain
| anguage of the offset statute. “As a corollary of the rule that
we accord words their ordinary neani ng, we nmust accord sentences an
ordinary grammatical structure.” Mazor, 279 M. at 363. Under
WIlls s reading of L.E. 8 9-610(a)(1), the phrase “subject to this
title” is inconmplete and unconnected to the words that followit.

The full phrase, read correctly, is “subject to this title under 8

9-201(2) of this title.” L.E. 8 9-201, headed “Enpl oyers subject

to title,” provides: “This title applies to the follow ng
enployers: . . . (2) each governnental wunit or quasi-public
corporation that has at l|east 1 covered enployee.” It is thus
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clear that the phrase on which WIls bases her argunent nodifies
the word “governnmental unit,” not the word “benefit.”

As presently worded, L.E. 8 9-610(a) contains no |anguage
qualifying or limting the nature or type of benefit that may be
of fset against a governnental enployee’'s workers’ conpensation
benefit. “Wen . . . the ‘statutory language is plain and free
fromanbiguity and expresses a definite and sensi bl e neaning, the
courts are not at liberty to insert or delete words with a view
toward nmeking the statute express an intention which is different
fromits plain neaning.”” Frank, 284 Ml. at 661 (quoting Gatewood
v. State, 244 M. 609, 617 (1966)); Fikar v. Mntgonery County, 333
Md. 430, 434-35 (1994); Potter v. Bethesda Fire Dep’t, 309 Mi. 347,
353 (1987); Jung v. Southland Corp., 114 Md. App. 541, 548 (1997).
The Legislature deleted the very word in fornmer Art. 101, § 33(d)
that was operative to the Newran hol di ng. I rrespective of the
comment in the Revisor’s Note, we are not at liberty to read the
current version of the same statute as if the deleted word were
still there. See Polonski, supra (noting that “slight word changes
were in fact made to [L.E.] 8 9-503(d)(2)” even though the
Revisor’s Note indicates the provision was “adopted wthout
subst antive change.”)

The reasoning enployed by the Court of Appeals in its
construction of L.E. 8 9-503(d)(2), an offset provision in the fire

fighter and policenen heart-lung occupational disease statute of
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the Act, lends support to our statutory interpretation in this
case. I n Pol omski, supra, the Court held that a fire fighter’s
wor kers’ conpensation benefits for occupational disease were to be
adj usted by his length of service retirenent benefits. The offset
statute under scrutiny in Pol onski reads:

The benefits received under this title shall be adjusted

so that the weekly total of those benefits and retirenent

benefits does not exceed the weekly salary that was paid

to the fire fighter :
The fire fighter contended that, just as benefits nust be “simlar”
to be offset under former Art. 101, 8 33(d), retirement benefits

must be “simlar” to workers’ conpensation benefits to trigger an

adjustment under L.E. 8§ 9-503(d)(2). The Court disagreed.

Remar ki ng that, “notw thstanding vyears  of revision and
recodification . . .[L.E. 8 9-503(d)(2) and its predecessors] have
never enployed the ‘simlar benefits’ |anguage,” it held that it

woul d be unreasonable to read a “simlar benefits” requirenent into
L.E. 8 9-503(d)(2):
Unlike Art. 101, § 33(d), § 9-503(d)(2) and its
predecessors mnake no distinction between retirenent
benefits accruing by reason of age and service versus
those accruing as the result of a disability, and no
reasonabl e inference to that effect can be drawmn fromthe
section’s clear |anguage.
| d. at 82.
Li kewi se, the clear l|anguage of L.E. 8 9-610(a) no | onger
draws a distinction between retirenent or pension benefits that are

service-related and those that accrue due to disability. That the
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“simlar benefit” phrase once appeared in the statutory predecessor
to L.E. 8§ 9-610(a) does not lead logically to the conclusion that
the concept still applies to the statute, absent the |anguage.
| ndeed, it conpels the contrary conclusion: that the Legislature
intended by its clear language to elimnate the distinction that
once existed in the | aw

Qur conclusion that the governnental enpl oyee offset provision
of L.E. 8 9-610(a) is not intended by the Legislature to be
restricted to benefits simlar to workers’ conpensation benefits is
based primarily on “the | anguage chosen by the General Assenbly to
express its intention.” Frank, 284 Ml. at 658. W are cogni zant,
however, that as we “give the words of the statute their ordinary
and common neaning wWith the context in which they are used .

[we nust] keep[ ] in mnd the overall purpose of the Act . . .~
Pol onski, 344 Ml. at 75-76. As the Court of Appeals has expl ai ned:
Wil e the | anguage of [a] statute is the primary source
for determning legislative intent, the plain neaning
rule is not absolute. Rat her the statute is to be
construed reasonably with reference to the purpose, aim
or policies of the Legislature reflected in the statute.
Wrds in the statute nust, therefore, be read in a way

t hat advances the legislative policy invol ved.
Taxiera, 320 Mi. at 480 (citations omtted).

In Polonski, the Court of Appeals broadly described the
obj ective of the Wrkers’ Conpensation Act, since its inception, as

foll ows:

[ T] he Act protects enpl oyees, enployers, and the public
al i ke. To be sure, the Act maintains a no-fault
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conpensation systemfor enployees and their famlies for
work-rel ated injuries where conpensation for |ost earning
capacity is otherw se avail able. At the sane tine,
however, the Act also recognizes the need to protect
enpl oyers from the unpredictable nature and expense of
litigation, and the public from the overwhel m ng tax
burden of ‘caring for the hel pl ess human w eckage found
[along] the trail of nodern industry.’ In other words,
the Act provides enployees suffering from work-rel ated
accidental injuries, regardless of fault, with a certain,
efficient, and dignified form of conpensation. In
exchange, enpl oyees abandon common | aw renedi es, thereby
relieving enployers fromthe vagaries of tort liability.

344 Md. at 76-77 (quoting Liggett & Meyers Tobacco Co. v. Goslin,
163 Md. 74, 80 (1932))(other citations omtted). The Court noted
that, in addition to wage-loss protection, the Act “affords
enpl oyees nedical benefits, the opportunity for vocational
rehabilitation, and, in the event of death, dependent survivor
benefits and allowances for funeral expenses.” 1d. at 77, n.6
(citations omtted).

In Frank v. Baltinore County, supra, decided nine years before
Newran, the Court of Appeals read fornmer Art. 101, 8§ 33 to express
the Legislature’s intention “to provide only a single recovery for
a single injury for governnent enpl oyees covered by both a pension
pl an and worknen’s conpensation.” Id. at 659. That intention, the
Court observed:

[1]s al so consistent with the generally recogni zed policy
underlying all wage-loss |egislation:

Wage-loss legislation is designed to restore
to the worker a portion . . . of wages | ost
due to the three mmjor causes of wage-| oss:
physical disability, econom c wunenploynent,
and old age. The crucial operative fact is
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that of wage loss . . . Now if a workman

undergoes a period of wage |oss due to all

three conditions, it does not follow that he

should receive three sets of benefits

si mul taneously and thereby recover nore than

his actual wage. He is experiencing only one

wage |loss and, in any logical system should

recei ve only one wage-| oss benefit.
ld. (quoting 4 A Larson, The Law of W rknmen' s Conpensation 8§
97.10, at 18-9 (1979)(footnotes omtted)).®

The cases are legion that hold that the | egislative purpose of

t he governnental enpl oyee offset provision is to preclude “double
di ppi ng” by government workers. See Frank, 284 M. at 663; Mzor,
279 Md. at 363; Feissner, 282 M. at 421-22. The purpose of anti-
"doubl e dipping” legislation is “to mnimze the burden on the
public treasury that would result from providing duplicate benefits
to public enployees.” Frank, 284 MI. at 661. See also Tsottles v.
Mayor & Gty Council of Baltinore, 55 MI. App. 58, 59 (1983)(formner
Art. 101, 8§ 33 “attenpts to prevent doubl e paynent fromthe public
treasury to civil servants for an injury arising out of the
enpl oynent relationship by providing that governnent enployees
covered by both a pension plan and worknmen’s conpensation are
entitled to but a single recovery for a single injury”); Oos, 56
Md. App. at 694 (1983); Nooe v. Cty of Baltinore, 28 Mi. App. 348,
352 (1975).

In Newran, the Court found that the “simlar benefit”

® The identical |anguage now appears in Larson, 9 Workers’
Conmpensation Law, 8§ 97.10 (1997).
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[imtation in the governnental enployee offset provision of forner
Art. 101, 8§ 33(d) was consonant with the anti-"double dipping”
purpose of the offset statute, in that it prevented a governnental
enpl oyer from having to pay benefits twi ce on account of a single
injury suffered by an enployee. The case sub judice raises the
broader rel ated question whether an offset provision that is not
restricted to like or simlar benefits is inconsistent with its
anti-"doubl e di ppi ng” purpose or, nore inportant, with the overal
obj ectives of the Act. W hold that it is not.

The primary and overriding objective of workers’ conpensation
| egislation is wage-loss protection. The Court of Appeals expl ai ned
in Mazor v. State, Departnent of Correction:

[ Worknen’s conpensation is one facet of an overall

system of wage-loss protection, . . . the underlying

principle of the systemis to restore to the worker a

portion of the wages lost by physical disability,

unenpl oynment, or old age. It follows that although two

or nore causes of wage |oss may coincide, the benefits

need not cunulate, for the worker experiences but one

wage | oss.
279 Md. at 363. Allowi ng a governnent enployer to offset the sum
that it pays to an enployee as an age and length of service
retirement benefit against its liability to the enployee for an
unrel ated workers’ conpensati on award does not underm ne the wage-
| oss protection objective of the Act.

A governnment worker who receives workers’ conpensation as a

result of an accidental work-related injury but who elects to

retire and receive benefits to which he is entitled on account of
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age and years of service: 1) experiences wage-|loss due to age and
years of service, not due to injury; and 2) is afforded protection
for that wage-loss in the form of an enployer paid retirenent
benefit. Once such a worker elects retirenment, the workers’
conpensation that he would have received to protect him against
what woul d have been an injury induced wage-|oss beconmes a dual and
duplicate benefit. Limting the operation of the offset statute to
require the governnental enployer to continue to pay workers’
conpensation benefits in that situation does not advance the wage-
| oss purpose of the Act and runs counter to the fiscal anti-
"doubl e-di ppi ng” objective of the offset statute. W note al so
that the Court’s refusal, in Polonski, to read “simlar benefit”
| anguage into the adjustnment provision of L.E 8 9-503(d)(2)
strongly suggests that the broad | egislative objectives of the Act
are not undermned or thwarted by allowing offsets and adjustnents
for governnment paid | ength of service benefits agai nst governnent
pai d workers’ conpensation benefits.

In the case sub judice, WIIls's average weekly wage before
retiring after 31 years of enploynent by Baltinore County was
$492. 08. Under former Art. 101, 8§ 33(d) and the holding in
Newran, after retirement, WIlIls would receive $629. 23 per week from
Bal tinore County ($329.00 in workers’ conpensation plus $300.23 in
retirement benefits), which is a sum $137. 15 greater than the sum

she earned while gainfully enployed. By elimnating the word
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“simlar” fromthe governnental enployee offset provision of the
Act, the Legislature precluded that result. In so doing, it
protected the public from having to pay workers’ conpensation
benefits for a civil servant whose wage-| oss was al ready protected
by publicly funded benefits of another sort. That result is not
i nconsistent with the purposes of the offset provision or of the
Act generally. Indeed, it is consistent with the legislative
intention “to mnimze the burden on the public treasury that would
result from providing duplicate benefits to public enployees.”
Frank, 284 M. at 661.
|V
Bl evins: Timng of Benefits

Al t hough appellant Jerry Blevins sustained a work-rel ated
injury on January 21, 1994, he did not |lose any tine fromwork. He
was paid at his full salary of $77,000.00 per year until he took a
disability retirement on Novenber 16, 1995, at which tine he
stopped receiving his salary and started to receive disability
benefits equal to 66.6% of that salary, tax-free. Several nonths
| ater, he applied for workers’ conpensation benefits, which were
awarded and partially back-dated. The |Iower court ruled that the
comm ssion erred in refusing to apply the governnmental enployee
of fset provision of L.E. 8 9-610(a) to that portion of Blevins's
wor kers’ conpensation award that was back-dated to the period from

the day after his injury to the date of his retirenent. Bl evins
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now contends that the circuit court erred because the offset does
not apply to workers’ conpensation benefits that pre-date the
retirement benefits by which they are offset. He is wong.

In Frank, Judge Digges, witing for the Court of Appeals,
addressed a simlar argunent. There, a Baltinmore County police
officer suffered a work-related injury. At first, he did not |ose
any time from work and was paid as wusual. Six nonths |ater,
however, he started to lose tinme fromwork and decided to take a
disability retirement. He retired approxinmately 8 nonths after the
injury and imediately started to draw disability retirenent
benefits. At approximately the sane tinme, he petitioned for
wor kers’ conpensation benefits. One year |ater, he was awarded
wor kers’ conpensation of a certain sum per week for a period of
time beginning on his retirenent date. The comm ssion offset the
entire award by the officer’s retirenent benefit under fornmer Art.
101, 8 33(d). The circuit court affirmed the conm ssion’s deci sion.
Before the case was decided by this Court, the Court of Appeals
issued a wit of certiorari.

O ficer Frank argued that the governnental enployee offset
provision did not apply to his workers’ conpensation award, in part
because he had contributed to the pension plan fromwhich he was
receiving disability benefits. He reasoned that until he was
repaid in the form of pension benefits a sum equal to his
contributions to the plan, Baltinore County was not paying hima

benefit and the offset provision was inapplicable. The Court
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rejected this argunment because, inter alia, it was prem sed on the
“flawfed] . . . assunption that the benefits of the two plans are
only to be conpared for the period in which the two will be
simul taneously due.” 284 MI. at 661. The Court explained that the
wordi ng of the statute did not conport with the position that Frank
was urging upon it:

This argunment . . . would also require an addition to the

statutory | anguage because there is no provision in the

act that places a tine [imtation upon the contrast that

is to be mude. The statute sinply provides for a

conparison of the two benefits and, after meking such a

conparison in this case, we agree with the conm ssion
that there is a conplete offset.

Bl evins contends that the holding in Frank does not apply to
this case for two reasons. First, the workers conpensation
benefits being offset in Frank were awarded for a time period after
the worker’s retirenent date. Her e, the workers’ conpensation
benefits at issue were awarded for a tinme period preceding, and
endi ng upon, Blevins's retirenent. Second, in Frank, there was a
peri od of overlap between the workers’ conpensation benefits and
the disability retirenment benefits. Here, there is no tenpora
overlap between the benefits. The workers’ conpensation benefits
apply only to the period fromthe tine of injury to retirenent and
the disability retirenent benefits apply only to the period from
the date of retirenment forward.

These argunents mss the general principle set forth in Frank.
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The Court of Appeals held that, even if it assuned that a portion
of the workers’ conpensation benefits that the officer received
pre-dated his disability benefits, the offset provision would
apply. The officer’s date of retirenent was not central to Frank.
To the contrary, the Court’s holding that the anmounts of the two
benefits were to be conpared irrespective of the timng of the
benefits nmade the date of retirenent irrelevant to the application
of the offset provision.

The |ack of overlap between benefits that Blevins argues
di stinguishes this case fromFrank is not only irrelevant, it is an
i I'1usion. The comm ssion awarded Bl evins workers’ conpensation
benefits fromthe date of his injury forward, into the period of
retirement during which Blevins receives disability benefits.
Thus, there was a substantial period of overlap of benefits. Under
Frank, the entire workers’ conpensation award should have been
conpared to the entire disability retirement award, irrespective of
time frane. The comm ssion erroneously divided the workers’
conpensation award into pre- and post-retirenent date benefits and
then incorrectly applied the offset provision by conparing the
disability retirenment benefits to the post-retirenment workers’
conpensation benefits. The lack of overlap that Bl evins contends
di stingui shes this case from Frank is thus the product of |ega
error by the comm ssion.

The general principle that was stated in Frank and that is
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overl ooked by Blevins is this: under the |anguage of forner Art.
101, 8§ 33(d), the timng of the two benefits being conpared has no
rel evance to the application of the offset. As the Court in Frank
made plain, if the Legislature had intended for there to be a
tenporal conponent to the conparison, it would have included
| anguage to that effect in the statute. In the absence of such
| anguage, the two benefits are conpared w thout reference to the
timng of the award or the period that they cover.

When the Legislature recodified former Art. 101, 8§ 33(d) as
L.E 8 9-610(a), it did not revise the statute to “place a tine
[imtation upon the contrast that is to be made.” Frank, 284 M.
at 661. Just as the Court in Frank refused to read a tinme-frane
for conparison of benefits into the | anguage of the governnental
enpl oyee offset provision, we wll not do so. | ndeed, we nust
conclude fromthe Legislature’ s presuned awareness of Frank and its
denonstrated intention to nodify the “simlar benefit” rule in
revising the Act that it intended for the |law pertaining to the

timng of benefits to remain unchanged.

JUDGQVENTS AFFI RVED, COOSTS TO BE
PAI D BY APPELLANTS.
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