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In the Grcuit Court for Prince George’'s County, Anita
Whod, appellant, asserted a products liability action in which
she clained that the driver’s air bag in her 1993 Toyota
Tercel autonobile (“Tercel”) had been defectively designed.
After the Honorable Mchelle D. Hotten granted appel |l ees’
notions (1) in limne and (2) for sumary judgnent,?! this
appeal followed, in which appellant presents two questions for
our review

| . Did the circuit court err in granting
appel l ee’s notion for summary

j udgment ?

1. Ddthe circuit court abuse its
di scretion by granting appellee’s
motion in |imne and excluding the
testinmony of appellant’s expert

W t ness?

! The appel l ees in the case are (1) Toyota Mtor Corporation
(manufacturer), (2) Toyota Mdtor Sales, U S A, Inc.(distributor), (3) Central
Atlantic Toyota Distributors, Inc.(distributor), and (4) Rosenthal Landover
Enterprises, Inc. (dealer). For purposes of this appeal, we refer to
appel l ees jointly as “Toyota.”



For the reasons that follow, we shall answer “no” to each
question and affirmthe judgnent of the circuit court.
Backgr ound

Appel I ant cl aimed that on April 25, 1995, while driving
her Tercel, she was involved in an autonobile accident during
whi ch she suffered chem cal burns to her cheek when she was
struck in the face by the air bag on the driver’s side of the
vehicle.? Appellant identified Mchael D. Leshner as an expert
W tness who woul d testify that the chem cal burns she
sustained in the accident were caused by a design defect in
the air bag.® Toyota noved in limne to exclude M. Leshner’s

testimony. Judge Hotten granted that notion. Toyota then

nmoved for summary judgnment on the ground that the cause of

2Although appel l ant suffered no broken facial bones in the accident,
she clainmed that, in addition to the chemical burns, she received other
injuries to her cheeks, nose, and upper lip.

3 M. Leshner was prepared to express the follow ng opinion:

| believe that the location of the vent holes and the nethod
of folding the bag made it nuch nore |ikely that hazardous
materials that exit the bag would cone into contact with the
driver. And, in fact based on the location of the vent
holes, and the folding pattern, nore likely that it would
cone into contact with the driver’s face. And based on the
folding pattern that there also would be sone additiona

risk of the driver being struck by the bag in concert wth
getting hazardous chem cals deposited on their face which
woul d aggravate the reaction and the effect of those
chemicals. So, based on all the things that we’ ve

di scussed, | think the location of the vent holes, and the
nmet hod of folding of the bag constitute defects.
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action asserted in this case requires the presentation of
expert testinony. Judge Hotten granted that notion and this
appeal foll owed.
Di scussi on

l. Expert Testinony in Air Bag Cases

When ruling on Toyota's notion for sumary judgnent,?
Judge Hotten stated the foll ow ng expl anation for her
conclusion of |aw that expert testinony is required to
generate the issue of whether a person’s injury was caused by
a design defect in a vehicle s air bag:

The standard is whether a fair m nded
jury could find for the plaintiff in Iight
of the pleadings and the evidence
presented, and there nust be nore than a
scintilla of evidence in order to proceed
to trial, as set forth in the case of
Seaboard Surety Conpany v. Richard Kline,
Inc., 91 MI.[App.] 21, which was a 1992
appel | at e deci si on.

Additionally, if the facts are
susceptible to nore than one inference,

i nference nust be drawn in favor of the
nmovi ng party....

The main issues before the court

4 Sunmary judgnent is appropriate when “there is no genuine dispute as
to any material fact and that the party is entitled to judgnent as a matter of
law.” MJ. Rule 2-501(a). The “standard for appellate review of a trial court’s
grant of a notion for summary judgnent is sinply whether the trial court was
legally correct.” Beatty v. Trail mster Products, Inc., 330 Md. 726, 737
(1993) (internal citations omtted). A “denial (as distinguishable froma

grant) of a sunmary judgnment notion... involves not only pure |egal questions
but al so an exercise of discretion...; and we further hold that, on appeal
absent clear abuse..., the manner in which this discretion is exercised wll

not be disturbed.” Presbyterian Hospital v. WIson, 99 M. App. 305, 312
(1994).



relative to the plaintiff’s conplaint and
amendnents thereto are issues relative to
products liability negligence and breach of
warranty, anong ot hers.

The plaintiff’s assertion, which has
been set forth in exhausting detail by the
testinmony of M. Leshner, and as set forth
in the appropriate pleadings and argunents
is that in fact as a result of a defect in
the air bag systemthat she was injured,
and that there was a causal connection
bet ween that defect and the injury.

As such, the plaintiff, to support her
t heories, nust assert or establish that,
one, a defect existed. Two, that sonehow
the defect was peculiarly within the
pervi ew of the defendant; that is, that the
defect is sonehow attributable to the
def endant under the appropriate |egal
theory or standard, and that the plaintiff
was injured, and that there is a causal
rel ati onship between this defect and her
i njuries.

The general rule is well established
that expert testinony is only required when
the subject of the inference is so
particularly related to sonme science or
profession that it is beyond the ken of the
aver age | ayman.

Experts are not required, however, on
matters on which the jurors would be aware
by virtue of common know edge.

Air bag technology is highly
speci al i zed, and while no Maryl and cases
have been decided on this issue, other
jurisdictions have required an expert in
air bag depl oynent and defect cases.

Wt hout expert testinony in this case
t he peculiar issues before the court are
outside the realmof lay juror’s
under standing, and wthout it the theories
asserted by the plaintiff are specul ative
at best.

The court does not believe that the
theory of Res Ipsa Loquitur is appropriate
under the circunstances and the issues

5



present ed.

Accordi ngly, upon consideration of the
argunents that have been presented relative
to the defendant’s notion for sunmary
judgnent, the court’s review of the record
and the pleadings, the court at this tine
grants the notion for summary judgnent in
t he defendant’s favor, pursuant to Maryl and
Rul e 2-501.

We agree with that analysis, which is consistent with
ot her appellate courts that have consi dered the question,

including Britt v. Chrysler Corp., 699 So.2d 179 (Al a.1997),
in which the Cvil Court of Appeals of Al abanma affirned the

entry of summary judgnent against a plaintiff who had failed
to proffer expert testinony:

The airbag systeminvolved in this case is
conprised of clock spring sensors,

di agnostic units, and an airbag/inflator
unit. Therefore, we hold that an airbag
systemis “precisely the type of conpl ex
and technical commodity that [requires]
expert testinony to prove an all eged
defect.”

Britt, 699 So.2d at 181 (internal citations omtted).>
In a products liability case, the plaintiff nust prove
“(1) the existence of a defect; (2) the attribution of the

defect to the seller; and (3) a causal relation between the

5 See also Tiner v. General Mtors Corp., 909 F.Supp. 112 (N.D.N.Y.1995)
(plaintiff required to present expert testinmony in products liability case
al I egi ng defective seat belt design); St. Cair v. CGeneral Mtors Corp., 10
F. Supp.2d 523 (N.D.N.C. 1998)(“driver could not establish that his air bag was
defective in absence of expert testinony”); Demaree v. Toyota Mdtor Corp., 37
F. Supp. 2d 959 (D. Ky. 1999).



defect and the injury.” Jenson v. Anmerican Mtors Corp., 50
Ml. App. 226, 234 (1981). It is well settled that expert
testinmony is required “when the subject of the inference is so
particularly related to sonme science or profession that it is
beyond the ken of the average layman.” Hartford Accident and
| ndemmity Conp. v. Scarlett Harbor Assoc. Limted Partnership,
109 M. App. 217, 257 (1996), aff’'d 346 Ml. 122 (1997) (citing
Virgil v. “Kash N Karry” Service Corp., 61 M. App. 23,23
(1984), cert. denied, 302 Mi. 681 (1985)).

Al though “[e] xpert testinony is not required... on
matters of which the jurors would be aware by virtue of common
know edge,” Babylon v. Scruton, 215 M. 299, 307 (1958)),
the issue of whether an air bag was defectively designed is
wel | “beyond the ken of the average |layman.” The correct
resolution of that issue requires the application of science,
mechani cs, and engi neering, rather than of matters that jurors
“woul d be aware [of] by virtue of common know edge.” W
therefore hold that the products liability plaintiff who
clains to have been injured due to the defective design of an
air bag nust present expert testinony to generate a jury issue

on whet her the air bag was defective.?®

6 Appel | ant argued in the alternative that, because the doctrine of res
i psa loquitur applies to this case, expert testinony is not required. Judge
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1. Expert Testinony
Judge Hotten stated the foll owm ng expl anation for her
decision to grant Toyota' s notion in |imne:

Maryl and Rul e 5-702 governs expert
testi nony, and provides such testinony wll
be admtted if it will assist the trier of
fact to understand the evidence, or
determne a fact in issue, and if, one, the
witness is qualified to render the expert
opi nion by virtue of know edge, skill,
trai ning or experience or education; and
two, that there is a sufficient factual
basis to support the expert factual
opi nions made by that w tness; and three,
that the expert testinony is appropriate on
this subject.

M. Leshner’s testinony,
unfortunately, does not neet the
requi renents of Maryland Rule 5-702 in
terms of his qualifications and sufficiency
of the factual basis for his opinions or
assunpti ons.

Had M. Leshner been mninmally

Hotten rejected that argunent. So do we.

Successful reliance upon the doctrine of res ipsa

[ oquitur requires proof of each of the follow ng:
first, a causality of a sort that usually does not
occur in the absence of negligence; second, caused by
an instrunentality within the defendant’s excl usive
control; and finally, circunstances indicating that
the casualty did not result fromthe act or oni ssion
of the plaintiff.

Bell v. Heitkanp, Inc., 126 M. App. 211, 227 (1999). “Proof of a defect [in a
products liability case] nust rise above surnise, conjecture or specul ation,
Wool | ey v. Uebel hor, 239 M. 318, 325 (1964); and one’s right to recovery may
not rest on any presunption fromthe happening of an accident. Brehmyv
Lorenz, 206 Md. 500 (1995). Res ipsa loquitur does not apply.” Jensen, supra
at 232. See also Harrison v. Bill Cairns Pontiac of Marlow Heights, Inc., 77
M. App. 41 (1988).



qualified to render the expert opinions
proffered, | would have agreed with
plaintiff’s counsel that any objections by
t he defendant relative to M. Leshner’s
training, expertise or basis of know edge
woul d go to the weight of the evidence, and
not toits admssibility.

Unfortunately, such is not the case at
bar. Accordingly, reluctantly, upon
consi deration of testinony, the notion at
this time is granted.

Appel | ant asserts that this ruling was incorrect.’” W are
not persuaded, however, that Judge Hotten' s deci sion
constituted an unfairly prejudicial abuse of discretion.?

A The Qualifications |Issue

M. Leshner has been a nmechani cal engineer for twenty-six
years and has a state license in professional engineering. He
has a bachelor’s degree in science and conpl eted one year of

graduate studies. He worked as nechani cal engi neer for

" M. Rul e 5-702 provides, in pertinent part, that
...the court shall determ ne (1) whether the witness
is qualified as an expert by know edge, skill,
experience, training, or education, (2) the
appropri ateness of the expert testinony on the
particul ar subject, and (3) whether a sufficient
factual basis exists to support the expert testinony.

8 The “adm ssibility of expert testinmony is a matter largely within the
discretion of the trial court and its action will seldomconstitute a ground
for reversal.” Myers v. Celotex Corp., 88 M. App. 442, 460 (1991) (hol di ng that
the judge did not abuse his discretion, but applied an incorrect standard).
This is not a case |ike Myers, however, where the trial judge applied the
wrong st andard. “The decision to adnmt or exclude ‘expert’ testinony is
within the broad discretion of the trial court and that decision will be
sust ai ned on appeal unless it is shown to be manifestly erroneous.” Troja v.
Bl ack & Decker Mg. Co., 62 M. App. 101, 110 (1985)(citing |I.W Bernan
Properties v. Porter Brothers, Inc., 276 MI. 1 (1975)).
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several conpanies on systens such as autonotive cooling and
heating, air conditioning, defrosting, engine electronics,
control systens, and hospital equipnent.

M. Leshner is a nmenber of several societies, including
the National Society of Professional Engineers, National
Forensic Center, National Association of Professional Accident
Reconstruction Specialists, and National Acadeny of Forensic
Engineers. He had held 15 U S. patents and sone correspondi ng
foreign patents on autonotive electronic control systens,
nmedi cal products, stoves, and conbustion. M. Leshner
admtted that none of these patents related to air bag systens
or conponents. He has al so published several articles, but
none of the articles involved air bags.

M. Leshner has never been accepted as an expert w tness
in atrial involving air bag design. H's know edge of air
bags was nostly (if not entirely) derived fromhis enpl oynent
as a litigation consultant.® He is not a nedical doctor and
has no nedical training. He does not have any “hands on”

experience relating to air bag technol ogy, and none of the

M. Leshner has never worked for an autonobile manufacturer. As a
litigation consultant, he has worked with manufacturers, corresponded with
ot her experts, and reviewed i ndustry docunents, specifically Toyota s “test
reports, test protocols... having to do with air bag testing and crash
testing.” He has no enploynent history “that directly involve[d] air bags.”
None of his work for any of the conpanies where he was enpl oyed “invol ved the
desi gn, manufacture, assenbly, or testing of air bag systens.”
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courses he has taken involved “air bag design, manufacture or
assenbly.”
Al though M. Leshner held hinself out as a “expert in air

bag t echnol ogy, air bag denting,” and “air bag fol ding
patterns,” he has never (1) designed an air bag system (2)
desi gned a conponent for an air bag system (3) “been to a

pl ant where air bags or air bag conponents are manufactured,”
nor (4) seen a video of air bag conponents being installed
into a vehicle. M. Leshner had not personally “seen an air
bag systemor any of its conponents being installed into a
car,” nor had he been to any autonotive assenbly plans since
the md 1980's. He also never (1) “designed a protocol or a
met hodol ogy for analyzing an air bag systemor an air bag

conponent,” (2) personally saw an air bag depl oyed, nor (3)
“personal ly conducted or participated in any type of crash
test.”

Al t hough an expert is “qualified” if he or she
denonstrates a “m ni mal anount of conpetence or know edge in
the area in which [he] purports to be an expert,” Naughton v.
Banki er, 114 M. App. 641, 655 (1997), we are not persuaded
that Judge Hotten erred or abused her discretion in concluding

that M. Leshner was not qualified to express the proffered

opi ni on.
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B. The “Factual Basis” |ssue

M. Leshner’s opinion was based on: (1) general
engi neering principles, (2) his exam nation of the subject air
bag and ot her conponents from appellant’s car, (3) his
interpretation of a photograph taken of appellant two days
after the accident (looking at the “circular mark on her cheek
[ which was the] sane size and shape as the vents in the air
bag,” (4) his review of appellant’s nedical records, (5) his
anal ysis of other air bag cases, (6) his understanding that
appel l ant was wearing her seat belt when the accident
occurred, * and Toyota'’s suppl emental responses to appellant’s
request for adm ssions, in which Toyota stated that “a m nute
anount of sodi um hydroxi de” was generated during depl oynment,

and that air bags m ght have caused “m nor burns, or abrasions

M. Leshner testified that, when examning the air bag filter, he
found white residue on the outside of the filter. He did not have the
subst ance anal yzed, but opined that it was “based on ny readi ng and
under st andi ng of what cones out of an air bag containing sodium azi de, the
solid material that gets through the screen would be white and it would be a
crusty material.”

1 M. Leshner opi ned that, because of appellant’s size, she sat closer
to the air bag than the average sized driver. This opinion was not based on
(1) a personal examination of plaintiff’'s vehicle, (2) an experinent that
woul d pl ace appellant (or a person of her size) in the vehicle involved in the
accident or in any simlar vehicle to see how cl ose appellant actually was to
the air bag, or (3) the exam nation of any 1993 Tercel. The only thing he did
wi th appell ant when he net her was “to put her in her current vehicle [a 1985
Toyota Corolla].” Mreover, appellant testified at deposition that she al ways
sat as far back as possible fromthe steering wheel when she drove the Tercel
which was in direct contradiction with M. Leshner’s theory.
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and swelling.”

In addition, M. Leshner exam ned photographs of crash
tests conducted with a crash dummy, where red nmake-up was
pl aced on the face of the dummy. He clainmed that he was able
to determ ne where the air bag hit the dumy’s face from
observing where the red make-up ended up on the air bag.
Al t hough the make-up had al so been placed on the dummy’s arns,
hands, knees, and steering wheel, M. Leshner stated that he
coul d nonet hel ess di stinguish “what red, on these air bags,
cones fromthe face as opposed to the arns, the hands, or the
knees, or the steering wheel.”

M. Leshner reviewed expert testinony presented in other
air bag cases, and he conducted a search of the Nati onal
Hi ghway Traffic Safety Adm nistration website and determn ned
t hat several persons had conpl ai ned about bei ng “burned” by
air bags. He did not, however, conduct a follow up
i nvestigation of any of these conplaints, none of which
menti oned the word “chem cal .”

It is well settled that the trial judge -- not the expert
Wi tness -- determ nes whether there exists an adequate factual

basis for the opinion at issue. Madden v. Mercantil e-Safe
Deposit & Trust Co., 27 M. App. 17, 44 (1975). W are not

per suaded that Judge Hotten was clearly erroneous in finding
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that M. Leshner’s opinion was based on an inconplete factual
predi cat e.
C. The Met hodol ogy | ssue
Even if we were to assune that M. Leshner were (1)

mnimally qualified to express an opinion, and (2) had an
adequate factual basis for the opinion he was prepared to
express, we woul d nonethel ess affirm Judge Hotten’ s in |imne
ruling. M. Leshner never explained how the data upon which
he relied led himto the conclusion that the size of the vent
hol es caused appellant’s injuries. Thus, his opinion was
properly excluded under Maryland Rule 5-702 and the cases

interpreting that rule.®® No trier of fact could conclude that

12 Because the trial judge has discretion to grant or deny a notion for

summary judgnment, rare are the occasions on which the appellate court can
affirma sumary judgrment on grounds other than those relied upon by the trial
judge. On the other hand, an appellate court is entitled to sustain an
evidentiary ruling “for a reason plainly appearing on the record whet her or
not the reason was expressly relied upon by the trial court.” United

St eel workers v. Beth. Steel, 298 M. 665, 679 (1984).

Bour case lawis consistent with the anendnents to Rule 702 of the
Federal Rules of Evidence (Testinmony by Experts), which take effect on
Decenmber 1, 2000, when FRE 702 will provide

If scientific, technical, or other specialized

know edge will assist the trier of fact to understand
the evidence or to determine a fact in issue, a
witness qualified as an expert by know edge, skill,
experience, training, or education, may testify
thereto in the formof an opinion or otherwise if (1)
the testinony is based upon sufficient facts or data,
(2) the testinony is the product of reliable
principles and nethods, and (3) the w tness has
applied the principles and nethods reliably to the
facts of the case
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vent holes in an air bag caused an injury nerely because an
expert said that they did. M. Leshner’s theory provided no
rational explanation for why the size or |location of the vent
hol es had anything to do with the injuries that appell ant
sust ai ned.

M. Leshner had admtted at deposition that it “would be
i npossible to estimate” the precise direction that the vent
hol es were facing before, during, and after contact with
appellant’s face. He reviewed a test report prepared by
Toyota “which conpares the potential for [thermal ]burns,
based on different vent locations....,” but he conducted “[n]o
testing to determne the effect on the gas flow of noving the
vent holes fromtheir present |ocation on the 1993 Tercel air
bag,” and “no testing, of any kind, to determ ne whet her
nmoving the vent holes to a 9:00 and 3: 00 position would
i ncrease or decrease the possibility of burn injuries.” M.
Leshner also admtted that he did not have an opinion as to
whet her one of his exhibits - an alternative airbag - was
defective in design, or whether it was part of a defective
system

At the tinme M. Leshner fornmed his opinions and prepared

his report, he had not (1) “interviewed nor spoken to the

(Enphasi s added).
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plaintiff,” (2) read plaintiff’s deposition, (3) talked to
any of the witness or any other parties, or (4) reviewed the
police report. In fact, M. Leshner’s total inspection “of
the air bag in this case... was one half hour or maybe even
| ess,” during which tinme he exam ned the air bag itself,
exam ned the nodul e, and di sassenbl ed the nodule fromthe bag.
Wth regard to the 1993 Tercel, M. Leshner did not know
(1) where the sensors were for the air bag system (2) how
many sensors there were for that system (3) the “precise
threshold at which the air bag is designed to deploy,” (4)
“what chem cal charge is used in the igniter for the” air bag
system (5) “whether, after that charge ignite[d] the sodium
azide, there [were] any bi-products left over fromthe

chem cal charge,” (6) whether any of the chem cal bi-products
were toxic, (7) the amount of sodium azide ignited, (8) the
size of screens on the air bag's inflator, or (9) the size of
the particles emtted through the screens of the filter. He
had not neasured (1) how far apart the vent holes were from
one another, or (2) the distance between appellant’s cheeks.

M. Leshner agreed that (1) the Tercel air bag conplied

with governnental standards,!* (2) an air bag can be non-

¥M . Leshner did not know the “preci se amount of sodi um hydroxi de
emtted fromany type of air bag for any manufacturer,” or of “any

manuf acturer in 1993 that used a better nmethod of folding the air bag than ..

16



defective and still cause injury, (3) there was no
manuf acturing defect in the Tercel, and (4) the air bag
operated in conformance with its design. He also agreed that
“none of the conponents on this particular air bag were
i nproperly assenbled,” and that - as of 1993 - he knew of no
alternative to sodium azide as the prem er chem cal charger
for air bags. Moreover, he conceded that in every air bag
system “there will always be sonme anmount of sodi um hydroxi de
that will pass through the filter and into the air bag,”
because no filter could trap all the particles.

In Beatty v. Trailmster, 330 Mil. 726 (1993), the Court
of Appeals affirnmed a summary judgnent entered agai nst a
plaintiff who proffered the testinony of a qualified expert
who could offer no “scientific evidence... [or] sound data to
buttress his opinion.” 1d. at 740. |In that case, the expert
had in essence furnished a “because | say so” explanation for
his conclusion that a device installed on a notor vehicle was
“unsafe.” The Beatty Court rejected that explanation on the
ground that “[o]Jur cases hold that ‘an expert’s opinion is of
no greater probative value than the soundness of his reasons

given therefor will warrant.’ Surkovich v. Doub, 258 M. 263,

used in the Toyota Tercel.”
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272 (1970), and cases there cited.” Beatty requires that we
affirm Judge Hotten s decision to exclude the opinion at issue
in this case.

Cases in other jurisdictions support our hol ding that
Judge Hotten did not abuse her discretion. For instance, in
Demaree v. Toyota Mdtor Corp., supra, the plaintiff sustained
injuries to her wists and arns when her driver’s side air bag
deployed in a notor vehicle collision, and presented expert
testinmony that the air bag was defective because it should
have depl oyed at 20-25 mles per hour in a “frontal, fixed
barrier collision,” not the way it did deploy. The United
States District Court for the District of Kentucky held that
the expert’s opinion was based solely on conjecture and
specul ati on and was not grounded in any scientific bases.

Al t hough the court applied the Daubert test for admissibility
of expert testinony, its analysis is helpful to the case sub
judice. The expert in Demaree (1) had not published on the
theory he was pronulgating, (2) did not personally perform

crash tests to support his theory, (3) presented no

5 The Daubert test is “whether the expert’s testinony reflects
‘scientific know edge,’ whether the findings are ‘derived fromthe scientific
net hod,’ and whether their work products anmounts to ‘good science.’” I1d. at
961 (citing Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U S 579, 113

S.Ct. 2786, 125 L.Ed.2d 469 (1993)).
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mat hemati cal cal cul ations, and (4) offered no specific test
data on the particular subject presented, thus indicating a
lack “of the usual indicia of reliability.” 1d. at 963-65.

In Britt, supra, the Cvil Court of Appeals of Al abama
affirmed the trial court’s exclusion of a plaintiff’s expert
testinmony in an air bag case because the expert did not
provi de an adequate explanation for the basis of his opinion.?1®
During his deposition, the expert conceded that he had not (1)
been to the scene of the accident, (2) seen the car involved
in the accident, (3) known the speed plaintiff was traveling
before the crash, (4) known the angle of the inpact of the
crash, nor (5) known the cause of the plaintiff’s injuries.
ld. at 180-82. Although the expert submtted a post-
deposition affidavit that contradicted his deposition
testinmony, the appellate court concluded that the trial judge
di d not abuse his discretion in excluding the opinion on the
ground that the expert had failed to offer an adequate
explanation for his “opinion that the air bag system was

dangerous and defective.” Id.

% |'n Al abama, an expert is qualified if the witness has “such

know edge, skill, experience, or training that his opinion will be considered
in reason as giving the trier of fact |ight upon the question to be
determned.” 1d. at 182-83 (internal citations onmtted). Like Maryland

Al abama al so applies the abuse of discretion standard to appellate revi ew of
deci sions adnitting or excluding expert testinony. Id. at 182.
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Li kewi se, M. Leshner’s testinony was properly excl uded

for lack of an adequat e nethodol ogy.

JUDGMVENT AFFI RMVED; COSTS
TO BE PAI D BY APPELLANT.
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