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In 1996, Elaine Zeitler-Reese, appellant, was awarded
wor kers’ conpensation from her enployer, G ant Food, Inc. and
its insurer (collectively “appellees”). After a hearing on
appellant’s request to nodify the award, the Wbrkers’
Conpensation Comm ssion ruled that appellees were required to
pay for her additional nedical treatnment but that her claimfor
disability was barred by Ilimtations. This decision was
affirmed by the Circuit Court for Howard County. We nust decide
in this appeal whether the circuit court erred in doing so.

FACTS AND LEGAL PROCEEDI NGS

Appellant is enployed by G ant Food as a cashier. On
January 18, 1995, she filed an occupational disease claimwth
t he Maryl and Wor kers’ Conpensati on Conm ssion (the "Comm ssi on")
after she devel oped carpal tunnel syndronme during the course of
her enpl oynent. On May 22, 1996, the Commi ssion issued an
order, finding that appellant had sustained an occupati onal
di sease “arising out of and in the course of enploynment, and the
first date of the disablement was July 1, 1994.” The Conm ssion
further found that appellant had “l ost no conpensable tine” and
ordered appellees to “pay nedical bills of [appellant] in
accordance with the Medical Fee CGuide of this Conm ssion.”

When appellant’s condition |ater worsened, she requested
appellees to authorize carpal tunnel release surgery as

recommended by her treating physician. After appellees denied



this request, on January 21, 1999, appellant applied for a
nodi fication of the May 22, 1996 conpensability award by filing
a formraising the issue of “medical treatnent” and stating her
need for surgery. The request further noted that the five year
statute of limtations was set to expire on June 30, 1999.

A hearing was held on July 19, 1999. At the hearing
appel | ant requested aut horization for surgery and, for the first
time, tenporary total disability benefits. By order dated
August 4, 1999, the Conm ssion ruled that limtations “barred
[appellant’s claim as to conpensation but not as to medi cal
treatment” and ordered appel |l ees to aut hori ze appel |l ant’ s car pal
tunnel surgery. Appellant filed a petition for judicial
review of the Commi ssion’s determnation that Ilimtations
barred her request for tenporary total disability to the circuit
court. After a hearing on the parties’ cross-nmotions for
sunmary judgnent, the court granted appellees’ notion and
affirmed the Comm ssion’s decision. This appeal foll owed.

DI SCUSSI ON

On appeal, appellant contends that the Comm ssion and the
circuit court erred in ruling that her claim for conpensation
was barred by limtations. She argues that the five year
limtations period inposed by Md. Code (1991, 1999 Repl. Vol .),

8§ 9-736(b)(3) of the Labor and Enpl oynment Article (“LE’) should



not apply because “no prior award of conpensati on has been pai d”
to her.

VWhen interpreting a statute, our goal is to ascertain and
carry out the true intention of the legislature. See Hyle v.
Mot or Vehicle Adm n., 348 MJ. 143, 148 (1997). |In determ ning
| egislative intention, we |look to the general purpose, aim or
policy behind the statute. See Condon v. Univ. of Maryland, 332
wvd. 481, 491 (1993). The primary source fromwhich to determ ne
this intent is the | anguage of the statute itself. See Gordon
Famly P ship v. Gar on Jer, 348 M. 129, 137 (1997). On the
ot her hand, "[w] hile the | anguage of the statute is the primry
source for determ ning |egislative intention, the plain nmeaning
rul e of construction is not absolute; rather the statute nust be
construed reasonably with reference to the purpose, aim or
policy of the enacting body.” Tracey v. Tracey, 328 M. 380,
387 (1992). “Furthernmore, when interpreting the Workers’
Conpensation Act, if there is any anmbiguity in the statute’s
| anguage we generally construe the Act ‘as liberally in favor of
injured enployees as its provisions will permt in order to
ef fectuate its benevol ent purposes.’” Vest v. G ant Food Stores,
Inc., 329 M. 461, 467 (1993) (quoting Howard County Ass’'n for
Retarded Citizens v. Walls, 288 Md. 526, 530 (1980)).

LE section 9-736 governs readjustnents and nodi fications of
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wor kers’ conpensation awards. Subsection (b) provides:

(b) Continuing powers and jurisdiction;
nmodi fication. - (1) the Comm ssion has
continui ng powers and jurisdiction over each
claimunder this title.

(2) Subject to paragraph (3) of this
subsection, the Comm ssion nmay nodify any
finding or order as the Conmm ssi on consi ders
justified.

(3) Except as provided in subsection (c) of
this section, the Conm ssion may not nodify
an award unless the nodification is applied
for within 5 years after the | ast
conmpensati on paynent.

The Wor kers’ Conpensati on Act defines “conpensation” as “the
noney payable under this title to a covered enployee or the
dependants of a covered enployee.” LE 8 9-101(e)(1). Thi s
definition is broad and enconpasses many fornms of paynent,
al though it excludes the paynent of nedi cal expenses. See Holy
Cross Hosp. v. Nichols, 290 Md. 149, 161-63 (1981). In Holy
Cross Hosp., the Court of Appeals traced the | egislative history
of the limtations period in the nodification statute. I n
tracing the history of M. Code (1957, 1979 Repl. Vol., 1980
Cum Supp.), Art. 101, section 40(c), the predecessor to LE
section 9-736, the Court explai ned:

The time within which an award coul d be
reopened was unlimted under the original
Act. Acts of 1914, Chapter 800, 88 39, 42
and 53; Ireland v. Shipley, 165 Md. 90, 100-
101 (1933). Chapter 342 of the Acts of 1931

est abl i shed t he first tinme [imt on
reopening. M. Code (1924), Art. 101, § 54
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was anended to provide that no nodification
‘of any final award of conpensation’ was to
be made unl ess applied for within one year
‘followi ng the final award of conpensati on.
Chapter 236 of the Acts of 1935 increased
the period to three years ‘followi ng the
| ast final award of conpensation’ where the
award had been designated as final, and
further provided that, where the award was
not so designated, ‘no additional award .

of conpensation’ was to be nade unless
applied for within three years ‘follow ng
the | ast paynment of conpensati on under such
award or awards not designated by the
Comm ssion as final.’ This reopening
section was restructured by Chapter 814 of
the Acts of 1957 to its present form as
found in 8§ 40(c), under which application
f or nodi fication of ‘any awar d of
conpensation’ nust be nmade within a period
of time ‘next follow ng the |ast paynent of
conpensati on.’ In the 1957 enactnent the
time period remained three years. It was
increased to five years by Chapter 116 of
the Acts of 19609.

ld. at 154. In 1991, Article 101, section 40 (b) through (d)
was recodified as LE section 9-736 “w thout substantive change

7 See MI. Code (1991), 8§ 9-736 of the Labor and
Enmpl oynent Article. The statutory |anguage has not changed
since the recodification. See LE 8§ 9-736.

The limtations period in LE section 9-736(b)(3) is clear
and unanbi guous - a nodification award nust be nmade within five
years of the last paynment. We have previously recogni zed that
this limtations provision nmust be strictly construed. See Seal

v. G ant Food, Inc., 116 Md. App. 87, 96 (1997). Indeed, both



the Court of Appeals and this Court have refused to allow
certain paynents to be consi dered “conpensation” for the purpose
of extending the linmtations period. See, e.g., Stevens v.
Rite-Aid Corp., 340 Md. 555, 567 (1995) (hol ding that recei pt of

sanctions was not “conpensation” under LE section 9-736 that
woul d extend the limtations period); Holy Cross Hosp., 290 M.
at 163 (holding that injured worker’s claimfor nodification was
barred by limtations when the worker’'s petition was filed nore
than five years after the worker’s | ast conpensati on paynent was
received but less than five years after the worker received
payments for nedical expenses); Seal, 116 M. App. at 94
(holding that limtations period begins to run on the date final
payment of conpensation is actually received rather than the
date such paynment is actually due).

In the instant case, appellant has never received
conpensation paynents. Under the original conpensation award,
appel lant only received paynent for nmedical bills. Therefore,
under the plain | anguage of LE section 9-736, the limtations
has not expired because appellant has never received any
compensati on payments.

Despite the plain |anguage of LE section 9-736 that
l[imtations does not begin to run until a final paynent of

conpensation is nade, appellees contend that |limtations should



apply in this case. They argue that requiring paynent of
conpensation to be made before Ilimtations begin to run would
frustrate the overall purpose of the Wirkers’ Conpensation Act
because “an inportant purpose for a period of limtations is to
i nsure that an enpl oyer and i nsurer are able to cal cul ate future
exposure and risk in a case.” In their brief, appellees appear
to suggest that in cases where no conpensation is awarded,
[imtations should begin on either the alleged date of
di sabl enent or the date of the original award.

Adm ttedly, appellees’ concerns are legitimte. As
recogni zed by Professor Larson in his treatise on Workers’
Conpensati on Law.

Under the typical award in the form of
peri odi ¢ paynents during a specified maxi mum
period or during disability, the objectives
of the legislation are best acconplished if
the commi ssion can increase, decr ease,
revive, or term nate paynments to correspond
to a claimnt’s changed condi tion.
Theoretically, then, conm ssions ought to
exercise per pet ual and unlimted
jurisdiction to reopen cases as often as
necessary to make benefits nmeet current
condi ti ons. But the admnistrative and
practical difficulties of such a course have
led to severe limtations on the power to
reopen and alter awards. . . . [One
difficulty] is that insurance carriers would
never know what kind of future liabilities
t hey m ght incur, and would have difficulty
in conputing appropriate reserves.

8 A. Larson & L.K. Larson, Larson’s Wrkers’ Conpensation Law §



81.10, at 1045 (1999) (enphasis added).

States that have inposed |imtations on the reopening or
nodi fi cation of workers’ conpensation claim have done so in a
vari ety of ways. See Larson, 8§ 81.21, at 1047-48. For exanple,
California requires the nodification request to be filed within
five years of the date of injury. See Cal. Labor Code § 5410
(2001). On the other hand, Illinois requires filing within a

certain time period after the award is nade by the comm ssion.

See 820 Ill. Conp. Stat. Ann. 8§ 305/19 (2000). Connecti cut
provi des yet anot her l[imtations period — that “t he
conpensati on commi ssioner shall retain jurisdiction. . . during

t he whole conpensation period applicable to the injury in
gquestion.” Conn. Gen. Stat. § 31-315 (1999). Ot her
jurisdictions follow a simlar rule to the Maryland Rule and
require a nodification to be filed within a certain tine period
after the | ast paynent is received. See Ind. Code § 22-3-3-27
(2000) .

The General Assenbly could have chosen another neans to
calculate limtations. | ndeed, if LE section 9-736 provided
that limtations should run fromthe date of injury or the date
of the original award, appellant’s claimwould be tine barred.
Nevert hel ess, as recognized in Holy Cross Hosp., the Wrkers’

Conpensation Act provides that nmodification is permtted for a



certain tinme period after the final award of conpensation. This
requi rement has been present in the nodification statute since
1931. Inits current form the statute does not provide for any
exception if an injured worker does not receive “conpensation”
as part of a workers’ conpensation claim Although an exception
under the circunstances presented in the instant case may
provide predictability to appellees, it is not the role of a
court to read exceptions into a statute where none exist. “W
remain loyal to the well established principle ‘that where the
| egi sl ature has not expressly provided for an exception in a
statute of limtations, the court will not allow any inplied or
equi table exception to be engrafted upon it.’'” Garay V.
Overholtzer, 332 Md. 339, 359 (1993) (quoting Booth 3 ass Co. V.

Huntingfield Corp., 304 Md. 615, 623 (1985)). For this reason,

we hold that the limtations period provided for in LE section
9-736(b)(3) does not bar appellant’s claimfor conpensation.

JUDGMVENT REVERSED. CASE REMANDED
TO THE CIRCUI T COURT FOR HOWARD
COUNTY WTH INSTRUCTIONS TO
REMAND CASE TO THE WORKERS
COVPENSATI ON COW SSI ON FOR
FURTHER PROCEEDI NGS CONSI STENT
WTH THIS OPINION. COSTS TO BE
PAI D BY APPELLEES.



