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Before: Neff, P.J., and Jansen and G.C. Steeh 111,* JJ.
PER CURIAM.

Third-party plaintiff, R & R Development Group, Inc. (R & R) gppeds as of right from a May
7, 1993, order granting summary dispogtion in favor of third-party defendants Tom S. Schey, Ledie
Schey, and Vera Schey pursuant to MCR 2.116(C)(8), and an April 9, 1992, order granting summary
dispogtion in favor of third-party defendants Schostak Brothers & Company, Inc. (Schostak) pursuant
to MCR 2.116(C)(8). R & R aso appeds from the tria court’s decision to deny its motion to amend
the complaint. We affirm in part and reverse in part.

On November 10, 1989, NBD entered into a loan agreement for over 2.2 million dollars with
Seaway Professona Associates Limited Partnership, of which R & R was a generd partner, to build a
medicd facility. The loan was secured by a mortgage and a security agreement.  After the building was
constructed, Seaway was unable to lease any space in the facility. On May 20, 1991, NBD foreclosed
on the loan due to Seaway’s default. A foreclosure and sheriff’s sde of the property was indituted
through which NBD obtained proceeds in the amount of $1,750,000. Of that amount, $1,583,770.45
was gpplied to the principal, but the baance owing was $1,875,276.90. This left a deficiency of
$291,506.45 on the loan. NBD then brought this action to collect on the deficiency.

Theregfter, R & R brought a third-party tort action againg the Scheys and Schostak claiming
that they had intentiondly interfered with Seaway’s business rdationship with potentid tenants. The
Scheys filed a motion for summary dispostion claiming that R & R lacked the legd capacity to sueon a
clam belonging to Seaway and that R & R failed to state a clam upon which relief could be granted.
Schogtek aso filed a mation for summary dispogtion claiming that R & R’s third-party complaint failed
to state aclam for tortious interference with a business reationship against Schostak.

Thetrid court ruled that R & R falled to Sate aclam for tortious interference with a prospective
business rdaionship againgt Schostak. The tria court also ruled that R & R failed to dlege a clam of
tortious interference with a business relationship as againg the Scheys. Thereafter, R & R moved for
leave to file afirst amended complaint, but the tria court denied the motion Stating that the alegationsin
the amended complaint were not new and that justice would not be served by dlowing the amendment.
R & R then filed amotion for recongderation, but that motion was aso denied by the trid court.

On apped, R & Rrasesthreeissues. It first argues thet the trid court erred in ruling that it had
faled to dlege a dam for tortious interference with a business relaionship as to both the Scheys and
Schogak. R & R aso argues, in two separate issues, that the triad court erred in denying its motion to
amend its complaint. We reverse the trid court’s decison to deny R & R’'s motion to amend the
complaint as againg the Scheys, and affirm the grant of summary digposition as to Schostak.

Firgt, we find that the trial court did not err when it ruled that R & R failed to state a claim for
tortious interference with a business reaionship. The dements of tortious interference with a business
relaionship are: (1) the existence of a vaid business relation or expectancy; (2) knowledge of the
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relationship or expectancy on the part of the interferer; (3) an intentiond interference inducing or causing
a breach or termination of the relationship or expectancy; and (4) resultant damage to the party whose
relaionship has been disrupted. Lakeshore Community Hosp, Inc v Perry, 212 Mich App 396, 401;
538 NW2d 24 (1995).

A review of R & R's complaint reveds that it faled to dlege sufficiently dl of the dements
necessry to sudtain its clam of tortious interference with a business relationship. Specificdly, R & R
faled to dlege that the third-party defendants had knowledge of Seaway’s business relaionship or
expectancy. R & R only aleged that Tom Schey acted on behdf of Schostak, and, without authority
from R & R, in contacting prospective tenants of Seaway. However, R & R failed to dlege that either
Tom Schey or Schostak had knowledge of R & R’s relationship or business expectancy. Further, we
rgect R & R's argument that a lack of authority from it implies knowledge on the part of Schey or
Schostak.  Accordingly, the trid court did not err in granting summary disposition in favor of both the
Scheys and Schostak pursuant to MCR 2.116(C)(8) because R & R did not alege al of the essentia
elements of tortious interference with a business relaionship.

Next, R & R argues that the trid court abused its discretion in denying its motion for leave to
amend the complaint. Pursuant to MCR 2.118(A)(2), leave to amend a complaint shall be fredy given
asjudtice S0 requires. This Court reviews atria court’s decison on a motion to amend a complaint for
an abuse of discretion.  Phillips v Deihm, 213 Mich App 389, 393; 541 NW2d 566 (1995).
However, a motion to amend should be denied only for specific reasons such as undue delay, bad faith
or dilatory conduct on the part of the movant, repeated failure to cure deficiencies by amendments
previoudy alowed, undue prgudice to the opposing party by virtue of alowance of the amendment,
and futility of amendment. Ben P Fyke & Sons v Gunter Co, 390 Mich 649, 656; 213 NW2d 134
(1973).

We find that the tria court abused its discretion in denying R & R's mation for leave to amend
its complaint with regard to the Scheys. In its fird amended complaint, R & R dleged its dam of
intentiona interference with a business relaionship with grester specificity. It dleged that Tom Schey
had contact with NBD and interfered with NBD’ s contract with Seaway. R & R aso aleged that Tom
Schey had knowledge of the contract between NBD and Seaway. R & R aso dleged that Tom Schey
acted as an attorney and agent for Ledie Schey and Vera Schey, and that they were vicarioudy liable.
Accordingly, in its first amended complaint, R & R pleaded al of the eements of tortious interference
with a business reaionship as to the Scheys. We can find none of the reasons st forth in Fyketo be
applicable here.

Therefore, the trid court abused its discretion in denying R & R’s motion to amend its complaint
with respect to the Scheys. Inits amended complaint, R & R has sufficiently pleaded a cause of action
of tortious interference with a business relationship as againg the Scheys.

With regard to Schostak, we find that the trid court did not abuse its discretion in denying the
motion to amend the complaint because any amendment would have been futile. Gonyea v Motor
Parts Federal Credit Union, 192 Mich App 74, 78; 480 NwW2d 297 (1991). Even in the first
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amended complaint, R & R failed to dlege that Schostak committed any tortious actions.  All of the
tortious actions aleged in the first amended complaint were by Tom Schey. R & R failed to connect
Schostak to Tom Schey, nor did R & R dlege that Schey was an agent of Schostak. R & R'sfailureto
connect Schostak to any tortious conduct is determinative, therefore any amendment would be futile.

Accordingly, the trid court did not abuse its discretion in denying R & R’s motion to amend the
complaint with respect to Schostak.

Findly, R & R argues that the trid court should have dlowed it to amend its complaint as a
matter of right. Wefind no abuse of discretion in this regard.

Under MCR 2.118(A)(1), a party may amend a pleading once as a matter of course within
fourteen days after being served with the responsive pleading. In this case, the tria court ordly granted
Schostak summary disposition on January 22, 1992, and the motion to amend was filed on March 17,
1992. The order granting summary digposition to Schostak was entered on April 9, 1992. Schostak
did not file a respongve pleading in this case because, after R & R filed its complaint, Schostek filed a
motion for summary disposition rather than an answer to the complaint. MCR 2.110(A). However, the
Scheys did file an answer to the complaint on October 9, 1991.

Wefind tha R & R was not entitled to amend its complaint as of right for two reasons. Firs,
this Court has held that where there is more than one defendant, if one of the defendants files a
responsive pleading to dl of the charges, then this acts as aresponsive pleading for al defendants under
the court rule. Glowacki v Motor Wheel Corp, 67 Mich App 448, 454; 241 NW2d 240 (1976).
Therefore, the Scheys responsive pleading would serve to negate R & R's ability to amend its
complaint as a matter of right under MCR 2.118(A)(1).

Second, because the trid court had dready granted summary disposition in favor of Schostak
pursuant to MCR 2.116(C)(8) before R & R attempted to amend the complaint, a fair inference from
MCR 2.116(1)(5) is that a party must seek leave to amend the complaint after a motion for summary
disposition has been granted. See Martin, Dean, and Webster, Michigan Court Rules Practice (3d ed),
Rules 1.101 to 2.199, p 469.

Accordingly, we do not find that R & R was entitled to amend its complaint as a matter of
course under MCR 2.118(A)(1).

Thetrid court’s grant of summary digposition under MCR 2.116(C)(8) is affirmed. Wereverse
the court's decison to deny R & R’'s motion to amend the complaint as to the Scheys only, and we
affirm the decision to deny the motion to amend the complaint asto Schostak. R & R is hot entitled to
amend the complaint as a matter of right. On remand, the trid court is ingructed to reingtate the clam
againg the Scheys.

Affirmed in part, reversed in part, and remanded for further proceedings consstent with this
opinion.
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